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BECLARATION OF CGVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
THREE RIVERS,
4 Planned Residential Community

THIS DECLARATION OF COVENANTS, CONDITIONS. AND RESTRICTIONS FOR
THREE RIVERS ("Declaration”) is made as of the date set forth on the signature page hereot by
SOUTH 64 IOINT VENTURE, a juint venture, a resident of the $iate of Tennessee. (the
"Declarant™).

Declarant i the owner of the real property described on Exhibit A", which is attached
hereto and incorporated hercin by reference. This Declaration imposes upon the Properties mutually
beneficial restrictions under a plan of development for the benefit of the owners of each portion of
the Properties and establishes a flexible and reasonable procedure for the overall community,
administration, maintenance and preservation of the Propertics. In furtherance of such plan. this
Declaration provides for Three Rivers Homeownets Association, Inc., to operate und maintain
Common Property and to administer and enforce the provisiens of this Deciaration, the Bylaws. and
the Architectural Standards (capitalized terms are defined in Article 1 helow).

Declarant hereby declares that all of the property described on Exhibit "A" and any
Additional Property subjected to this Declaration by Supplemental Decluration shall be held, sold
used and conveyved subject 1o the foilowing easements, restrictions, covenants, and conditions,
which shall run with the title to the real property subjected to this Declaration. This Declaration shall
be binding upon all parties having any right, title. or interest in any portion of the Properties. their
heirs, successors, successors-in-tille, and assigns, and shall inure to the benefit of each owner of' any
portion of the Properties.

»

ARTICLE I: DEFINITIONS

The terms in this Declaration and the exhibits to this Declaration shall generally he given
their natural, commonly accepted definitions except as otherwise specified. Capitalized ternis shall
be defined as set forth below.

L1, "Additional Property”: All of that certain real property which is more particulatly
described on Exhibit "B*, which is attached hereto and incorporated herein by this reference, and
which real property is subject to annexation to certain provisions of this Declaration in accordance
with Article 8.

1.2. MARB": The Architectural Review Board, as described in Section 10.2,
1.3, Architectural Standards™: The design, architectural and construction guidelines and

application and review procedures applicable to all or any portion of the Properties which may be
promulgated and administered pursvant 1o Article 10.
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L.4. "Aren of Common Responsibilitv'': The Common Property, together with those arcas
or property, if any, which have beeq designated to be maintained by the Association or lor which il
has assumed responsibility.

1.5. "Charter": The Charter of Three Rivers Homeowners Association, Inc., as filed with
the Secretary of State of the State of Tennessee,

1.6. “Association": Three Rivers Homeowners Association, Inc., a Tennessee nonprofit
corporalion, its successors or assigns.

L7. "Board of Directors” or "Board": The body responsible for administration of the
Association, selecied as provided in the Bylaws and serving as the board of directors under
Tennessee corporate law.

L.8. "Builder"': Any Person who purchases one (1} or more Homesites for the purpose of
constructing improvements for later sale to consumers or who purchases one {1} or more patcels of
land within the Properties for further subdivision, development, and/or resale in the ordinary course
of such Person's business. Any Person aceupying or leasing a Homesite for residential purposes shall
ceuse to be considered a Builder with respect to such Homesite immediately upon occupancy of the
Homesite lfor residential purposes, notwithstanding that such Person originally purchased the
Homesite for the purpose of constructing improvements for later sale 1o consumers.

1.9. "Bylaws": The Bylaws of Three Rivers Homeowners Association. Inc., attached
bereto as Exhibit "C," as they may be amended from time to time,

1.10. “Contre] Period": The period of time during which Declarant is entitled to appoint
the members of the Board of Dircctors as provided in Section 4.2.

L1l "Common Property ": All real and personal property, including easements and
ficenses, which the Association owns, leases or holds possessory or use rights in, for the conmmon
use and enjoyment of the Owners.

1.12. "Common Expenses”: The actual and estimated expenses incurred. or anticipated (o
be incurred, by the Association for the general benefit of all Owners, including any reasonable
reserve, as the Board may find necessary and appropriate pursuant to the Governing Documents.
Common Expenses shall not include any expenses incurred during the Control Period for initial
development, original construction, installation of infrastructure, original capital improvements. or
other original construction costs unless approved by Members holding a Majority of the total votes
of the Association.

113, "Community-Wide Standard": The stndard of conduct, maintenance, or other
activity generally prevailing throughout the Properties. Such standard shall initially be established
by Declaranl and may be more specifically determined by the Board of Dircctors and the
Architectural Review Board.
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L14. "Days™ Calsndar days; provided however, if the fime period by which any action
required hereunder must be performed cxpires on a Saturday, Sunday or legal holiday, then such

time period shall be automatically extended (o the close of business on the next regular business
day.

1.15. "Declarant” : SOUTH 64 JOINT VENTU RE, or any successor-in-title, or assign who
takes title to any portion of the property described on Exhibit "A" for the purpose of development
and/or sale and who is designated as Declarant in a recorded instrument executed by the
immediatcly preceding Declarant; provided however. there shall be only one (1) "Dectarant"
hereunder at any time. SOUTH 64 JOINT VENTURE {in the event its rights as Declarant huve been
transferred or assigned to another party). and any other Person who subsequently {ransfers or assipns
the rights of Declarant to another Person shall be known as a "predecessor Declarant”, and, unless
otherwise agreed to in writing, shall be entitled to the rights of a predecessor Declarant established
ift this Declaration.

.16 "Development”. "Development” shall mean and refer to Three Rivers, a planned
residential community, the Properties, the Common Property, and all improvements located or
consiructed thereon, and any portion of the Additional Property subjected to this Declaration. The
term shall be used generally to describe the residential community of Three Rivers,

L.17 "Development Period": The period of time during which (i} Declarant owns any
property which is subject to this Declaration, or (ii) any Builder owns a Homuosite primarily for
development and/or resale that was purchased from Declarant,

LI8 "General Assessment”: Assessments levied on all Homesites subject to assessment
under Article 9 to fund Commen Expenses for the general benefit of all Homesites, as more
particutarly described in Secrions 9.1 and 9.3,

1.19 "Governing Documents”: The Declaration, Bylaws, Charter, all Supplemental
Declarations, all Architectural Standards, the rules of the Association, all Cost Sharing Agreements,

and all additional covenanls governing any portion of the Properties or any of the above, as each
may be amended {rom time 1o time.

1.20 “Homesite” : A portion of the Properiies, whether improved or unimproved. which
may be independently owned and conveyed and which is intended for development, use. and
oceupancy as a (ree-standing home for a single family, or an unplatted portion of the Properties. In
case the Properties contain any unplatted parcels of land, such land shall be deemed 1o be a single
Homesite until such time as a subdivision plat is filed with respect to all or a portion of the parcel,
Thereafter, the portion encompassed by such plat shall contain the number of Homesites determined
as set forth in the preceding paragraph and any portions not encompassed by such plat shall continue
to be treated as a single Homesite in accordance with this Section.

1.21 "Local Governing Authority”: — The Cily of Murlreesboro, Tennessee.

1.22 “Majority": Those votes. Owners, Members, or other group, as the context may

3%
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1.23 "Master Plan”: The [and use plan or development plan for "Three Rivers," as such
plan may be amended from time to time, which plan includes the property described on Exhibit "A"
of this Declaration, Inclusion of property on the Master Plan shall not, under any circumstances,
obligate Declarant to subject such property to this Declaration, nor shall the exclusion of property
from the Master Plan bar its later annexation in accordance with Article 8.

1.24 "Member’': A Person subject to membership in the Association pursuant to Section
4.1.

1.25 'Mortgage": A mortgage. a deed of trust, a deed 1o secure debt, or any similar form of
security instrument affecting title to any Homesite, but expressly excluding mechanics’ liens,
malerialman's liens and other sueh security interests.

1.26 "Mortgagee': A beneficiary or holder ol a Mortgage.

1.27 !Owner": One (1) or more Persons who hold the record titfe to any lomesitc,
including Declarant and any Builders, but excluding in all cases any party holding an interest merely

as security for the performance ol an obligation.

1.28 "Person'': A natural person, a cotporation, a partnership, a limited liability company. a
liduciary acting on behalf of another person or any other legal entity.

129 "Properties™; The reul property described on Exhibit "A" as such cxhibit maybe
amended or supplemented from time to time to reflect any additions or removal of property in
sceordance with Article 8.

1.30 "Public Records': The Rutherford County, Tennessee public records.

1.31 "Special Assessment™;: Assessments levied in accordaice with Section 9.5.

1.32 !'Specific Assessment™: Assessments levied in accordance with Section 9,0,

1.33 "Supplemental Declaration': An instrument filed in the Public Records which
subjects any portion of the Additional Property to this Declaration and/or imposes, expressly or by
reference, addttional restrictions or obligations on the land described in such instrument,

ARTICLE 2; PLAN OF DEVELOPMENT AND COMMON PROPERTY

Three Rivers, is a planned residential community, which is intended to consist of free-
standing, single family dwellings and multi-family (up to 4 unit housing) dwellings. The
Development is served by public streets. The Properties consist of approximately 240 acres of
land initiaily, but may be expanded as permitted by this Declaration.




tn accordance with the Master Plan, each detached Homesite includes parcels of land as
shown on any recorded subdivision plats of the Properties and any improvements thereon. The
Common Property, which is intended to consist of all those portions of the Properties lying
outside the boundaries of other Homesites, including open space, shall be conveyed (o the
Association,

The maintenance of each Homesite, including all improvements located thereon, shall be
the responsibility of each QOwner. Owners shall be responsible for the cost of repairing their
driveways, and any utility lines not otherwise mainfained by the utility company, running from the
main line to the dwelling,

In recording this Declaration and in organizing the Association. it is the intention of
Declarant to create a body of rules and regulations whereby the beauty of the community and the
Homesites will be enhanced, and the Owners of the Homesites will have the means of enforcing
the same to that end, It is further intended that each Owner have the right to use and enjoy the
Common Property to the fullest extent possible. within the guidelines set forth in this Declaration.
and subject to such other rules and regulations governing the use of said Common Property as may
be adopted by the Board of Dircctors. The easements established herein shall be construed in a
manner so as to provide each Owner with access to the Gwner's Homesite, for ingress and egress,
for the maintenance thereof. and access to all utilities necessary or convenient for the use and
enjoyment of cach Homesite. Accordingly, the easements established herein in the Common
Property. and in the Property, shall be considered appurtenant to each Owner's Homesite. and shall
be included with the conveyance of each [Jomesite, whether or not such easements are specifically
or expressly included or described in the deed conveying the same.

ARTICLE 3: PROPERTY RIGHTS

3.1. Common Property - General. Common Property shall include all real property
{together with any and all improvements now or hereafter located thereon), and all persanal
property, both tangible and intangible, owned by the Association for the common use and
enjoyment of the Owners, including easements and leascholds held by the Association for such
purpose, and as set forth above, it is intended by Declarant that such Commeon Property shall
include zll of the real property within the community located outside the boundary lines of the
Homesites. The Association may acquire, hold, and dispose of all Commeon Property. Declarant
and its designees, with Declarant's prior writlen consent, may convey to the Association improved
or unimproved real estate, or interests in real estale, located within the property described in
Exhibit "A," personal property and leasehold and other property interests, including, but not
limited to easements. Such property shall be accepted by the Asseciation and thersafter shall be
maintained by the Association at its expense for the benefit of its Members.

3.2 Common Property - Convevancing. Conveyances of fee simple parcels of Common

Property by Declarant shall be by quitclaim deed, free of all liens and mortgages, but subject w all




Page 10 of 81)

et B e et b i PR o e btk i

matters of record and of survey. Declarant shall not be required 10 make any improvements or
repairs whatsoever 1o property to be eanveyed and aceepted pursuant to this Scetion meluding,
without limitation, dredging or otherwise removing silt from any lake. pond or other body of water
that may be conveyed. The Association cevenants and agrees that with respect to improved Common
Property, issuance of a certificate of occupancy (if required) by the local governing authority shall be
conclusive evidence that said property complies with all building and construction standards, Neithoer
Declarant nor any successor Declarant shall be responsible for compliance with any requirenicnts
prescribed by any local governing authority after the issuance of g certificute of aceupancy. Upon
wrilten request of Declarant, the Association shall reconvey to Declarant any unimproved portions of
the Properties originally conveyed by Declarant to the Association for no {or nominal) consideration,
1o the extent conveyed by Declarant in error or needed by Declarant to make adjustments in property
lines,

3.3 Use and Enjoyment of the Common Property. Every Owner shall have a right and
ronexclusive easement of use, aceess, and ¢ifjoyment in and to the Common Property, which is
appurtenant to and shall pass with the title to each Ilomesite, subject 10:

{a} This Declaration and ail other Governing Documents;

{(b) Any restrictions or limitations contained in any deed conveying Common Property to the
Association;

(¢) The right of the Board to adopt, amend and repeal rules regulating the use and enjoyment
of the Common Property, including rules limiting the number of guests who may use the Common
Property.

(d} The right of the Association to rent. lease or reserve any portion of the Common Property
to any Orwner for the exclusive use of such Owner and his or her respective lessees, invitees, and
guests upon such conditions as may be esiablished by the Board,

{#) The right of the Board to suspend the right o' an Owner 10 use any recreational and social
facilities within the Common Property pursuant 1o Section 5.3;

(f) The right of the Board o impose reasonable requirements and chaege reasonable
admission or other use fees for the use of any facility situated upon the Common Property ;

{8} The right of the Board to permit use of any facilities situated on the Common Property
by persons other than Owners, their families, Jessees and guests upon payment of reasonable use
fees. if any, established by the Board;

(h)  The right of the Association, acting through the Board, to morigage, pledge. or
hypothecate any or all of its real or personal property as security for money borrowed or debts
incurred,

(i) The right of the Association. acting through the Board, 10 dedicate or transfer all or any
portion of the Common Property, subject to any approval requirements set forth in the Governing
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Documents;

(1} The right of Declarant to conduct activities and establish facilities within the Properties as
provided in Article 14;

(k) The right of the Association, acting through the Board of Directors and without a vote of
the members, to dedicate or grant licenses, permits, easements and rights-of-way over. under and
through the Common Property: and

Subject to the foregoing. any Owner may extend his or her right of use and enjoyment of the
Common Property to the members of his or her family, lessees, and social invilees. as applicable,
subject to reasonable regulation by the Board, An Owner who leases his or her Homesite shall be
deemed to have assigned all such rights 1o the lessee of such Homesite,

Prior to conveyance of the Common Property to the Association, Owners shall have access
and enjoyment to all land outside the boundaries of the Homesites as shown on any recorded
subdivision plat of the Propertics, subject 1o the right of Declarant to modify the boundaries of the
Homesites.

3.4 Designated Areas of Common Responsibility, The following property and features are
designated as "Areas of Common Respansibility” of the Association. While the Association shali not
own such properiy or features, nevertheless, the Association is obligated 10 maintain the same in
accordance with the Community-Wide Standards;

(2) The storm drainage system including all ponds established by Declarant und approved by
the Local Goveming Authority, which drainage system shall not be disrupted by Owners withowt
approval of the ARB or the Local Governing Authority;

(b) All entry monuments, and landscaped property located within street islands, or rights-of-
way lor public reads nol located within a ITomestte;

{¢) Such other Areas of Common Responsibility designated by Declarant or the Board or
required by the governing authorities or zoning restrictions.

(d) All alleyways.

3.5 No Partition. Except as permitted in this Declaration. there shall be no judicial partition
of the Common Property. No Person shall seck any judicial partition unless the portion of the
Common Property which is the subject of such partition action has been removed from the
provisions of this Declaration. This Section shall not prohibit the Board from acquiring and
disposing of tangthle personal propenty nor from acquiring and disposing of other real property
which may or may not be subject to this Declaration,

3.6 Condemnation. The Association shall be the sole representative with respect to
condemnation procecdings concerning Common Property and shail act as attorney-in-fact for ali
Owners in such matters. 1 any part of the Common Property shall be taken by any authority having
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the power of condemnation or eminent domain or conveyed in lieu of and under threat of
condemnation by the Board acting on the written direction of Meitibers holding at least sixty-seven
percent (67%) of the total votes in the Association and, during the Development Period, the written
consent of Declarant, each Owner shall be entitled to written notice of such taking or convevance
prior to disbursement of any condemnation award or proceeds of such conveyance. The award made
for such laking or proceeds of such conveyance shall be payable to the Association.

ARTICLE 4: MEMBERSHLP AND VOTING RIGHTS

4.1 Membership, Every Owner shall be a Member of the Association. There shall be only
one (1) membership per Homesite. 1f a Homesite is owned by more than one (1) Person, all co-
Owners shall share the privileges of such membership. subject to reasonable Board regulation and
the restrictions on voting set forth in Section 4.2(a) and in the Bylaws, The membership rights of an
Owner which is not a naturail person may be exercised by any officer, director, member, manager,
partner or trustee of such Owner. or by any individual designated from time to time by the Owner in
a wrilten instrument provided to the secretary of the Association.

(a) Each membership. except for Declarant, shall have one (1) equal vote for each Homesite
in which they hold the interest required for membership uader Section 4.1; provided however, there
shall be only one (1) vote per Homesite and no vote shall be exercised for any property which is
excmpt from assessment under Section 9.10, When more than one Person has an interest in the same
Homesile, the vote for such Homesite shali be exercised as they, among themselves detenmine, but in
no event shall more than one (1) vote be cast with respect to any Homesite. In the event of
disagreement umong such Persens and an attempt by two or more of them to cast the vote of such
Homesite, such Persens shall not be recognized and the vote of such Homesite shall not be counted.

(b) Declarant shatl not have a specific number of votes but may appoint all or a majority of
the members of the Board of Directors during the Control Period which shall contintie until the first
to occur of the following:

(i} Within four (4) months afler one hundred (100%) percent of the Homesites
contemplated by the Master Plan, as it may be amended. from time to time. have certificates
of oceupancy issued thereon and have been conveyed to Persons other than Builders:

(ii) Ten (10) years after the date of recording of this Declaration: or

{iif) When, in its discretion, Declarant so determines and voluntarily relinquishes such
right in writing,

After termination of the Contral Period, but continuing through the Development Period,
Declarant shall have the right to veto actions of the Board and commiltees.

ARTICLE 5: RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

5.1 Function of Associntion. The Association shall be the entity responsible for
management. maintenance, operation and contrel of the Common Property and all improvements

ook
Q40
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thereon. The Association shall be the primary entity responsible for enforcetent of this Declaration
and such reasonuble rules regulating use of the Properties as the Board may adopt pursiant to Afticle
9. The Association shall also be responsible for administering and enforcing the architectusal
standards and controls set forth in this Declaration and in such Architectural Standards, as may be
promulgaied and adopted by the ARB. The Association shall perform its [unctions in accordance
with the Governing Documents and the laws of the State of Tennessee.

5.2 Personal Property and Real Property for Common Use. As sct forth in Section 3.1.

the Association may acquire, hold, and dispose of tangible and intangible personal property and rea
propesty, and Declarant and its designees. with Declarant's prior written consent, may convey 1o the
Association improved or unimproved real estate, or interests in real estate, located within the
property described in Exhibit "A\" personal property and leaschold and other property interests,
including, but not limited o easements. Upon written tequest of Declarant, the Association shall
reconvey 10 Declarant any unimproved portions of the Properties originally conveyed by Declarant
to the Association for no consideration, to the extent conveyed by Declarant in error or needed by
Declazant to make adjustments in properly lincs.

5.3 Enforcement. The Board or any commitiee established by the Board, with the Board's
approval, may impose sanctions for violation of the Governing Documents after compliance with the
notice and hearing procedures set forth in the Bylaws. Such sanctions may include, without
limitation;

(2) Tmposing monetary fines which shall constitute a lien upon the violator's Homesite or
other property subject to provisions of this Declaration (In the event that any occupant, guest or
invitee of a Iomesite violates the Governing Documents and a fine is imposed, the fing shall first be
agsessed against the occupant; provided however, if the fine is not paid by the occupant within the
time period set by thie Board, the Owner shall pay the fine upon notice from the Board.);

(b) Filing notices of violations in the Public Records providing record notice of any
violation of the Governing Documents;

(c) Suspending an Owner's right to volte; provided that any such suspension shall be for the
balance of the period in which said Owner shall remain in violation, breach or default, except that in
the case of a vielatien of any use restrictions, or rules and regulations adopted by the Beard relating
to the use, operation and maintenance of the Common Property, the suspension maybe for a period
not to exceed sixty (60) days after the cure or termination of such violation;

(d) Suspending any Person's right to use and enjoy the Common Property; provided
however, nothing herein shall authorize the Board to limit ingress or egress to or {ftom a Homesilte;

(e) Suspending any nonessential services provided by the Asseciation to an Owner or ihe
Owaer's Homesite if the Owner is more than thirty (30) Days delinquent in paying any assessment or
other charge owed to the Association; and

(1) In the event any Owner or other person subject Lo assessment is more than sixty (6{) days
delinquent in the payment of any assessment, notifving any or all Mortgagees having a security
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interest in the Owner's omesite {or in property annexed pursuant to a Limited Supplemental
Declaration) that such Owner is in default in the performance of his obligations wnder this
Declaration, and of those actions taken or proposed to be taken by the Association as a result of the
default.

In addition, the Board, or the covenants committee it established. may elect 10 enforce uny
provision of the Governing Documents by exercising self-help (specifically including, but not
limited to. the filing of fiens in the Public Records for non-payment of assessments and other
charges, the correction of any maintenance, construction or other violation of the Governing
Documents) without the hecessity of compliance with the procedures set forth in the Bylaws, The
Association may levy a Specific Assessment to cover all costs incurred in bringing a Homesite into
compliance with the Governing Documents.

The Association may also ¢lect to enforce any provisions of the Governing Documents by
sult ut law or 1t equily to efjoin any violation of to recover monetary damages or bath without the
necessity of compliance with the procedures set forih in the Bylaws.

All remedies set forth in this Declaration and the Bylaws shall be cumulasive of any remedies
available at law or in cquity. In any action or remedy taken by the Association to enforce the
provisions of the Governing Documents, if the Association prevails, it shall be entitled to recover all
costs, ingluding, without limitation, reasonable attorney’s fecs and court costs, reasonably incurred in
such action.

The Association shall not be obligated 10 take action lo enforce any covenant, resiriction, ot
rule which the Board in the exercise of its business judgment determines is, or is likely o be
construed as, inconsistent with applicable law, or in any case in which the Board reasonably
determines that the Association’s position is not strong enough to justify taking enforcement action.
Any such determination shall not be construed as a waiver of the right of the Association to enforce
such provision under any circumstances or prevent the Association from enforcing any other
covenant, restriction or rule.

‘The Association, by contract or other agreemcnt, may enlorce county, city, stale and federal
ordinances, if applicable, and permit local and other governmenis to enforce ordinances on the
Properties for the benefit of the Association and #ts Members.

5.4 lmplied Rights; Board Authority. The Association may exercise any right or privilege
given to it expressly by this Declaration or the Bylaws, or reasonably implied [rom or reasonably
necessary 1o effectuate any such right ot privilege. Except as otherwise specifically provided in this
Declaration, the Dylaws, the Charter, or by law, all rights and powers of the Association may be
excreised by the Board without a vote of the membership.

5.5 Indemnificatiogn, The Association shall indemnify every officer, director, ARB member,
and committes member against all damages, liabilities. and expenses, including reasonable attorneys
fees, incurred in connection with any action, suit, or ather proceeding (including settlement of any
suit or procecding, if approved by the then Board of Directors) to which ne or she may be a party by
reason of being or having been an officer, direcior, ARB member or commiltee membet. except (hat

I
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such obligation to indemnify shall be limited to those actions for which liability is not olhcrwise
limited under this Seetisn, the Charter and Tennessae law.

The officers, directors, ARB members and committee members shall not be liable for any
mistake of judgment, negligent or otherwise, except for their own individual willful misfeasance,
malleasance, misconduet, gross negligence, reckless conduct or bad faith, The officers. directors,
ARB members, and committes members shall have no personal liability with respect to any contract
or other commitment made or action taken in good faith on behalf of the Association (except to the
extent that such ofticers. directors, ARB members or committes members may also be Members of
the Association). The Association shall indemnify and forever hold each such officer, director, ARB
meraber and committee member harmless {ram any and all liability to others on account of any such
contract, commitment or action. This right to indemnification shall not be exclusive of any other
rights te which any present or former olficer, director, ARB member or committee member may be
enlited. The Association shall, as a Common Expense, maintain adequate general liability and may
oblaiit officers’ and directors’ liability insurance to [und this obligation, if such insurance is
reasonably available.

5.6 Dedication of or Grant of Easements on Common Property . The Association may
dedicate or grant easements across portions of the Common Property to the Local Governing
Authority, or to any other local, state, or federal governmental or quasi-gavernmental entity,

5.7 Security. Cach Owner and occupant of a Homesite, and their respective guests and
invitees. shall be responsible for their own personal safety and the security of their property in the
Properties. The Association may, but shall not be obligated to, maintain or support certain activities
within the Properties designed to make the Properties safer than they otherwise might be. Neither the
Association, the original Declarant, por any successor Declarant shall in any way be considered
insurers or guarantors of security within the Properties, nor shall any of them be held liable for any
loss or damage by reason of failure io provide adequaie securiiy or ineffeciivencss of security
measures undertaken. No representation or warranty is made that any security system or measure,
including any mechanism or system for limiting access to the Properties, cannot be compromised or
circumvented, nor that any such system or security measure undertaken will in all cases prevent loss
or provide the detection or protection for which the system is designed or intended. Each Owner
acknowledges. understands and covenants to inform its tenants and all occupants of its Homesite that
the Association, its Board of Dir¢ctors and commitiees, Declarant, and any successor Declarant are
not insurers and that cach Persen using the Properties assumes all visks of personal injury and Toss or
damage to property, including Homesites and the contents of Homesites, resulting {from acls ef third
parties.

ARTICLE 6: MAINTENANCE

6.1 Association's Respunsibility,

(a) The Association shall maintain and keep in good condition, order and repair the
Area of Cominon Respensibility, which includes, but need not be limited to:

(i) All Common Property:
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(ii) All designated Areas of Comion Responsibility deseribed in Section 1.5;
(iii) All alieyways

(iv) All perimeter fencing, landscaping and other flora, parks, ponds, structures,
and improvements, including any entry features and irrigation systems within the Common Property.
parking areas. bike and pedestrian pathways/trails, if any, and recreation facilities, if any, situated
upon the Common Property;

(v) All furnishings, equipment and other personal property of the
Association;

{(v1) Any landscaping and other flora, buffers, entry features. structures and
improvements included within public rights-ol-way located within or abuiting the Properties.
including but not limited to street lights, or upon such other public land adjacent (o the
Properties as deemed necessary in the discretion of the Board;

(vii) Such additional portions of any features and property included within the
Arca of Common Responsibility as may be designated by this Declaration, any Supplemental
Declaration, or any soniract or agreement for maintenance thereof entered into by the Association:

{viii} All ponds, strcams, detention ponds, and/or wetlands located within the
Propertics which serve as part of the drainage and storm water retention system for the Properties.
including any retaining walls, berms along the land adjacent to the Three Rivers communily,
bulkheads or dams (earthen or otherwise) retaining water therein, and any fountains, lighting,
pumps. conduits. and similar equipment installed therein or used in connection therewith; and

(ix) Any property and facilities owned by Declarant and made available, on a
temporary or permanent basis, for the primary use and enjovment of the Association and its
Members, such property and facilities to be identified by written notice from Declarant to the
Association and fo remain a part of the Area of Common Responsibility and be maintained by
the Association until such time as Declarant revokes such privilege of use and cnjoyment by
writlen notice to the Associaiion,

(b) The Association shall maintain the facilities and equipment within the Common Property
in continuous operation, except for any periods nceessary to perform required maintenance or
repairs.

{¢) The Association may be relieved of all or any portion of its maintenance responsibilities
herein to the extent that such properiy is dedicated to any local, state, or federal governmeni ot
guasi- governmental entity; provided however, that in connection with such assumption, assighment
or dedication, the Association may rescrve or assume the right or obligation to continue to perform
in all or any portion of its maintenance responsibilities, if the Board determines that such
maintenance is necessary or desirable to maintain the Communily-Wide Standard.
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(d) Except as provided above, the Arca of Common Responsibility shall not be reduced by

amendment of this Declaration or any other means during the Developmient Period exeept with the
writlen consent of Declarant.

{e) Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Arca of Common Responsibility shall be a Common Expense 10 be
altocated among all Homesites as part of the General Assessment. without prejudice to the right of
the Association to seek reimbursement from the owner(s) of, or other Persons responsible for, certain
portions of the Area of Common Responsibility pursuant to the Governing Documents, any recorded
covenants, or any agreements with the owner(s) thereof.

{(fy In the event that the Association [ails to properly perform its mainienance responsibilities
heceunder and to comply with the Community-Wide Standard, Declarant may. upoen not less than ten
(19) Days notice and opportunity to cure such failure, cause such maintenance to be performed and
in such event, shall be entitled to reimbursement from the Association for alf costs incurred.

6.2 Owner's Responsibility, Each Owner shall maintain all aspects of his or her Homesite
and the improvements thereon. In addition to any other enforcement rights, if an Owner fails
properly to perform his or her maintenance respousibility, the Association may perform such
maintenance responsibilities and assess all costs incurred by the Association against the Homesite
and the Owner in accordance with Scction 9.6(b). The Association shall afford the Qwner reasonabis
notice and an epportunily to cure the problem prior to entry, except when enlry is required due to an
emergency situation.

6.3 Standard of Performance. Responsibility for maintenance shall include responsibility
for repair and replacement, as necessary. All maintenance shall be performed in a manner consistent
with the Community-Wide Standard and all Governing Documents. Neither the Association nor any
Owner shall be liable for any damage or injury accurring on, or arising out of the condition of,
preperty which such Person docs not own except 1o the extent that it has been negligent in the
performance of its mainlenance responsibilities.

ARTICLE 7: INSURANCE AND CASUALTY LOSSES

7.1 Association Insurance,

() Required Coverages. The Association, acting through its Board or its duly authorized
agent, shall obtain and continue in effect the foliowing types of insurance, it reasonably availzble. or

if not reasonably available, the most nearly equivalent coverages as are reasenably available:

(i) Blanket property insurance on any Common Property or Area of Common
Responsibility (except dwellings owned by members);

{i1) Commereial general liability insurance on the Commeon Properties and on the
Arca of Conmnon Responsibility. insuring the Association and its Members;

{iit) Workers compensation insurance and employers liability insurance, if and 1o the
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extent required by law:

(iv) Fidelity insurance covering all Persons responsible for handling Association
tunds in an ameunt at Jeast equal to 3 months General Assessments plus reserves; and

{(v) Such additicnal insurance as the Board, in its best business judgment, determines
advisable, which may include, without limitation, flood insurance and directors and officers liability
coverage.

In the event of an insured loss, the deductible shall be treated as a Common Expense and
assessed against all Homesites. However, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance with the Bylaws, that the loss is the result of the negligence or
willful misconduct of one (1) or more Owners, their guests, invitees, or [essees, then the Board may
specifically assess the full amount of such deductible against such Owner(s) and their Homesites
pursuant 16 Seetian 9.6,

{b) The Association shall arrange for amnual reviews of the suflicieney of insurance
coverage by one (1) or more qualified Persons, at least one (1) of whom must be familiar with
insurable replacement costs in the Rutherfurd County area.

All Association policies shall provide for a certificate of insurance to be [urnished to the
Association and to each Member upon request. The policies may contain a reasonabie deductible and
the amount thereof shall not be subtracted from the face amount of the policy in determining whether
the policy limits satisly the requirements of Section 7.1(a).

(i) All insurance coverage obtained by the Board shall:

(1) be written wiih 2 company authorized to do business in the State of
Tennessee which satisfies the requirements of the Federal National Mortgage Association. or such
other sccondary mortgage market agencies or federal agencies as the Board deems appropriate;

{2) be written in the name of the Association as trustee for the benefited
parties. Policies on the Common Properties shall be for the benefit of the Association and its
Members;

(3) not be brought into contribution with insurance purchased by Owners,
oceupants, or their Mortgagees individually;

{4) contain an mflation guard endorsement;

(5} include an agreed amount endorsement, if the policy comtains a
co-insurance clause;

(1) In addition, after the Contrel Period ends, the Board shall use reasonable efforts
to secure insurance policies which provide:

{1) a waiver of subrogation as (o any claims against the Association’s Beard,
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officers, employees, and its manager, the Owners und their tenants, servants. agents, and guests;

{2) a waiver of the insurer's rights to repair and reconstruct instead of paying
cash;

{3) an endorsement precluding cancellation, invalidation. suspension, or non-
renewal by the insurer on account of any one {1) or more individual Owners, or cn account of any
curable defect or violation withoul prior written demand to the Association to cure the defect or
vielation and allowance of a reasonable time to cure;

(4) an endorsement exciuding Owners' individual policies from consideration
under any "other insurance” clause;

(5) a cross liability provision; and

(6} a provision vesting the Board with the exclusive authority to adjust fosses;
provided however, no Mortgagee having an interest in such losses may be prohibited from
participating in the settlement negotiations, if any, relaled to the loss,

{¢) In the event of any insured loss to the Conunon Property, only the Board or its duly
authorized agent may file and adjust insurance claims and obtain reliable and detailed estimates of
the cost of repair or reconstruction. Repair or reconstruction, as used in this subsection, meuns
repairing or restoring the property to substantially the condition in which it existed prior to the
damage, allowing for changes or improvements necessitated by changes in applicable building
codes,

Any damage to or destruction of the Common Property shall be repaired or reconstructed
iinless the Mebers holding at least eighty pareent (80%) of the total elinible votes in (he
Association (and, during the Development Period, Declarant) shail decide within sixty (60} Days
alter the loss not to repair or reconstruct. No Morigagee shall have the right to participate in the
determination of whether the damage or destruction to the Common Property shall be repaired or
reconstructed.

If determined in the manner deseribed above that the damage or destruction 1o the Commen
Property shall not be repaired or reconstructed and no alternative improvements are authorized. the
allected property shall be cleared and maintained by the Association consistent with the
Commuaity-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or afler
such settlement as is necessary and appropriate, shall be retained by and for the benefit of the

Associution and placed in a capital improvemeits account. Thig is a covenant for the benefit of

Mortgagees and may be enforced by the Mortgagee of any affected Homesite,

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board
ol Directors may, without a vote of the Members, levy Special Assessments to cover the shortfall.

7.2 Owners' Insurance. By virue of taking title to a Homesite, each Owner covenants and
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agrees with all ether Owners and with the Association to carry property insurance for the full
replacoment cost of all insurable improvements on his or her Homesite, less a reasonable deductible,

Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his or her Homesite, the Owner shall proceed promptly to repair oz 10
reconstruct in a manner consistent with the original construction or such other plans and
specilications as are approved in accordance with Article 10. Alternatively, the Owner shall clear the
Homesile ol all debris and ruins and maintain the Homesite in a neat and attractive, landseaped
cendition consistent with the Community-Wide Standard. The Owner shall pay any costs which are
not covered by insurance proceeds.

ARTICLE 8: ANNEXATION AND WITHDRAWAL OF PROPERTY

8.1 Annexation by Declarant. Until six {6) years after the recording of this Declaration in
the Public Records. Declarant may from time to time unilaterally subject to the provisions of this
Declaration all or any portion of the Additienal Property. Declarant may transfer ar assign this right
(o annex property, provided that the transferee or assignee is the developer of at least a portion of the
reul property described in Exhibits "A" or "B" and that such transfer is memorialized in a writien,
recorded instrument executed by Declarant.

8.2 Anuexation by Membership. The Association may annex any real property to the
provisions of this Declaration with the consent of the owner of such property. the affirmative vote of
Members holding a Majority of the votes of the Association represented at a netting duly called tor
such purpose, and, during the Development Period, the written consent of Declarant. Such
anncxation shull be accomplished by filing a Supplementai Declaration describing the property being
annexed in the Public Records. Any such Supplemental Declaration shali be signed by the president
and the secrelary of the Association, and by the owner of the annexed property, and by Declarant, if
Declarant's consent is required. Any such annexation shafl be effective upon {iling unless otherwisc
provided therein.

8.3 Withdrawa) of Property, Declarant reserves the right to amend this Declaration during
the Development Period, for the purpose of removing any portion of the Propesties from the
coverage of this Declaration. Such amendment shall not require the consent of any Person other than
the Owner of the property to be withdrawa, if not Declarant. 1f the property is Common Property, the
Association shall consent to such withdrawal.

8.4 Additional Covenants and Easements. Declarant may unilaterally subject any portion
of the Properties o additional covenants and easements, including covenants obligating the
Associalion 1o maintain and insure such property on behalf of the Owners and obligating such
Owners to pay the cosls incurred by the Association through Specific Assessments. Such additional
covenants and easements shall be set forth in a Supplemental Declaration filed cither concuirently
with or alter the annexation of the subject property, and shall require the written consent of the
owrner(s) of such property, if other than Declarant. Any such Supplemental Declaration may
supplement. create exceplions {o, or otherwise modify the terms of this Declaration as it applies (o
the subject property in order to reflect the different character and intended use of such property.
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8.5 Amendment. This Article shall not be amended during the Development Period without
the prior written consent of Declarant.

ARTICLE 9: ASSESSMENTS

9.1 Creation of Agsessments. There are hereby created assessments for Association
expenses as the Board may specifically authorize from uime to time. ‘There shall be three (3) types of
assessments: (a) General Assessments as described in Section 9.2; (b) Special Assessments as
described in Section 9.5; and (c) Specific Assessments as described in Section 9.6. Each Owner, by
accepting a deed or entering into a recorded contract of sale for any portion of the Properties, is
deemed 1o covenant and agree to pay these assessments.

All assessments and other charges, together with interest. late charges, costs of collectian,
and reasonable attorneys fees. shall be a charge and continuing lien upon each Homesite against
which the assessment or charge is made unti! paid, as more particularly provided in Section 9.7.
Each such assessment or charge, together with interest, late charges, costs, and reasonable attomeys
fees, also shatl be the personal obligation of the Person who was the Owner of such Homesite at lhe
time the assessment arose. Upon a transfer of title to a Homesite, the grantee shail be jointly and
severally liable for any assessments and other charges due at the time of conveyance. However, no
first Morlgages who obtains title 1o a Homesite by exercising the remedies provided ir its Mortgage
shall be liable for unpaid assessments which accrued prior to such acquisition ol title.

The Association shall, upon request, furnish to any Owner liable for any type of assessment a
written slatement signed by an Association officer or designee sctting forth whether such assessment
has been paid. Such statement shall be conclusive evidence of payment. The Association may
require the advance payment of a reasonable processing fee for the issuance of such slatement.

Assessments shall be paid in such manner and on such dates as the Board may establish,
which may include discounts for early payment or similar time/price differentials. The Board may
require advance payment of assessinents at closing of the transfer of title {o 2 Homesite and impose
special requirements for Owners with a history of delinquent payment. If the Board so elects,
assessments may be paid in two {2) or more installments. Unless the Board otherwise provides, the
General Assessment shall be due and payable in advance on the first day of cach fiscal year. Il any
Owner is definquent in paying any assessments or other charges levied on his or her Homesite, the
Board may require any unpaid installments of all outstanding assessments to be paid in full
immediately. Any assessment or installment thereof shall be considered delinquent on the fifteenth
(15th} day following the due date unless otherwise specified by Board resolution.

No Owner may exempt himsell or hersell’ from [iability for assessments by non-use of
Common Property, abandonment of his or her Homesite, or any other means. The obligation to pay
assessments is a separate and independent covenant on the part of each Owner. No diminution or
abatement of assessments or set-off shall be claimed or allowed for any alleged failure of the
Associstion or Board to take some action or perform some function required of it, or for
inconvenience or discomlort arising [rom the making of repairs or improvements, or from any other
action it takes.
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The Association is specifically authorized 1o enter {nto subsidy eontracts or contracts for "in
kind" contribution of services, materials, or a combination of services and materials with Declarant
for payment of Common Expenses.

The Board is expressly authorized and empowered to vary initiation fees and assessment
amounts as o the different ‘communities’ located within the Three Rivers development and for
dwelling houses which abut Casen Lane.

9,2 Computation of General Assessments. At least thirty (30) Days before the beginning of
each fiscai year. the Board shall prepare a budget covering the estimated Common Expenses during
the coming year. which may include a contribution o establish a reserve fund.

General Assessments shall be levied equally against all Homesites and other property subject
10 assessment and shali be set at a leve) which is reasonably expected to produce total income for the
Association equal to the total budgeied Common Expenses, including any reserves. In determining
the level of General Assessments, the Board, in its discretion, may consider other sources of funds
available lo the Association, including any surplus from prior years, and any assessment income
expected to be generated from any additional Homesites reasonably anticipated to become subject 10
assessment during the [iscal year.

Unless required as a matter of law, neither Declarant, predecessor Declarants, nor any
Builder who has purchased land from Deelurant for the purpose of erecting a dwelling thereon, shall
at any time be subject to any assessments. During the Control Period, Declarant may, but shall nol be
obligated 1o, reduce the General Assessment for any fiscal year by payment of a subsidy andfor
contributions of services and materials, which may be treated as either a contribution or an advance
against future assessments due from Declarant, or a loan, in Declarant's discretion. Any such
anticipaled payment or contribwtion by Declarant shal! be disclosed as a line item in the Common
Expense budget. Payments by Declarant in any year shall under no circumstances obligate Declarant
to continue such paymments in future years, unless otherwise provided in a written agreement hetween
the Association and Declarant. Notwithstanding the preceding, the assessments will commence as to
cach Homesite owned by Declarant, predecessor Declarants, or a Builder upon its vccupancy as a
residence. In addition and notwithstanding enything to the contrary herein. Declarant may contribute
agsessments due [romi it in services or materials or @ combination of services and materiais, rathev
than in money, (herein collectively called "in kind contribution"}. The amount by which monetary
assessments shall be decreased as a result of any in kind contribution shali be the tair market value
of the contribution.

9,3 Qperating Budget. The Board shall send a copy of the annual operating budget and
notice of the amount of the General Assessment for the following year 1o each Owner or other
person subject to assessments at least thirty (30) Days prior to the beginning of the fiseal year for
which it is to be effective. Such budget and assessment shall become effective unless disapproved at
a meeting by Members holding at least sixty-seven percent (67%) of the total votes in the
Association and, during the Development Period, by Declarant. There shall be no obligation to call a
meeting for the purpose of considering the budget except on petition of the Members as provided for
special meetings in the Bylaws, which petition must be presented w0 the Board within twenty (20}
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Duys after delivery of the notice of assessments. If a meeting is requested, assessments pursuant to
such proposed budget shall not became effactive until after such meeting is held, provided such

assessmetits shall be retroactive 1o the original effective date of the budget if the budget is not
disapproved at such meeting.

I{ the proposed budget is disapproved or the Board fails for any reason to determine the
budget for any year, then until such time as a budget is determined, the budget in etfoct for the
immediately preceding year shall continue for the current year. In such event or if the budgel proves
inadequate for any reason. the Board may prepare a revised budget for the remainder of the fiscal
year. The Board shall send a copy of the revised budget to each Owner and other persons subject to
assessments at least thirty (30) Days prior to its becoming effective. The revised budget shall
become effective unless disapproved in accordance with the above procedure.

9.4 Budgeting for Reserves. The Board shall prepare and periodically review separatc
reserve budgets for the Common Property, and [of Areas of Common Responsibility which take inle
account the number and nature of replaceable asscts, the expected life of each asset, and the expected
repair or replacement cost of capital items under cach budget. The Board shall include a capital
contribution to fund reserves in an amount which the Board, in the exercise of its business judgment,
deems sufficient to meet the projected needs under each budget with respect to both amount and
timing by annual coniributions for the budgel period.

The reserve budget shall establish an appropriate reserve fund. in an amount to fund periodic
major maintenance and repair.

Reserve funds shall be held in a separate account or accounts from the operating and other
funds of the Association.

The reserve funds held in each account may be expended only for major maintenance, repair,
or replacement of those assets covered by the reserve budget pursuant to which they were collected.
Subject to such limitation, the Board may adopt resolutions regarding the expenditure of any reserve
funds including, without limitation, policies designating the nature of assets for which reserve funds
may be cxpended. Neither the Association membership. nor the Board shall adopt, modify, limit or
expand such policies without Declarant’s prior written consent during the Development Period.

9.5 Special Assessments. [n addition 1o other authorized assessments. the Association may
tevy Special Assessments from time to lime to cover unbudgeted expenses or expenses in excess of
those budgeted. Special Assessments shall be allocated equally among all Homesites. There shall be
ne obligation to call a meeting for the purpese of considering any Special Assessment excepl on
petition of the Members as provided for special meetings in the Bylaws, which petition must be
presenicd to the Board within twenty (20) Days after delivery of the nolice of such Special
Assessment. Special Assessments shall be payable in such manner and at such times 4s determined
by the Board, and may be payable in installments extending beyond the fiscal year in whicli the
Special Assessment is approved,

9.6 Specific Assessments. The Association shall have the power to levy Specific
Assessments against a particular Homesite or other property subject to a Limited Supplemental
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Declaration as foliows:

(a) to cover the costs, including overhead and administrative costs, of providing benefits,
items. or services to the Homesite(s) or occupants thereof upon request of the Owner pursuant to a
menu of special services which the Board may from time 1o time authorize to be offered to Cwners
and occupunts {which might include, without limitation, janitorial service, pest control, ete.), which
assessmenis may be levied in advance of the provision of the requested benelit, item or service as a
deposil against charges 1o be incurred by the Owner; and

{b) o vover costs incurred in bringing the Homesite (s) into compliance with the terms of the
Governing Documents, or costs incurred as a consequence of the conduct of the Owner or oecupants
of the Homesite, their agents, contraclors, employees, licensees, invitees, or guests.

In addition, fines levied by the Association pursuant to Section 5.3 shall constitute Specific
Assessments.

9.7 Lien for Assessments. The Association shall have a licn against cach Homesite and
other property subject Lo assessiment (o secure payment of assessments and other charges, as well us
interest at a rate to be set by the Board (subject o the maximum interest rate limitations of
Tennessee law), kate charges in such amount as the Board may establish (subject to the limitations of
Tennessee law), costs of collection and reasonable atlorncys fees. Such lien shall be superior to all
other liens, except (a) the liens of all taxes, bonds, assessments, and other levies which by law would
be superior, and (b) the lien or charge of any first Mortgage of record (meaning any recorded
Morlgage with first priority over other Mortgages) made in good faith and for value. Such lien may
be enforced by suit, judgment, and judicial or nonjudicial forcelosure.

Declarant or the Assoclation may bid for the Homesite of ather property al the foreciosure
sale and acquire, hold, lease, morigage, and convey the Homesite or other property. While a
Homesile or other property is owned by the Association following foreclosure: (a) no right te vote
shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other Homesite
and property subject to assessment shall be charged. in addition to its usual assessment, its pro rata
share of the assessment zliocated to the Homesite or other property owned by the Association. The
Associgtion may sue for unpaid assessments and other charges authorized hercunder withiout
foreclosing or waiving the lien securing the same.

The sale or transfer of any Homesite or other property subject to assessment shall not affect
Ihe assessment lien or relieve such Homesite or other property from the lien for any subsequent
assessments. However, the sale or transfer of any Homesite or other property subject 1o assessment
pursuant to foreclosure of the first Mortgage shall extinguish the lien as to any installments of such
assessments due prior to such sale or transfer. A Mongagee or other puschager of a Homesite or
other property subject 10 assessment who obtains title pursuant 1o foreclosure of the Mortgage shall
not be personally liable for ussessments on such Homesite or other praperty due prior to such
acquisition of title. Such unpaid assessments shall be deemed to be Common Expenscs collectible
from Owners of all Homesites and other property subject to assessment under Section 9.2, including
stch acquirer, its successors and assigns.
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All other Persons acquiring liens or encumbraiices on any Homesite oF other property subject
to assessment after this Dreclaration has been recorded shall be deemed 1o consent that such liens or
encumbrances shall be inferior to future liens for assessments, as provided hercin, whether or not
prior consent is specifically sel forth in the instruments creating such liens or encumbrances.

9.8 Date of Commencement of Assessments. The obligation 1o pay assessments shall
commence as to each Homesiie on the date which the Homesite is conveyed to a Person other than o
Builder or Declarant. The first annual General Assessment, if any, levied on each Homesite shall be
adjusted according to the number of dayy remaining in the fiscal year at the time assessments
commence on the Homesite,

9.9 Failure to Assess. Failure of the Board to establish assessment amounts or rates or to
deliver or mail cach Owner or other person subject to assessment an assessment notice shall not be
deemed a waiver, modification, or a release of any Owner and other person subject 10 assessment
from the obligation lo pay assessments. In such event, each Owner shatl continue to pay General
Assessments on the same basis as during the last year for which an assessment was made, if any.
until a new assessment is levied, at which time the Association may retroactively assess any
shortfalls in collections.

9.10 Exempt Property. In addition to the exemptions from assessments provided in Section
9.2, the {ollowing property shall be exempt from payment of assessments:

{a) All Common Property and such portions of the propzity owned by Declarant as are
included in the Area of Comimon Responsibility pursuant to Section 3.5; and

{b) Any property dedicated or otherwise conveyed o and accepled by any governmental
authority or public utility.

9,11 Capitalization of Association; Trausfer Fees. Upon acquisition of record tille to a
Howmesite by the first Owner thereof other than Declarant or a Builder or upon cccupancy of a
Homesite by a Person other than a Builder or Declarant, a contribution shall bc made by the
purchaser or occupant to the working capital of the Association in an amouni to be determined by
the Board of Directors, but in no event less than one-sixth (1/6th) of the annual General Assessment
per Homesite for that year, and no more than the full annual General Assessment per Homesite for
that year. Referred to as the "Working Capital Contribution," this amount shall be in addition to, not
in liew of. the annual General Assessment and shatl not be considered an advance payment of such
assessment. This amount shall be collected and disbursed to the Association at closing of the
purchase and sale of the Homesite to the first Owner, ot if the obligation to make the capital
contribution arises by virtue of occupancy of a Homesite by a Person other than a Builder or
Declarant, the Working Capital Contribution shall be paid immediately upon demand by tha
Association. Working Capital Contributions shall be used by the Association in covering operating
expenses and other expenses incurred by the Association pursuant 1o the Governing Documents.

[n order to compensate the Association or its agents for work associated with the conveyance
of title 1o Homesites within Three Rivers, the Association may charge the transferors of such

2]
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Homesites a reasonable fee in an amount established by the Association (a "Trunsfer Fee"). Transier
Fees shall be considered in the nature of assessments, shall constitute a lien on the transferred
Homesite and may be collected in the same manner provided for the collection of assessiments in this

Deciaration. The Declarant shall be exempt from Transfer Fees

9.12 Contributions by Declarant.

(a) In accordance with subsection 9.2 above, Declarant may support the Association by
funding operating deficits during the Control Period. At the sole election of Declarant, Declarant
may recoup from the Association all such payments, which amounts may be paid from the operating
account of the Association, or from the Working Capital Contributions collected at the sale of
TTomesites. bt not from capital reserves. Whether or not Declarant recoups any other deficit
amounts, it is nol the intention of Declarant to forfeit refundable reserves or deposits paid by
Declarant, nor to pay {or deficits created by the nonpayment of assessments by an Owner or Owners.

It is also not the intention of Declarant to pay for expenses which are otherwise covered in
the annual budget of the Association, but which, due to the requirement of an advance payment,
create temporary or seasonal deficits. Accordingly, Declarant shall be reimbursed for all amounts
paid by Declarant in the funding of deficits caused by the nonpayment of assessments by an Owner
or Owners which, if not sooner paid, shall be paid to Declarant at the time the unpaid assessment is
collected. Tn addition, if not seoner paid, Declarant shall be reimbursed for any refundable deposit
upon the Association's receipt of the same.

{b) Amounts paid by Declarant to fund operating deficits shall be collectible by Declarant at
any time from the Working Capital Contributions or from excess funds not designated for capital
reserves. Declarant shall have the right to pursue the collection of any unpaid assessments on behalf
of the Association, as well as the right to act on behalf of the Association (if necessary) in obtaining
vefunds of all deposits paid for by Declarant. The Board of Directors, spe¢ifically ineluding members
of the Board appointed by Declarant, shail be authorized to exccule a promissory noie or notes on
behalf of the Association to further evidence the obligations of the Association established herein.
The fuilure to exceute such a note shall in no way diminish the obligations created hereby.

(¢) Tn no cvent shall the Association’s obligatien to reimburse Declarant as set forth in this
Section 9.12 relieve Declarant of the obligation to pay assessments for Homesites which are
occupied as a residence in accordance with Section 9.2 above; however, Declarant may sct off
amounts due as assessments against amounts owed Declarant hercunder.

(d) This Section 9.12 may only be amended with the prior written consent of Declarant. Hach
Owner, by acceptance of a deed to a Homesite in the Property. and the Association, shall be deemed
1o have approved of the reimbursements to Declarant required by this Section 9.12.

ARTICLE 10: ARCHITECTURAL STANDARDS

10.1 General. No exterior structure or improvement, as described in Section 10.4, shall be
placed, erected, installed or made upon any Homesite or adjacent to any Homesite whete the purpose
of the structure is to service such Homesite except in compliance with this Article, and with the prior
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written approval of the ARB under Section 10.2, unless excrupted from the application and approval
requirements pursuant this Sectioi.

Except as noted herein, this Article shall not apply to the activities of Declarant, nor to
improvements te the Common Property by or on bebalf of the Association. This Article may not be
amended during the Development Peried without Declarant's wtitten consenl.

The fotlowing provisions shall apply to the homes constructed in the Development:

{a} Within the sub-development of “The Crossings of Three Rivers™ and ail sub-sections
thereof (included within Exhibit *A™). all homes to be constructed shall contain a minimun of 1,200
squate feet of heated living space.

(b) Within the sub-development of “The Gardens of Three Rivers” and all sub-seclions
thereof fincluded within Exhibit “A"), all homes to be constructed shall contain a minimum of 1,400
square feet of heated living space.

(¢} Within the sub-development of “The Village of Three Rivers™ and all sub-sections
thereof (included within Exhibit “A”). all homes to be constructed shall contain 4 minimum of 1.800
square feet ol heated living space.

{d) Within the sub-development of ** The Fields of Three Rivers™ and all sub-sections
thereof (included within Exhibit “A™), all homes to be constructed shall contain a minimum of 1.600
square Jeet of heated living space.

{¢) Within the sub-development of “The Springs of Three rivers™ and all sub-scetions thereof
tincluded within Exhibit “A’"}, all homes to be constructed shall contain a minimum of 1,500 square
feet of heated living space,

(1) Al least 70% of the exterior walls of all homes shall be covered by a masonry product
(eithet brick or stone). Vinyl siding shall not be used as an exterior wall covering material on any
other vertical surface.

{g) The minimum intcrior ceiling height on the first level of all dwelling houses shall be a
minimum of 9 feel. Additionatly, all ceiling finishes shall be of a smooth texture.

{h) All kitchen and bathroom counterteps shall be of natura} granitc-type stone or a mawmade
material or similar character (Corian). Composite materials (such as formica) are prohibited.

(i) All garages or carporis which abut an alleyway shall be fitted with low waltage exterior
lighting equipped with an automatic light sensitive switching device which will cause said fixture to
activate at sunset and deactivate ai dawn of each day.

10.2 Architectural Revicw. Responsibility for administration of the Architeetural Standards
and review of all applications {or construction and modifications under this Article shall be handled
by the ARB, the members of which need not be Members of the Association or representatives of

"~
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Members, and may, but need not, include architects, landscape architects, engineers or similar
professionals, whose compensation, if any, shall be established from time to time by the ARB. The
ARB may eslablish and charge reasonable fees for review of applications hereunder and may require
such fees to be paid in full prior to review of any application, Such fees may include the reasonable
cusls incurred in having any application reviewed by archilects, engineers or other professionals.

The ARB shall consist of one (1) lo five (5) persons and shall have exclusive jurisdiction
over all construction on any portion of the Properties. Until one hundred percent (100%) of the
Properties have been developed and conveyed t0 Owners other than Builders and Declarant and
initial construction on each Homesite has been completed in accordance with the Archilectural
Standards, Declarant retains the right to appoint all members of the ARB who shall serve at
Declarant's discretion. There shall be no surrender of this right prior to that time except in a writlen
instrument in recordable form exccuted by Declarant. Upon the expiration or surrender of such right.
the Board shall appoint the members of the ARB, whe shall thereafter serve and may be removed in
the Board's discretion.

10.3 Guidelines and Procedures.

(») Declarant may, but shall not be obligated to, prepare Architectural Standards for the
Properties. The Architectural Standards may contain general provisions applicable to all of the
Properties, as well as specific provisions which vary according to land use and from one (1) portion
of (he Properties to another depending upon the location, unique characteristics, and intended use.
The Architectural Standards. if promulgated and adopted, are intended to provide guidance to
Owners and Builders regarding matters of particular concern to the ARB in considering applications
hereunder, but shall not be the exclusive basis for decisions of the ARB, and compliance with the
Architectural Standards does ot guarantee approval of any application.

Architectural Standards, if promulgated, shall be adopted by the ARB, which shall have svle
and full authority to amend them. Any amendments to the Architectural Standards shail be
prospective enly and shall not apply 10 require modifications to or remaoval of structurcs previously
approved once the approved construction or modification. has commenced. There shall be no
limitation on the scope of amendments 1o the Architectural Standards; the ARB is expressly
authorized 1o amend the Architectural Standards to remove requirements previously imposed or
otherwise to make the Architectural Standards less restrictive. The ARD shall make the Architectural
Standards available to Owners and Builders who seck to engage in development or construction
within the Properties.

(b) Plans and specifications showing the nature, kind, shape, color, size, materials, and
location ol all proposed structures and improvements shall be submitted to the ARB for review and
approval (or disapproval). In addition. information concerning septic tank drainage fields and
placement (if applicable), irrigation systems, drainage, lighting, landscaping and other features of
proposed construction shall be submitled as applicable and as required by the Architectural
Standards. In reviewing cach submission, the ARB may consider the quality of workmanship and
design, harmony of external design with existing structures, and location in relation to surrounding
structures, topography, and finish grade elevation, among other considerations. Decisions may be
based solely on acsthetic considerations. Each Owner acknowledges that opinions on aesthetic
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watters are subjective and may vary over lime,

In the cvent that the ARB fails to approve or to disapprove any application within thirty (30)
Days after submission of all information and materials reasonably requested, the application shall be
deemed approved. However, no approval, whether expressly granted or deemed granted pursuant to
the foregoing, shall be inconsistent with the Architectural Standards unless a variance has been
granted in writing by the ARB pursvant to Section 10.7.

Notwithslanding the above, the ARB by resolution may exempl certain activities from the
application and approval requirements of this Article, provided such activities are underiahen in
strict compliance will the requirements ot such resolution.

Any Owner may remodel, paint or redecorate the interior of structures on his or her Homwsite
without approval. However, modifications to the interior of screened porches, patios. and similar
portions of a llomesite visible from ouiside the structures on the Homesite shall be subject 1o
approval. No approval shall be required to repaint the exterior of a structure in accordance with the
uriginally approved color scheme or o rebuild in accordance with originally approved plans and
specifications,

10.4 Specific Restrictions.

{(a) Exterior structures and improvements requiting prior approval shall inciude, but shall not
be limited to, staking. clearing, excavation, grading and other site work; initial construction of any
dwelling or accessory building; exterior ulteration of existing improvements; installation or
replacement of mailboxes: basketball goals; swing sets and similar sports and play equipment;
clotheslines; garbage cans; wood piles; swimming pools; gazebos or plavhouses; window air-
conditioning units or fans; hot tubs; wells; solar panels; anlennas; satellite dishes or any other
apparatus for the transmission or reception of television, radio, satellite, or other signals of any kind;
hedges, walls, dop runs, animal pens, or fences of any kind, including invisible fences; artificial
vegetation or sculpture; and planting or removal of landscaping materials.

{b) In addition to the foregoing activities requiring prior approval, the following items are
strictly regulated, and the ARD shall have the right, in its sole discretion, to prohibit or restrict these
items within the Properties. Each Owner must strictly comply with the terms of this Section uniess
approval or waiver in writing is obtained from the ARB. The ARB may, but is not required to. adopt
specifie guidelines as part of the Architectural Standards or rules and regulaiions which address the
following items.

{1} No sign or emblem of any kind may be kept or placed upon any Homesite, or
mounted, painted or attached to any dwelling, fence or other improvement located on a Homesite so0
as (o be visible from public view or mounted on any vehicle or trailer parked or driven in the
Property or cavied by any person or by any other means displaved within the Property except the
tollowing:

(1) An Owner may display an address sign or marker in the form and style
first instailed by Declarant or Builder of the Homesite, or in such other form or style approved by the

(=]
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ARB.

(2) Signs or biltboards may be erected by Declarant or any Builder.

(3} Political signs maybe erected upon a Homesite by the Owner of such
Homesite advocaling the election of one or more political candidates or the sponsorship of a political
party, issue or proposal provided that such signs shall not be erected more than thirty (30) days in
advance of the election to which they pertain and are removed within fifteer (15) days after the
election.

{4) Notwithstanding the foregoing, Owners erecting or displaying signs
permitted by this Scction shall comply with all local and state laws, ordinances and regulations
governing such signs, including any requirements for permits. This paragraph shatl not be deemed to
permit any signs except those specifically enumerated in paragraphs (a) through {d) above. No sign
of any kind shall be erected by an Owner or occupant without the prior written consent of the ARB,
except (1) such signs as may be required by legal procesdings: and (2) not more than one (1)
prolessional security sign of such size deemed reasonable by the ARB in its sole discretion. Unless
in compliance with this Section, no signs shall be posted or erected by any Owner or occupant within
any portion of the Properties, including the Common Property, any Homesite, any structure or
dwelling located on the Common Properly or any Homesite (if such sign wouid be visible from the
exterior of such structure or dwelling as determined in the ARB's scle discretion).

BDeclarant and the ARB reserve the right to prohibit signs and to restrict the size, conlent,
color, lettering. design and placement of any approved signs. All signs musl be professionally
prepared. This provision shall not apply to entry. directional. or other signs installed by Declarant or
its duly authorized agent as may be necessary or convenient for the marketing and developiment of
the Properties.

(ii) No trees that are more than six (6) inches in diameter at a point two (2) feei
above the ground shall be removed without the prior written consent of the ARB. The ARB may
adopt or impose requirements for, or condition approval of, tree removal upon the replacement of
any tree removed.

(iii) Exterior lighting visible from the street shall not be permitted except for: (1)
approved lighting as originally installed on a Homesite; (2) one (1) approved decorative post light;
(3) pathway lighting; (4) street lights in conformity with an established street lighting program for
the Propertics; (5) seasonal holiday decorative lights during the usual and common season (such
lights shall not be erected more than 20 days in advance of the seasonal holiday and shall be
removed within 15 days after the holiday; or (6} front house illumination of model homes.

(iv) Except as may be permitted by the ARB during initial construction, no
temporary house, dwelling, garage or outbuilding shall be placed or erected on any Homesiie.
Except as provided in Section 11.7(b), no mobile home. trailer home, travel trailer, camper or
recreational vehicle shail be stored, parked or otherwise allowed to be placed on a Homesile as a
temparary or permanent dwelling.

{¥) No accessory structure. sterage buildings, or other buildings maybe placed in the
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rear or side yards of Homesites without the approval of the ARB.

(vi) Unless otherwise approved in writing by the ARB, all windows on any structure
or dwelling shall have window treatments, and any portion thereof visible from outside such
structure or dwelling shall be white or off-white in color.

(vii) In general, exterior antennas, satellite dishes and other apparatus for the
transmission or reception of television, radio, satellite or other signals, are considered unsightly.
Accordingly, all exterior antennas and other apparatus for the transmission of radio signals are
prohibited. Antennas, satellite dishes or any other apparatus for the transmission or reception of
television. satellite, signals shall be installed in a manner that is the least destructive to the exterior
of the home, shall adhere to all safety restrictions, and the installation shall be neat in appearance. To
the cxtent permitted by federal law, specific puidelines, restrictions and preferences for the
installation of antennas and satellite dishes intended for the reception of television and satellite
signals may be adopted by the ARB. Wiring must be secured appropriately and iot permitiad to
create an unsightly or dangerous condition. Any installation of such devices and/or other upparatus
on the exterior any Homesite which causes the Association additional cost regarding maintenance
and/or repair to the exterior of the home shall be assessed to the Owner as a Specific Assessment,
The location and size of antennas, satellite dishes and other apparatus for the (ransmission or
reception of television, satcilite or signals shall be in accordance with all federal, stale and local
laws; however, such devices should be located at the rear of the homs or in a location that will not
detract from the community's appearance if adequate reception can be obtained.

(viii) Flag poles are prohibited unless pre-approved by the ARB.

10.5 Construction Period. After commencement of construction, each Owner shall
diligently continue construction to complete such construction in a timely manner. The initial
construction of all structures must be completed within one {1) year after commencement of
construction, unless extended by the ARB in its sole discretion. All other construction shall be
completed within the time limits established by the ARB at the time the project is approved by the
ARB.

For the purposes of this Section, commencement of construction shall mean that (a} all plans
lor such construction have been approved by the ARB; (b) a building permil has been issued for the
Homesile by the appropriate jurisdiction; and (¢) construction of a structure has physically
commenced beyond site preparation. Completion of a structure shall mean that a certificate of
occupancy has been issued by the appropriate jurisdiction for the Homesite .

10,6 Sidewalks. Each lot owner shall cause o be constructed on said lot owner’s lot two
concrete sidewalks, Sidewalks parallel with Cason Lane shall be 5° in width, ali other sidewalks
paraileling a public street shall be 4° in width. Each street sidewalk shall be constructed parallel
with the rear edge of the street curb, allowing for a 27 greenway between said rear curb edge and the
front edge of the sidewalk and shall extend for the width of the lot, driveway entrance excluded, The
second sidewalk shall be constructed so as to commence at the front door of the dwelling house and
extend so as to intersect the sidewalk running parailel with the swreet.  Each sidewalk shall be
constructed of a concrete type and to specifications as required by the Local Governing Authority.
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No dwelling heuse shall become occupied for residency until both sidewalks are compleie and
approved by the said Lacal Goveriing Authority.

£0.7 No Waiver of Future Approvals. Approval of proposals, plans and specifications, or
drawings for any work done or proposed, or in connection with any other matter requiring approval,
shall not be deemed to constitute a waiver of the right tc withhold approvai as to any similar
proposals, plans and specifications, drawings, or other matters subscquently or additionally
submitted for approval.

10.8 Variance. The ARB may authorize variances from compliance with any of its
guidelines and procedures when circumstances such as topography, natural obstructions, hardship, or
aesthetic or environmental considerations require, but only in accordance with duly adopted ruics
and regulations. Such variances may only be granted. however, when unique circumstances dictale
and no variance shall {a) be effective unless in writing; (b) be contrary 1o this Declaration; or (¢)
prevent the ARB from denying a variance i other circumsiances. For purposes of this Section. the
inability 1o obtain approval of any governmental agency, the tssuance ol any permit, or the terms of
any financing shall not be considered a hardship warranting a variance.

10.9 Limitation of Liability, The standards and procedures established pursuant 1o this
Arlicle are intended to provide a mechanism for maintaining and enhancing the overall aesthetics of
the Propertics only, and shall not create any duty 1o any Person. Review and approval of any
application pursuant to this Article is made on the basis of sesthetic considerations only. and neither
Declarant, the Association, the Board, nor the ARD shall bear any responsibility for ensuring the
structural integrity or soundness of approved construction or modifications, the adequacy of soils or
drainage, nor for ensuring compliance with building codes and other governmental requirements. nor
for ensuring that all dwellings are of comparable quality, value or size, of similar design, or
aesthetically pleasing ar otherwise acceptable to neighboring property owners. Neither Declarant,
the Association, the Board, the ARB or any conunitlee, or member of any of the foregoing shall be
held fiable for any injury, damages, ot loss arising out of the manner or quality of approved
consiruction on or modifications to any Homesite. In all matters, the comunittees and their members
shall be defended and indemnified by the Association as provided in Section 5.5.

10.10 Enforcement. Declarant, any member of the ARB or the Board. or the representatives
of cach shall have the right. during reasonable hours and after reasonable notice, to enter upon any
Homesite 1o inspect for the purpose of ascertaining whether any structure or improvement is in
violation of this Article. Any structure, improvement or landscaping placed or made in violation of
this Article shall be deemed o be nonconforming. Upon written request from the ARB, Owners
shail, at their own cost and expense, remove such structure or improvement and restore the properly
to substantially the same condition as cxisted prior to the nonconforming work. Should an Owner
fail to remove and restore the property as required, after compliance with any procedurcs established
by the Governing Documents, any authorized agent of Declarant, the ARB, or the Board shall have
the right to enter the property, remove the violation. and reslore the property to substantially the
same condition as previously existed. Entry [or such purposes and in compliance with this Section
shall not constitute a trespass. Tn addition, the Board may enforce the decisions of Declarant and the
ARB by any means of enforcement described in Section 5.3. All costs, together with the interest at
the maximum rate then allowed by law, may be assessed against the benecfited Homesite and
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collected as a Specific Assessment,

Unless otherwise specified in writing by the committee granting approval, all approvals
granted hercunder shall be deemed conditioned upon completion of all clements of the approved
work and all work previously approved with respect to the same Homesite, unless approval to
modify any application has been obtained. If. afier commencement, any Person fails 1o diligently
pursue lo complction all approved work, the Association shall be authorized. after notice to the
Owner of the Homesite and un opportunity o be heard in accordance with the Bylaws, to enter upon
the ITomesite and remove or complete any incomplete work and to assess all costs incurred against
the Homesite and the Owner thereof as a Specific Assessment.

Neither the ARB or any member of the foregoing nor the Association, Declarant, or their
members, oflicers or directors shall be held lable to any Person for exercising the rights granted by
this Article. Any contractor, subcontractor, agent, employee, or other invitee of an Owner who fails
to comply with the teris aiid provisions of this Article or the Design Guidelines may be excluded by
the ARB {rum the Properties, subject (o the notice and hearing procedures contained in the Bylaws.

In addition to the foregoing, the Association shall have the authorily and standing to pursue
all legal and equitable remedies available to enforce the provisions of this Article and the decisions
of the ARB.

ARTICLE 11: USE RESTRICTIONS

11.1 General. This Article sels ot certain use restrictions which must be complied with by
all Owners and occupants of any Homesite. The Properties shall be used only for residential,
recreational, and related purposes (which may include, without limitation, model homes, sales
offices for Buitders. an information center and/or a sales office for any real estate broker retained by
Declarant to assist in the sale of property described on Exhibit "A," offices for any property
manager retained by the Association, business oflices for Declarant or the Association or related
parking facilities) consistent with this Declaration and any Supplemental Declaration.

11.2 Rules and Repulations. In addition to the use restrictions set forth in Lhis Article, the
Board may, from time to time, without consent of the Members. promulgate, modify, or delete rules
and regulations applicable te the Properties. Sueh rules shall be distributed to all Owners and
occupants prior to the date that they are to become effective and shall thereafler be binding upon all
Owners and occupants untii and unless overruled, canceled, or modified in a regular or speciat
meeling by Members holding 2 Majority of the votes in the Association, and, during the
Development Period, the written consent of Declarant, and where applicable. any predeccssor
Declarant.

1i.3 Qccupants Bound. All provisions of the Declaration, Bylaws, and of any iules and
repulations. use testrictions or Architectural Standards poverning the conduct of Owners and
establishing sanctions against Owners shall also apply to all occupants even though occupants are
not specifically mentioned.

11.4 Leasing. Homesites may be leased for residential purposes only. All leases shall be for a




(Page 34 of 81)

minimum term of six (6) months and shall require, without limitation, that the tenant acknowledge
receipt of a copy of the Declaration. Bylaws, use restrictions, and rules and repulations of the
Association, The lzase shall also obligate the tenant to comply with the foregoing. The Board may

require notice of any lease together with such additional information decmed necessary by the
Board.

11.5 Residential Use. Homesites may be used only for residential purposes of a single
family and for ancillary business or home office uses. A business or home office use shall be
considered ancillary so long as: (a) the existence or operation of the activity is not apparent or
detectable by sight, sound, or smell from outside the Homesite; (b) the activity conforms to all
zoning requirements lor the Properties; (¢) the activity does not involve regular visitation of the
Homesite by clients, customers, suppliers, or other invitees or door-to-door soliciiation of residents
of the Propertics; (d) the activity does not increase wraffic or include frequent deliveries within the
Praperties; and (e) the activity is consistent with the residential character of the Properties and does
not coinstitite A Musance, or a iazardous or olfensive use, or threalen the security or salety of other
residents of the Properties, as may be determined in the sole discretion of the Board,

No other business, trade, or simitar aclivity shall be conducted upon a Homesite without the
prior wrillen consent of the Board. The terms "business” and "trade,” as used in this provision, shall
be construed to have their ordinary, generally accepted meanings and shall include, without
limitation, any occupation, work, or activity undertaken on an ongoing basis which inveives the
provision of goods or services 1o persons other than the provider's family and for which the provider
receives a fee, compensation, ov other form of consideration, regardless of whether: {a) such activity
is engaged in full or part-time, (b) such activity is intended to or does generate a profit, or (¢) a
license is required.

The leasing of a Homesite shall not be considered a business or trade within the meaning of
this Section. This Seciion shall not apply o any activity conducted by Declarani or a Builder
approved by Declarant with respect to its development and sale of the Properties or ils use of any
Homesites which it owns within the Properties, including the operation of a timeshare or similar

NIoEran,

11.6 Qccupancy of Unfinished Homesites, No dwelling erected upon any llomcsite shall
be occupied in any manner before commencement of construction or while in the course of
construction, nor at any time prior to the dwelling being fully completed.

11.7 Yehicles,

{1} Automobiles and non-commercial trucks and vans shall be parked only in the garages or
in the driveways, if any, serving the Homesites unless otherwise approved by the ARB; provided
however, Declarant and/or the Association may designate certain on-street parking areas for visitors
or guests subject to reasonable rules. No automobile or non-commercial truck or van may be left
upon any pertion of the Properties, except in a garage, if it is unficensed or if it is in 4 condition such
that it is incapable of being operated upon the public highways. Such vehicle shall be considered a
nuisance and may be removed from the Properties. No motorized vehicles shall be permitied on
pathways or unpaved Comnion Property except for public safety vehicles authorized by the Bourd.

30




{Page 35 of 81)

Record Eook
585°%Fs 1083

(b} Recreational vehieles shall be parked only in the garages, if any, serving the Homesites
or, with the prior written approval of the ARB, other hard-surfaced areas which are not visible from
the street; provided however, guests of an Owner or occupant may park a recreational vehicle on the
driveway serving such Owner's or occupant's Homesite for a period not to exceed seven {7} Days
each calendar year. "Visibility” shall be determined by the ARB in its sole discretion. The term
"recreational vehicles," as used herein, shall include, without fimitation, motor homes, maohile
homes, boats, “jet skis" or other watercraft, trailers, other towed vehicles, motoreycles, minibikes,
scooters, go-carts, golf carls, campers, buses, commercial trucks and commercial vans. Any
recreational vehicle parked or stored in violation of this provision in excess of seven (7) Days shall
be considered a nuisance and maybe removed from the Properties. Any Owner whose vehicle (or a
velicle owned by said Owner's family. guest. agent, employee or business invitee) is removed from
the Propertics pursuant to this Section 11.7 or Section 11. 8 below, shall be responsible for all
expenses associated with removal of the vehicle, which expenses shall be charged to the Owner as 2
Specific Assessment. Declarant and/or the Association may designate certain parking areas within
the Properties for recreational vehicles subject to reasonable rules and fees, if any.

{t) Service and delivery vehicles may be patked in the Properties during daylight hours [or
such periods of time as are reasonably necessary to provide service or to make a delivery within the
Properties.

{d) All vehicles shall be subject to such reasonable rules and regulations as the Board of
Directers miay adopt.

11.8 Parking. Vehicles shull be parked only in the garages or in the driveways. if’ any,
serving the Homesiles or in appropriale spaces or areas designated by the Board. Vehicles shall be
subject to such reasonable rules and regulations as the Board may adopt. Declarant and/or the
Associalion may designate certain parking areas for visitors or guests. Service and delivery vehicles
may be parked in the Properties during daylight hours for such periods of time as are reasonably
necessary to previde service or to make a delivery to a Homesile or to the Common Property. Any
vehicle parked in violation of this Section or parking rules promulgated by the Board may be towed
in accordunce with the Governing Documents. The provisions of this Section shall not apply to
Declarant or to any Builder in the process of constructing approved improvements,

[ any vehicle is parked on any portion of (he Development in violation of this Section or in
violation of the Association's rules and regulations, the Board or agent of the Association may place
a notice on the vehicle specifying the nature of the violation and stating that after twenty-four (24)
hours the vehicle may be towed. The notice shall include the name and telephone number of the
person or entity that will do the towing and the name and telephone number ef 4 person to contact
regarding the alleged violatien. If twenty-four {24} hours after such notice is placed on the vehicle
the violation continues or thereafter occurs again within six (6) months of such notice. the Board or
agent ol the Association may have the vehicle towed in accordance with the notice, without further
notice to the Owier or user of the vehicle.

It a vehicle is parked in a fire lane, is blocking anuther vehicle, is obstructing the flow of
traffic, is parked on any grassy area or otherwise creates a hazardous condition, no notice shall be
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required and the Board or agent of the Association may have the vehicle towed immediately. If a
vehiele is towed 1 accordance with this subparagraph, neither the Association nor any officei of
agent of the Association shall be liable to any person for any claim of damage as a result of the
towing activity. Notwithstanding anything to the contrary herein, the Board may elect o impose
fines or use other available sanctions, rather than exercise its authority to tow.

11.9 Use of Commaen Property. There shall be no obstruction of the Common Property, nor
shall anything be kept, parked or slored on any part of the Common Property without the prior
writlen consent of the Association, cxcept as specifically provided herein.

With the prior ‘writlen approval of the Board of Directors, and subject to any restrictions
imposed by the Board. an Owner or Owners may reserve portions of the Common Propetty for use
for a period of time as set by the Board. Any such Owner or Owners who reserve a portion of the
Common Property as provided hercin shall assume, on behalf of himselt/herself/themselves and
his/herAihcir puests, occupaits and family, all Fisks assosiated with the use of the Conmon Property
and all liability for any damage or injury to any person or thing as a result of such use. The
Association shall not be lizble for any damage or injury resulting from such use unless such damage
ot injury is caused solcly by the willful acts or gross negligence of the Association, its agents or
cmployees.

11.10 Animals and Pets. No animals, livestock, or poultry of any kind maybe raised, bred,
kept, or permitted on any Homesite, with the exception of dogs. cats, or other usual and common
houschold pets in reasonable number, as determined by the Board. No antmals shall be kept, bred or
maintained for commercial purposes without prior written Board approval. All pets shall be
reasonably coutrolled by the owner whenever outside a Homesite, shall be kept in such a manner as
to not become a nuisance by barking or other acts, and shall not be tethered. The owners of the pet
shall be responsible for all of the pet's actions. If, in the sole opinion of the Bourd, any animal
becomes dangerous or an annoyance or nuisance in the Properties or o neatby property ot
destructive of wildlife, such animal shall be removed from the Properties. By way of explanation and
net limitation, this Section may be enforced by exercising self-help rights provided in Section 5.3

11.11 Nuisance. It shall be the responsibility of each Owner and occupant (o prevent the
development of any unclean, unhealihy, unsightly, or unkempt condition on his or her property. No
property within the Properties shall be used, in whele or in part, for the storage of any propeity or
thing that will cause such Homesite to appear 1o be in an unclean or untidy condition or that will be
obnoxious to the cye; nor shall any substance. thing. or material be kept that will emit foul or
obnoxious odors or that will cause any noise or other condition that will or might disturb the peace,
quiet, safety, comiort, or serenity of the occupants of surrounding property.

No noxious or offensive activity shall be carried on within the Properties, nor shall anything
be done tending 1o cause embarrassment, discomfort, annoyance, or nuisance 1o any Person using
any property within the Properties. There shall not be maintained any plants or animals or device or
thing of any sort whose activitics or existence in any way is noxious, dangerous, unsightly.
uapleasant, or of a nature as may diminish or destroy the enjoyment of the Properties. Without
limiting the generality of the foregoing, no speaker, horn, whistle, siren, bell, amplifier ar other
sound device, except such devices as may be used exclusively for security purposes or as approved
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by the ARB. shall be located, installed or maintained upon the exterior of any Homesite unless
required by law. Any siren of device for security purposes shall contain a device or system which
causes it to shut off automatically.

The development, construction and sales activities conducted or permitied by Declarant shall
not be considered a nuisance or a disturbance of the quiet enjoyment of any Owner or occupant.

1112 Storage of Materials, Garbage, Dumping, Fte. All parbage cans shal be located or

screened 80 as to be concealed from view of neighboring streets and property. All rubbish, trash, and
garbage shall be regularly removed and shall not be allowed to accumulate. There shall be no
dumping or buming of grass clippings, leaves or other debris; rubbish, trash or garbage; petroleurn
products. fertilizers, or other potentially hazardous or toxic substances in any drainage ditch. streamn.
pond, or lake within the Properties, except that fertilizers may be applied to landscaping on
Homesiles provided care is taken to minimize runoff.

Each Owner shall maintain its Homesite in a neat and orderly condition throughout initial
construction of a residential dwelling and not allow trash and debris from its activities lo be carried
by the wind or otherwise scattered within the Properties. Storage of construction materials on the
Homesite shall be subject to such conditions, rules, and regulations as may be set forth in the
Architectural Standards. Each Owner shall keep roadways, easements, swales, and other portions of
the Properties ¢lear of silt, construction materials and trash from its activities at all times. Trash and
debris during initial construction of a residential dwelling shall be contained in standard size
dumpsters or other appropriate receptacles and removed regularly from Homesites and shall not be
buried or covered on the Homesile, Any Homesite on which construction is in progress may be
policed prior to each weekend, and during the weekend all materials shall be neatly swacked or
placed and any trash or waste materials shall be removed. In addition, Owners shall remove trash
and debris from the Homesite upon reasonable notice by Declarant in preparation for special events.

1113 Combustible Liquid. There shall be no storage of gasoline, propane, heating or other
luels, except for a reasonable amount of fuel that may be stored in containers appropriate Jor such
purpose on each fomesite for emergency purposes and operation of lawn mowers and similar tools
or equipment and except as may be approved in writing by the ARB. The Association shall be
permiitted to store fuel for operation of maintenance vehicles. generators and similar equipment.

11.14 Hunting apd Guns, Hunling or the discharge of any weapon or firearm for any
reason is prohibited on the Properties. The term "firearm” includes without limitation "B-B" gun,
pellet gun, and firearms of all types. The Board may impose fines and exercise other enforcement
remedics as sct forth in this Declaration, but shall have no obligation to exercise self-help to prevent
of stop any such discharge,

11.15 Subdivision of Homesite. No Homesite shall be subdivided or its boundary lines
changed afler a subdivision plat including such Homesite has been approved and filed in the Public
Records without Declarant’s prior written consent during the Development Period and the prior
written consent of the ARD thereufter. [n addition, no home shall be subdivided or partitioned to
create housing for more than a single family. Declarani, however, hereby expressly reserves the right
1o replat any Homesite or Homesites which it owns. Any such divisien, boundary line change. or
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replatting shall not be in violation of the applicable subdivision and zoning regulations, if any.

11.16  Sight Distance at Intersections, All property located at street interseclions or
driveways shall be landscaped and improved so as to permit safe sight across such areas. No fence,
wall, hedge or shrub shall be placed or permitted to remain where it would cause a traffic or sight
problem.

11.17 Drainage and Grading.

(a) Catch basins and drainage areas are for the purposs of natural flow of water only. No
improvements. obstructions or debris shall be placed in these areas. No Owner or oceupant may
obstruct or rechannel the drainage flows after location and installation of drainage swales, storm
sewers, or storm drains.

{b) Unless otherwise indicated in this Declaration or by other instrument establishing a
drainage area, cach Owner shall be responsible for maintaining all drainage areas located on its
Homesite. Required maintenance shall include, but not be limited to. maintaining ground cover in
drainage areas and removing any accumulated debris from catch basins and drainage areas.

(¢} Each Qwner shall be respensible for controlling the natural and man-made water flow
from its Homesite, No Owner shall be entitled to overburden the drainage areas or drainage system
within any portion of the Properties with excessive water flow from its Homesite. Owners shall be
responsible for all remedial acts necessary to cure any unreasonable drainage flows from Homesiles,
Neither the Association nor Declarant bears any responsibility for remedial actions to any Homesite,

(d) Use of any areas designated as "drainage easement areas” on any recorded subdivision
plat of the Properties, shall be subject to strict prohibitions against encroachment of structures into,
over or across the drainage easement areas, and the right of Declarant to enter upon and maintain the
drainage casement areas. Such maintenance activities may include disturbance of landseaping
pursuant to the terms contained in any declaration of easements, notwithstanding approval of the
landscaping as set forth in Article 10.

{e) No Person shall alter the grading of any Hemesite without prior approval pursuant o
Article 10 of this Declaration. Declarant hereby reserves for itself and the Association a perpetual
easement across the Properties for the purpose of altering drainage and water llow. The exercise of
such an easement shall not materially diminish the value of or unreasonably interfere with the use of
any Homesite withoul the Owner's consent.

(f) Al Persons shall comply with any and all applicable city and counly erosion control
ordinances i construction of improvements on any Homesite and in conducting any activity within
non-disturbance buffer zones.

11.18 [rrigation, Owners shall not install irrigation systems which draw upon ground or
surface waters nor [rom any lakes or ponds within the Properties. However, Declarant and the
Association shall have the vight to draw waler from such sources for the purpose of irrigating the
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Area of Common Respunsibility.

11.19 Streams. No streams which run across any Homesite may be dammed, or the water
therefrom impounded, diverted, or used for any purpose without the prior written consent of the
Board, cxcept that Declarant shall have such rights as provided in Article 14. Land-disturbing
aclivities shall not be conducted within 25 feet of the banks of any streum within the Development,
as measured from the point where vegetation has been wrested by normal streamn How, except with
prior writlen approval under Article 10 hereof and compliance with Tennessee law and storm water
regulations of the Local Governing Authority.

ARTICLE 12: EASEMENTS

12.1 Easements of Encroachment. Declaranl reserves, creates, establishes and declares
non-exclusive, perpetual, easements of encroachment, and for maintenance and use of any permitred
encroachment, between adjaceni Homesites and any adjacent Common Property, due lo the
unintentional placement or settling or shifting of the improvements construcied, reconstructed, or
altered thereon (in accordance with the terms of these restrictions) to a distance of not more than
three (3) feel, as measured from any point on the common boundary along a line perpendicular t
such boundary. However, in no event shall an easement {or encroachment exist if such encroachment
oceurred due to willful and knowing conduct on the part of, or with the knowledge
and consent of, the Person claiming the benefit of such easement,

12.2 Easements Reserved for Declarant. Declarant hereby reserves, creaies. establishes
and declares the following perpetual, appurtenant easements for itself, its designees, {which may
include, without limitation, any governmental or quasi-governmental enlity and any utlity
company). its agents, successors and assigns:

{(a) During the Development Period upon, across, over, and under al! of the Properties,
including al! buildings and Homsites, to the extent reasonably necessary for the purposc of
installing, constructing, monitoring, replacing, repairing, maintaining, operating and removing:
homes and related improvements on adjacent Homesites, cable, digital or similar television systems,
master televigion antenna systems, and other devices for sending or receiving data and/or other
electronic signaly; security and similar systems; roads, walkways, pathways and trails; lakes, ponds.
wellands, inigation, and drainage systems; street lights and signage; and all atilities, including, but
not limited to, water, sewer, telephone, and electricity, and utility meters: and an easement for
access of vehicular and pedestrian traffic over, across, and through the Properties. as nccessary. to
exercise the casements described in this Section;

(b Deciurant specifically grants to the local water supplier, water meter servicer, sewer
service provider, ¢lectric company, telephone company, and natural gas supplicr the easements set
farth herein across the Properties for ingress, egress, installation, reading, replacing, repairing. and
maintaining utility lines, meters and boxes, as applicable;

(c) Declarant reserves and declares for itself during the Development Period. and ils

designees. the non-exclusive right and power 10 grant such specific easements or ¢hange the specilic
location of all utility and drainage lines within the Properties as may be necessary. in the sole
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discretion ol Declarant, in connection with the orderiy development of the Properties. Declarant
reserves unto itsell the right. in the excteise of its sole discretion, upon the request of any Person
holding, or intending to hold, an interest in the Properties, or at any other time, (i} to release all or
any portion of the Properties from the burden, effect, and encumbrance of any of the casements
pranted or reserved under this Section. or {ii) to define the limits of any such easements;

(d) Casements over the Common Property for the purpose of conducting or allowing its
designees to conduct educational, cultural, entertainment, promotional or sporting events, and other
activities of general community interest at such locations and times as Declarant. in its sole
discretion, deems appropriate. Fach Owner, by accepting a deed or other instrument conveying any
interest in a Homesite, acknowledges and agrees that the exercise of this easement may result in a
temporary increase in traffic, noise. gathering of crowds, and related inconveniences, and each
Owner agrees on behalf of itself and the occupants of its Homesite to take no action, legal or
otherwise, which would interfere with the exercise of such easement or to recover damages for or as
the result of any such activides.

Any damage to a Homesite resulting from the exercise of the easements described in
subsections {a) and (b) of this Section shall promptly be repaired by, and at the expense of the
Person exercising the easement. The exercise of these casements shall not extend to permitting entry
into the structures on any Homesite, nor shall it unreasonably interfere with the usc of any
Homesile, and except in an emergency, enwry onte any Homesite shall be made only alter
reasonable notice to the Owner or oceupant,

12.3 Easements for Drainage Ponds and Drainage Detention Areas, Detention ponds,
retention ponds and drainage easements, ("Drainage Facilities") may exist within the Development
and shown on recorded subdivision plats. Drainage Facilities are deemed (o benefit the entire
Development, and are declared to be perpetual and non-exclusive easements for drainage in favor of
the Owners and the Association and shall be considered appurlenances to cach Homesite, which
easements shatl include not only the right to use said Drainage Facilities, but the right to use and
maintain the entire drainage system and all related facilities connected therewith. No Owner may
obstruct or alter the drainage flows after location and installation of the Drainage Fucilities without
approval in accordance with the provisions of Article 10 hereof. Notwithstanding the fact that the
casements created hereby are granted to each Owner and Declarant, il the Drainage Iacilities are not
maintained by Rutherford County, the Association shall be responsible for maintaining the same in
accordance with such standards as may be now or hereafler established by Ruiherford County,
Tennessee.

12.4 Slope Control, Drainage, and Waterway Maintenanee, Declaranl reserves, creates,
establishes, and declares perpetual non-exclusive easements for itseif. the Association. and their
respective designees, in, upon, over, across, under snd through the Preperties, including each
Homiesite, for the purposes of:

() controlling soil erosion, including grading and planting with vegetation any arcas ol any
Homesite which are or may be subject to soil erosion;

(b} drainage of natura! or man-made water flow and water areas from any portion of the
Properiies;
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(c) changing, modifying or altering the natural flow of water, watcr courses or waterways on
or adjaceni to any Homesite or Comman Property;

(d) dredging, enlarging, reducing or maintaining any walter areas or waterways within the
Properties: however. no Person other than Declarant or predecessor Declarant shall alter the drainage
on any Homesite to increase materially the drainage of storm water onto adjacent portions of the
Preperties without the consent of the Owner(s) of the affected Homesite, the Board, and Declarant
during the Developnient Peried; and

{e) installing such pipes. lines, conduits or other equipment as may be necessary for slope
control, drainage and walerway maintenance of any portiott of the Properties,

12.5 Easements for Zoning Conditions, Declarant reserves, creales, establishes, and
declares a permanent and nonexclusive easement in, upon, over, across, under and through the
Propertics, including the Common Property, for ihe bencfit of Declarant, each Owner and the
Association, to fulfill any zoning conditions as the same are set forlh upon any recorded subdivision
plat of the Properties, and as the same may be hereafter amended.

12.6 Maintenance, Declarant reserves, creates, cstablishes and declares a permanent and
non-exclusive easement for itsell, the Association, and their respective designees, for the repair,
maintenance and replacement of all structures, improvements and landscaping placed upon the
Properties by Declarant and intended to benefit the Development. The foregoing easement is
intended to allow Declarant and the Association, as well as their respective designees, 10 maintain
items such as entrance monuments, landscaping, berms, privacy and perimeter fencing, etc. The
foregoing easements shall include, without limitation, the right to erect, maintain, repair, replace and
te-vrect structures, and shall also include the right to plant grass, plants, flowers, shrubs and trees, Lo
tend and garden the same, and lo generally landscape the area within said easements lo keep them
clean. attractive and uniform in appearance. All Owners taking title to any Homesite upon which
such an essement lies will take title subject 1o the easement rights set forth herein. Entrance
monuments and other improvements intended to benelis the community and which are constructed
within or upon rights-of-way within or bordering the community, shall be maintained by the
Association as any other Common Property.

12.7 Party Fence Easement. There shall be reciprecal appurtenant easements in any party
fence between each Homesite and adjacent portions of the Conumon Property or as between adjacent
Homesites. to construct, maintain, extend. repair, replace or otherwise work on the pariy fence
provided. however, that such use shall not injure the adjoining property and shall not impair the
party fence benefits and support to which the adjoining property is entitied. 1f it shal} become
necessary 1o repair of rebuild the fence or any portion as constructed or extended. the cost of such
repairing or rebuilding as to such portions of the fence at the time used by both parties shal! be at the
expense of both in equal shares and as to any remaining portion shall be wholly at the expense of the
party who shall exclusively use that portion.

12.8 Alleyway Easement. Declarant reserves. creates, cstablishes and declares a permanent

and non-exclusive easement in, upon, over, across. under and through all alleyways as depicted on
cach subdivision plat, said alleyways being explicitly designated as Areas of Common
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Respensibility, for the benetit of Declarant, cach owner and the association for:
fa) usage as a surface water drainageway:

(b) usage as a means of access, ingress/cgress, to other properties owned by Declarant,
Owners and/or the Association;

{c) usape as a service corridor.

12.9 Easement for Utilities Maintained by Owners. Declarant hereby establishes for the
benefit of each Owner a nonexclusive easement for access to and installation, maintenance, repair,
replacement and use of all pipes. wircs, cables, conduits, utility lines, flues and ducts serving such
Homesite and situated in, on or under any other Homesite or the Common Property. The Board of
Directors, and without a vote of the Owners, shall have the right, power and authority to grant
pertiiits, liconses, utility easements, and other easements, periniits or licenses necéssary or desirable
for the proper maintenance or operation of the Development under, through, or over the Homesites
and/or the Common Property as may bc reasonably necessary to or desirable for the ongoing
operation of the Development. In the event that any Owner desires access to another Homesite to
install, maintain, repair or replace any ulility pipe, wire, cable, conduit, utility line, flue or duct, the
Owner shall contact the Owner of such other Homesite(s) at least two (2) days in advance of the date
that access is needed and attempt to agree on a convenient date and lme for agcess by the Qwngr
and the Owner's contractors. Access in emergency situations shall be granted immediately upon
request, Any Owner of a Homesite to which access is needed under this Section shall not
unreasonably withhold, condition or delay such access. Rights exercised pursuant to this easement
shall be exercised with a minimum of interference to the quiet enjoyment of affected Homesites.
reasonable steps shall be taken to protect such Homesites and the property of the Owners and
Occupants thereof, and damape shall be repaired by the Person causing the damage at its sole
expense.

12.19 Lateral Support. Each [Homesite and the Common Propeny shall be burdened with
an easement for latcral support, and cach shall alse have the reciprocal right to lateral support which
shall be appurtenant to and pass with title to such property.

12,11 Engement for Entry and Enforcement, Declarant reserves, creates, eslablishes, and
declares for itself, the Association, and their respective designees, an easement to enter all portjons
of the Properties, including any Homesite: (i) for emergency, security, and safety reasons; (ii) to
perform maintenance responsibilities as described in Article 6. and elsewhere in this Declaration;
and (iii) (o make inspections to ensure compliance with the Governing Documents. All costs
incurred. including reasonable attorneys fees, may be assessed against the Homesite Owner as a
Specific Assessment, Such right may be exercised by any member of the Board, the Association's
officers, committee members, agents, employees and managers of the Association, and by all police
afficers, fire fighters, ambulance personnel, and similar emergency personnel in the performance of
their duties. Except in emergencies, entry onto a Homesite shall be only during reasonable hours and
after notice o and permission from the Owner. This easement includes the right to enter any
Homesite te cure any condition which may increase the possibility of lire. slope erosion, immediate
risk of personal injury, or other hazard if’ an Owner fails or refuses to cure the condition within a
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reasonable time after request by the Board, bul shall not authorize entry into any dwelling without
permission of the Owner, except by emargency persannel acting in their official capacities. Damages
o Owner's property caused by the Association shall be repaired by the Asscciation at is expense.
Entry under this Section shall not constitute a trespass.

12.12 Easement for Greenbelt Maintenance,

{a) Declurant reserves for itsell and its successors, assigns, and designees the nonexclusive
right and casement, but not the obligation, to enter upen greenbelts, buffer zones and nondisturbance
areas located within the Area of Common Responsibility to remove trash and other debris therelrom
and 1o fulfill maintenance responsibilities as provided in this Declaration, Declarant's rights and
easements provided in this Section shall be autematically transferred to the Association at the
expiration of the Development Period or such earlier time as Declarant may elect, in its sole
discretion, (o transfer such rights by a written instrument. Declarant, the Association. and their
designees shall have an access easement over and across any of the Propeities abutting ot cantaining
any portion of a greenbelt, buffer zone or nondisturbance area to the extent reasonably necessary to
exercise their rights under this Scction.

(b)  Encroachment of structures into, over, or across greenbelts, bufler zones and
nondisturbance areas shown on any recorded subdivision plat of the Properties is strictly prohibited.
Landscaping in these argas is subject 10 removal in the reasonable discretion of Declarant in the
ordinary course of maintenance of these areas. Any landscaping permiited shall be installed in
conformance with Articie 10 herein. All Persons entitled to exercise these easements shall use
reasonable care in, and repair any damage resulting from the intentional exercise of such casements.

(c} Declarant reserves unto itself the right, in the exercise of its sole discretion, upon the
request of any Person holding, or intending o hold. an interest in the Properties, or at any other time,
(1) w release all or any portion of the Properties from the burden, effect, and encumbrance of any of
the easements granted or reserved under this Section, or (ii) to define the limils of any such
cascments.

12.13 Liability for Use of Easements. No Owner shall have a claim or cause of action
against Declarant, its successors or assigns, arising out of the exercise or nen-excrcise of any
eascment reserved hercunder or shewn on any subdivisien plal for the Properties, except in cases of
willlul or wanton misconduct.

ARTICLE 13: MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Homesites in the Properties. The provisions of this Article apply to both this
Declaration and to the Bylaws, notwithstanding any other provisions contained therein,

13.1 Notices of Action. An institutional holder, insurer, or guarantor of a first Mortgage
who provides a written request to the Association (such request to state the name and address of'such
holder, insurer, or guarantor and the street address of the Homesite to which its Mortgage relaies,
thereby becoming an "Fligible Holdet"), will be entitled to timely written notice of:
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{a) Any condennation loss oF aiv castalty loss which affects a material portion of the
Properties or which affects any Homesite on which there is a first Mortgage held, insured, or
guaranteed by such Eligible Holder:

(b} Any delinquency in the payment of assessments or charges owed by 4 Homesite subject
to the Mortgage of such Eligible Iolder, where such delinquency has continued for a period of sixty
(60) Days, or any other violation of the Declaration or Bylaws relating o such Homesite or the
Owner or Ocecupant which is not cured within sixty {60) Days;

(¢} Any lapse, cancellation, or material modification of any insurance policy maintained by
the Association; or

(d) Any proposed action which would require the consent of a specified percentage of
Eligible Holders pursuant to Federal Home Loan Morigage Cozporation requirements,

13.2 Right to Records. Upon written request in accordance with Section 13.1, all eligible
helders shall:

{#) be entitled to attend and observe all meetings of Owners, but not meetings of the Board,
{b) be furnished with copies of annuai financial reports made to the Owners; and

{¢) be entitled to inspect the financial books and records of the Association during
reasonable business hours.

13.3 No Priority. No provision of this Declaration or the Bylaws gives or shall be construed
as giving any Owner or other party priority over any rights of the first Mortgagee of any [Homesite in
the case of distribution to such Owner of insurance proceeds or condemnation awards lor fosses to ar
a taking of the Common Property.

13.4 Notice to Association. Upon request, each Owner shall be obligated to furnish 1o the
Association the name and address of the holder of any Mortgnge encumbering such Owner's
Homesite .

13.5 Amendment by Board, Should the Department of Veterans Affairs, the Federal
llousing Administration, the Federal National Mortgage Association, or the Federal Home Loan
Mortgage Corporation subsequently delete any of their respective requirements which may have
necessitated the provisions of this Articie or make such requirements less stringent. the Board,
without approval of the Owners, may cause an amendment to this Article to be recorded to reflect

such changes.

13.6 Failure of Mortgagee to_Respond. Any Martgagee who receives a wrilten request
from the Board to respond to or consent Lo any action shall be deemed to have approved such action
if the Assoviation does not receive a writien response from the Morigagee within thirty (30) Days of
the date of the Association's request. provided such teguest is delivered w the Mortgagee by
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certified or registered mail, return receipt requesied.

13.7 Construction of Article 13. Nothing contained in this Article shall be construed 1o
reduce the percentage vole that must otherwise be obtained under the Declaration, Bylaws, or
Tennessee law lor any of the acts set out in this Article.

ARTICLE 14: DECLARANT'S RIGHTS

14.1 Transfer or Assignment. Any or all of the special rights and obligations of Declarant
sel forth in the Governing Documents may be transferred or assigned in whole or in part to the
Association or to other Persons, provided that the transfer shall not reduce an ebligation nor enlarge
a right beyond that which Declarant has under this Declaration or the Bylaws, Upon any such
transter, Declarant shall be automatically released from any and all liability arising with respect to
such transferred rights and obligations. No such transler or assignment shall be effective unless it is
in a written instrument signed by Declarant and duly recorded in the Public Records.

14.2 Developmept and Sales, Declarant and Builders authorized by Declarant may maintain
and carry on the Properties such activities as, in the sole opinion of Declarant, may be reasonably
required. convenient, or incidental to the development of the Properties and/or the construction or
sale of Homesites, such as sales uctivilies. tournaments, charitable events, and promotional events,
and restrict Mentbers from using the Common Property during suck activities. Such activities shall
be conducted in a manner fo minimize (to ihe extent reasonably possible) any substantial
interference with the Members' use and enjoyment of the Common Property. Declarant and
authorized Builders shall have easements over the Properties for access, ingress and conducting such
activities.

In addition, Declarant and Buiiders authorized by Declarant may establish within the
Properties, such facilities as. in the sole opinion of Declarant, may be reasonably required,
convenient, or incidental to the development of the Properties and/or the construction or sale of
Homesites. including, but not limited to. business otfices, signs, model units, tents, sales oftices,
sales centers and relaled parking facilities. During the Development Period, Owners may be
excluded from use of all or 4 portion of such facilities in Declarants sole discretion. Declarant and
authorized Builders shail have easements over the Properties for access, ingress, and egress and use
of such facilisies.

Declarant may permit the use of any facilities situated on the Common Property by Persons
other than Qwners without the payment of any use fees.

143 Common_Properties. [n addition to any real properly and easements that may be

conveyed, to the Association such other real and personal property as Declarant, in Declarant's sole
discretion, may determine to be necessary or proper for ownership by the Association as Common
Property. The Association hereby covenants and agrecs to accept all conveyances ol Common
Property made or caused to be made by Declarant. Notwithstanding any legal presumption to the
contrary, the fee title to, and all rights in, any portion of the Properties owned by Declarant and
designated as Common Property, (ar which is designated by any words which similarly signify such
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property is for the use of the Owners in the community) whether by recorded plat of survey or
otherwise. or designated for public use, shafl be reserved to Declarant until such time as the same
shall be conveyed to the Associalion or to any municipality or other governmental body, ageney or
authorily, Declarant hereby reserves the right, but not the obligation, to be exercised in its sole
discretion. o designale the boundaries of all Homesites and Common Property within the Propertics
as they are developed and platted and to construct improvements thereon. Declarant shall have the
right, but not the obligation, to make improvements and changes to all Common Property and to all
Homesites owned by Declarant, including, without limitation, (i) installation and maintenance of any
improvements in and to the Common Property, (ii) changes in the location of the boundaries of any
[lomesile owned by Declarant ot of the Commeon Property, (iii) installation and maintenance of uny
storm drainage system and water, sewer and other utility systems and facilities; and (iv) instatlation
of security and/or refuse facilities. In accordance with the preceding, Declaram reserves the right 1o
record, modify, amend, revise and add ta, al any time and from time to time, any recorded plat or
supplemental plats of the community, setting forth such information as Declarant may deem
necessary with regard fo the community, including without linsitation, the lseations and dimensions
of the Homesites, Common Property, Additional Property (if any). roads, utility easements and
systems, drainage easements and systems, right-of-way easements, and setback line restrictions. In
addition to other reasons, the rights reserved to Declarant herein are for the purpose of allowing the
cxpansion of the Development to include additional land, and to specifically allow the
reconfiguration of Homesites and ihe roads serving the Development and the extension of roads into
the Additional Property, if any. Declarant and its employees, agents and designees shall also have a
right and casement over and upon all of the Common Property for the purpose of making,
constructing and installing such improvements to the Common Property as it deems appropriate in
its sole discretion.

14.4 Application of Architectural Standards. The provisions contained in Articles 10 and
11, as well as all other architeciural control provisions, including but not limited to building
setbacks, contained in this Declaration, the Charter or the Bylaws, shall not apply to Declarant, nor
to any predecessor Declarants. In addition, said provisions shall not apply to any Builder who
acquires a Homesite from Declarant, any predecessor Declarants, or through other Builders who had
acquired the Homesite from said parties for the purpose of constructing a dwelling thereon;
provided, however, any such Builder must submit to and have its plans and specifications approved
by Declarant, if title to the Homesite passed through Declarant, and provided further, if title to the
Homesite passed through a predecessor Declacant, and said predecessor still owns at lvast one (1}
Homesite for sale in the Development. then such plans and specifications must enly be approved by
said predecessor. This Section 14.4 may only be amended with the prior written consent ol
Declarant during the Development Period, and with' the prior written consent of any predecessor
Declarants still owning at teast one (1) Homesile for sale.

14.5  Additional Covensnts. No Person shall record any declaration of covenants,
conditions and restrictions, declaration of condominium, casements, or similar insirumeni affecting
any portion of lhe Properties without Declarant’s review and written consent. Any attempted
recordalion without such consent shall result in such instrument being veid and of no force and
effect unless subsequently approved by written conseni signed by Declarant and recorded in the
Public Records. No such instrument recorded by any Person (other than instruments conterplated by
Article 8 and Section 15.2 hereol) may conilict with the Declaration, Bylaws or Charter.
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14.6 Right of Declarant io Disapprove Actions. So long as Declarant owins any portion of
the Properties, Declarant shall have the right to disapprove any action, policy or program of the
Association, the Board and any committec which, in the sole judgment of Declarant, would tend to
impair rights of Declarant or Builders under the Goveming Decuments, or interfere with
development of, construction on. or marketing of any portion of the Properties, or diminish the level
of services being provided by the Association. This right to disapprove is in addition to, and not in
licu of, any right to approve or disapprove specific actions of the Association, the Board or any
committee as may be granted (o Declarant in the Governing Documents.

{a) Declarant shall be given written notice of all meetings and proposed actions approved at
meetings {or by written consent in licu of a meeting) of the Association, the Board or any committce.
Such notice shall be given by certified mail, return receipt requested, or by personal delivery at the
address Declarast has registered with the secretary of the Association, which notice complies with
the Bylaws and which notice shall, except in the case of the regular meetings held pursvant te the
Bylaws, sel forth in reasonable particularity the agenda to be [ollowed at such meeting.

{h) Declarant shall be given the opporlunity at any such meeting to join in or to have ils
representatives or agents join in discussion from the floor of any prospective action, policy, or
program which would be subject to the right of disapproval set forth herein. Declarant, its
representatives or agents may make its concerns, theughts. and suggestions known to the Board
and/or the members of the subject commitiee,

{¢)} No action, policy or program subject to the right of disapproval set forth herein shall
become effective or be implemented until and unless the requirements of subsections (a) and (b)
above have been met and the time period set forth in subsection () below has expired.

(dy Declarant, acting through any officer or director, agent or authorized representative, may
exercise its right to disapprove at any time within ten (10) Days foliowing the meeting at which such
action was proposed or, in the case of any action taken by written consentl in lieu of a meeting, al any
time within ten (10} Days following receipt of written notice of the proposed action. No aclion,
policy or program shall be effective or implemented if the Declarant exercises its right to disapprove.
This right to disapprove may be used to block proposed actions but shall not include a right to
require any action or counieraction on behalf of any committee, or the Board or the Assaciation.
Declarant shall not use its right to disapprove to reduce the level of services which the Association is
obligated to provide or to prevent capital repairs or any expenditure required to comply with
applicable laws and regulalions.

14.7 Amendments. Nolwithstanding any contrary provision of this Declaration. nv
amendment to or modification of any use restrictions and rules or Architectural Standards made after
terntination of the Control Period shall be effective without prior notice to and the written consent of
Declarant. This Article may not be amended witheut the written consent of Declarant. The rights
contained in this Article shall terminate upon the earlier of (a) expiration of the Development Period.

or {b) upon recording by Declarant of a written statement that ail sales activity has ceased.
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ARTICLE 15: GENERAL PROVISIONS

15.1 Duration.

(n) Except as otherwise limited by Tennessee law, this Declaration shali have perpetual
duration. If Tennessee law limits the period during which covenants may run with the land, then to
the extent consistent with such law, this Declaration shall automatically be extended at the expiration
of such period for successive periods of twenty (20) years each. Notwithstanding the above, if any of
the covenants, conditions, restrictions, or other provisions of this Declaration shall be unlawful, void.
or voidable for violation of the rule against perpetuitics, then such provisions shall continue only
until twenty-one (21} years after the death of the last survivor of the now living descendants of
Elizabeth H, Queen of England.

(b) Unless otherwise provided by Tennessee law, this Declaration may be terminated within
the {irst twenty {20) years after the date of recording by an instrument signed by Owiers of at least
ninety percent (90%) of the total Homesites within the Properties, which instrument is recorded in
the Public Records; provided however, regardless of the provisions of Tennessce law, this
Declaration may not be terminated during the Development Period without the prior writien consent
of Declarant. After twenty (20) vears from the date of recording, this Declaration may be terminated
only by an instrument signed by Owners owning at least fifly-one percent (51 %o) of the Homesites
and constituting at least fifty-one percent (51 %} of the total number of Qwners, and by Declarant, if
Declarant owns any portion of the Properties. which instrument complies with the requirements of
Tennessee law and is recorded in the Public Records. Nothing in this Section shall be construed to
permit termination of any easement created in this Declaration without the consent of the holder of
such casement.

15.2 Amendment,

(a) By Declarant. Subject to the provisions of Article 13, Declarant may unilaterally amend
this Declaration at any time and from time to time if such amendment is necessary (i) to bring any
provision into compliance with any applicable povernmental statute, rule. regulation, or judicial
determination; (i) to enable any reputable titie insurance company to issue title insurance coverage
on the Homesites; (i) to enable any institational or governmental lender, purchaser, insurer or
guarantor o Martgage loans, including, for example, the Federal National Morigage Association or
Federal Home Loan Mortgage Corporation. to make, purchase, insure or guarantee Mortgage loans
on the lomesites; (iv) to satisfy the requirements of any Jocal, state or federal governmental agency;
or, (v} to correet a scrivener's error. However, any such amendment shall not adversely affect the
title 10 any Homesite unless the Owner shall consent in writing. In addition, during the Development
Period, Declarant may unilaterally amend this Declaration for any other purpose, provided the
amendment has no material adverse effect upon any right of any Owner.

(h) By the Board, The Board shall be authorized to amend this Declaration without the
consent of the Members (i) for the purpose ol conforming this Declaration to any mandatory
provisions of Tenmessee law and (ii) to correct scriveners’ crrors and other mistakes of fact, provided
that amendments under this provision have no material adverse effect on the rights of the Owners.
During the Development Period, any such amendment shall require the wrilten consent of Declarant,
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(¢} By Members. Except as otherwise specifically provided above and elsewhere in this
Declaration, this Declaration may be amended only by the affirmative vote or written consent, or any
combination thereof. of Members holding seventy-five percent (75%) of the total eligible votes in
the Association and, during the Development Period, the written consent of Declarant. In addition,
approval requirements sct forth in Article 13, if any, shall be met, if applicable.

Notwithstanding the above, the percentage of votes necessury to amend a specific clause
shall not be less than the prescribed percentage of affirmative voles required for action to be taken
under that clause,

(d) Validity and Effective Date, Any amendment to the Declaration shall become effective
upon recordation in the Public Records, unless a later effective date is specified in the amendment.
Any procedural challenge to an amendment mwst be made within six (6) months of its recordation or
such amendment shall be presumed to have been validly adopted. In ne event shall a change ol
conditions or circumstances operate to amend any provisions of this Declaration. During the
Development Period, no amendment may remove, tevoke, or modify any right, privilege or
exemption of Declarant without the written consent of Declarant, or the assignee of such right.
privilege or exemption. Tn addition, for so long as any predecessor Declarant owns at least one
Homesite primarily for sale. no amendment may remove. revoke, or modify any right. privilege or
exemption of said predecessor Declarant without the written consent of said predecessor Declarant,

If an Owner consents to any amendment to this Declurution or the Bylaws. it will be
conclusively presumed that such Owner has the authority to consent. and no contrary provision in
any Morlgage or contract between the Owner and a third party will affect the validity of such
amendment.

153 Severability. Invalidation of any provision of ihis Declaration, in whole or in part. or
any application of a provision of this Declaration by judgment or court order, shall in no way effect
other provisions or apphications.

15.4 Dispute Resolution. Any Owner, occupant or other person subject to the provistons of
this Declaration must give written notice to the Board requesting a hearing with the Board and attend
such hearing to discuss amicable resolution of any dispute before that Qwner, ocgupant or other
person files any lawsuil against the Association, the Board. any director, or any agent of the
Association, The Owner. occupant or other person shall, in such notice and at the hearing, make a
good faith effort o explain the prievance to the Board and to resolve the dispute in an amicable
fashion and shall give the Board a reasonable opportunity to address the Owner's, occupant’s or other
person's gricvance before filing suit. Upon receiving a request for a hearing, the Board shall give
notice of the date, time and place of the hearing to the person requesting the hearing. The Board shali
schedule this hearing for a date no less than seven (7) nor more than twenty-one (21) Days from the
date of receipt of the notice of hearing by the person requesting the hearing,

15.5 Litigation. Except as provided below, no judicial or administrative proceeding shall be

commenced or prosecuted by the Association unless approved by a vole of Members holding
seventy-five percent (75%) of the total Association vote. This Section shall not apply, however, to
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(a) actions brought by the Association to enforce the provisions of the Governing Documents
{including. without liniitalion, the foreclosure of ligns): (b) the imposition and collection of
assessments as provided in Article 9; (c) proceedings involving challenges to ad valorem taxation.

{d) counter-claims brought by the Association in proceedings instituted against it or (¢) actions

brought by the Association against any contractor, vendor, or supplier of gouds or services arising

oul of a contract for services ot supplies. This Section shall not be amended unless such amendment

is approved by the percentage of votes, and pursuant to the same procedures. necessary to instilute
proceedings as provided above.

13.6 Non-Merger. Notwithstanding the fact that Declarant is the current owner ol the
Properties, it is the express intention of Declarant that the casements established in the Declaration
for the benefit of the Properties and Owners shall not merge into the fee simple cstate of individual
lols conveved by Declarant or its successor, but that the estates of Declarant and individua! lot
owners shall remain as separate and distinct estates. Any conveyance of all or a pertion of the
Properties shafl be subject lo the terms and provisions of this Declaration, regardless of whether the
instrument of conveyance refers to this Declaration.

15.7 Grants. The parties hereby declare that this Declaration, and the casements created
herein shall be and constitute covenants running with the fee simple estate of the Properties. The
grants of casements in this Declaration are independent of any covenants and contractual agreements
undertaken by the parties in this Declaration and a breach by either party of any such covenants or
contracival agreements shall not cause or result in a forfeiture or reversion of the easements granted
in this Declaration.

J8.8 Cumulative Effect; Conflict. The provisions of this Declaration shall be cumulative
with any additional covenants, restrictions, and declarations, and the Association may, but shalt not
be required to, enforce such additional covenants, conditions, and provisions; provided however, in
the event of a conflict between or among ihis Declaraiion and such covenants or restrictions, and/or
the provisions of any corporate charter, bylaws, rules and regulations, policies, or practices adopted
or carried out pursuant thereto, this Declaration, the Bylaws, Charter, and use restrictions and rules
ol the Association shall prevail. In the event of a conflict between the Community-Wide Standard, as
it may be changed from time to time, and the Declaration, Bylaws or Charter, the Declaration,
Bylaws or Charter shall prevail. The foregoing priorities shall apply, bul not be limited to, the lien
for assessments created in favor of the Association. Nothing in this Section shall preclude any
Limited Supplemental Declaration. Supplemental Declaration or other recorded declaration,
covenanis and restrictions from containing additional restrictions or provisions which are more
restrictive than the provisions of this Declaration, and the Association shall have the standing and
authority o enforce the same,

15.9 Use of the Term "Three Rivers". No Person shall use the term "Three Rivers" or any
derivative in any printed or promotional material without Declarant's prior written consent.
However, Owners may use the term "Three Rivers" in printed or promotional matter where such
term is used solely to specify that particular property is located within Three Rivers and the
Assoctation shall be entitled to use the word "Three Rivers” in s name,

15.10 Compliance, Every Owner and occupant of any Homesite shall comply with the
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Cloverning Documents. Failure to comply shall be grounds for an action by the Association or by
any aggrisved Owaer(s) to fecover sums due, for damages or injunctive relief, or for any other
remedy avajlable at Jaw or in equity. in addition to those enforcement powers granted to the
Association in Section 5.3,

15.11 Notice of Sale or Transfer of Title. Any Owner or owner of other property subject to
provisions of this Declaration desiring to sell or otherwise transfer title to a Ilomesite or such other
property shall give the Board at least seven (7) Days' prior written notice of the name and address of
the purchaser or transferee, the date of such transfer of title, and such other inlormation as the Board
may reasonably require. The transferor shall continue to be jointly and severally responsible with the
transferee for all obligations of the Owner of the Homesite or such other property, including
assessment obligations, until the date upon which such netice is received by the Board,
notwithstanding the transfer of title.

15.12 Deccupants Bound. All provisions of the Declaration, Bylaws. rules and regulations,
use restrictions and architectural guidelines which govern the conduct of Owners and which provide
for sanctions against Owners shall also apply to all Occupants and the guests and invitees of Owners
and Occupants, The Owner shall be responsible for insuring that the Occupants, the guests, invitees
and licensees of the Owner and Occupant strictly comply with all provisions of the Declaration,
Bylaws, rules and regulations, use restrictions and architectural guidelines.

15.13. Disclosures. Each Owner and Occupant acknowledge the following:

{a) The views from an Owner's Homesite may change over time due to. among other
circumstances, additional development and the reroval or addition of landscaping.

{b) No representations are made reparding the zoning of adjacent property, or that the
caiegory to which adjacent property is zoned may not change in the future.

{c) No representations are made regarding the schools that currently or may in the future
serve the Homesite,

(d) Since in every neighborhood, there are conditions that different pecple may [ind
objectionable. it is acknowledges that there may be conditions outside of the Development propsriy
that an Owner or Occupant may find objectionable and that it shall be the sole responsibility of the
Owners and Qccupants to becomne acquainied with neighborhood conditions that could affect the
homes.

fe) No representations are made that the home is or will be soundproof or that sound may not
be transmitied from one home (o another.,

{H) The floor plans and the dimensions and square footage calculations shown thereon are
only approximations. Any Owner who is congerned about any representations regarding the floor

plans should do his/her own investigation as to the dimensions, measurements and square [ootage of
his/her home.
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(g) AN Owners and Occupants acknowledge and understand that Declarant will be

construcling/renovating portions of the Develepment and engaging in other construction activities.

Such activities may, from time to time, produce certain conditions including, without limitation: (A}

noise or sound that is objectionable because of its volume, duration, frequency or shrillness; (B)

smeke: (C) noxious, toxie, of corrosive fumes or gases; (DY obnoxious odors; (E) dust, dirt or flying

ash; (F) unusual fire or explosion hazards; (G) temporary interruption of utilities; and/or (H) other

conditions that may threaten the security or safety of Persons in the Development. Notwithstanding

the foregoing, all Owners and Occupanis agree that such conditions resulting from renovation and

construction activities shatl not be deemed a nuisance and shall noi cause Declarant and its agents to

be deemed in violation of any provision of the Declaration.

{h) Exposed concrete surfaces in portions of the home which are not heated and cooled are
subject to cracking due to (A) water penetration, (B} expansions and contraction of the concrele with
temperature changes, and (C) building settiement.

(i) A home may trap humidity created by every day living (cooking, bathing, laundering,
etc.). As a resuli, condensation may appear on the interior portion ol windows and glass surfaces and
fogging of windows and glass surfaces may occur due to temperature disparities between the inserior
and exterior portions of the windows and glass. If left unattended and not properly maintained by
Owners and Occupants, the condensation may increase resulting in staining. damage to surrounding
seals, cautk, paint, wood work and sheetrock, and potentially, mildew and/or mold.

{j) The Homesites are served by electric transmission lines, Electric iransmission lines cause
clectric fields and magnetic fields, commonly referred to as electromagunetic fields ("EMF™). A
compuny {the "Electric Company”) owns an easement in the Development that is shown on the
recorded subdivision plats. The Electric Company has the right to install and operate high voltage
electric transmission lines, transtormers and related facilities and equipmient within this casement
areat. In the future, the Electric Company may construct, expand or olherwise modify transmission
facilitics located within this casement area. Neither Declarant. nor the Association owns the clectric
transmission lines, and has no control over the operation of the lines, the flow of electricily. The
locations of the lines are the EMF they cause. Owners and Occupants should also know that there is
a risk that certain devices such as heart implant devices may not work properly when near cerlain
power lings. The potential health risk from EMF in controversial and Declarant and the Association
disclaim any and all responsibility for the EMF and any health risks related thereto.

(k) Owners of Homesites abutting dead-end alleyways are required to place trash
receptacies on the street side of the Homesite for collection purposes, but may not maimtain such
receptacles on the street side of the Homesite.

15.14 No Discrimination, No action shall betaken by the Declaranl, the Association or the
Board of Directors which would discriminate against any person on the basis of race. creed, color,
national origin, religion, sex, familial status or disability.

15.15 Exhiblts. Exhibits aftached to this Declaration are incorporated by this reference and
amendment of such cxhibits shall be governed by the provisions of Section 15.2. All other exhibits
are attached {or informational purposes and may be amended as provided thetein or in the provisions
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of this Declaration which refer to such exhibits.

IN WITNESS WHEREOT, the Declarant herein hereby executes this instrument under
scal, this day of , 2006,

DECLARANT:

SOUTH 64 JOINT YENTURE, a

Joint Venture

BY:
CLAIR ). VANDERSCHAFF, Chief Joint Venturer

STATE OF TENNESSEE ]
58,
COUNTY OF RUTHERFORD ]

Before me, the undersigned authority. a Notary Public in and for said County and State aforesaid,
personally appeared CLAIR D. VANDERSCHAFT, with whom I am personally acquainted, and who, upen
path, acknowledged himself to be the Chief Joint Venturer, of SOUTH 64 JOINT VENTURE, a joint
venture, the within named bargainor, and that he as such officer executed the foregoing {DECLARATION
OF COVENATNS. CONDITIONS AND RESTRICTIONS) instrument for the purposes thercin contained.

WITNESS MY HAND and official seal at office in Murfreesboro. Tennessee, this the w[p(gh'__ day

of _Tebra, e 2006 T

A\ v,
ORCH L MMMAJ:_E_.__—

§ ; N b Notary Public

:§ 3 p:;?’g : My Cominission expires: {7 -¢<5 -2 7
= t i =
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’I’ p "ty arrt? $ \‘\
“trg OHD GOV

ey

49




Page 54 of B1)

EXHIBIT "A"

Property Description

Land Initially Submitted

BOUND on the north by Salem Pike (a/k/a State Route 99); on the east by Shaton R. Cheesebrew (Deed
Book 262, page 465, and Deed Book 423, page 459): on the south by Sharon R. Cheesebrew (Deed Book
423 page 459); and on the west by Robert 1. Suddarth (Deed Book 111, page 53).

BEGINNING &t an iton pin on the south right-of-way of Salem Pike, fying approximately 0.8 mile cast of
Kimbro Road. said pin being the NE corner of Suddarth and the NW corner of this tract; thence with the
south right-of-way of Salem Pike, N 75 deg. 22° 00" E, 288.95 feet to an iron pin, being the NE comner of this
tract; thence with the west fenceline of Cheesebrew, § 08 deg. 137 007 E, 744.09 feet o an iron pin found in
the fenceline; thence continuing with the west fenceline of Cheesebrew, S 08 deg. 07 00" E, 826.50 feet to
an iron pin in the fenceline; thence § 08 deg. 04’ 00” L, 1,869.60 feet to an iron pin by a corner post: thence
S 82 deg. 01 00” W, 332.10 feet 1o an iton pin by a corner post; thence § 82 deg. 18' 00" W. 82.60 [eet to an
iron pin by a cotner post; thence S 06 deg. 42° 00 W, $29.20 fect to an iron pin found by a corner post.
being the SE comner of this tract; thence continuing with the Cheesebrew fenceline, N 85 deg. 34° 00" W,
438,30 feet to an iron pin found in the fence comer by a 107 persinumon tree. being the SW corner ol this
tract; thenee with the east fenceline of Suddarth, N 03 deg. 287 40 E, 759.31 feet to an iron pin by a fence
post in the fenceline: thence continuing with the east fenceline of Suddarth, N 3 dey. 32" 007 E, 449.83 fect
to an iron pin in the fenceline: thence N 3 deg, 437 307 E, 465.13 feet to an iron pin in the fence corner. 3.5
fact novth of a 20” wwin hackberry: thence N 59 deg. 02’ 50” W, 98.32 feet to an iron piu in the fence corner.
thence N 3 deg. 34° 507 E, 467.35 feet to an iron pin by a wiple 8" hackberry in the fenceline; thence N3
deg. 57" 507 E, 439.44 feet to an iron pin by 2 fence post; thence N 3 deg. 327 40™ E, 477.93 feet to an iron
pin in the fence corner; thence N 3 deg. 427 307 E, 491,07 fect to an iron pin in the fence cornar: thence N 3
deg. 47" 407 T, 587.86 fect 10 the iron pin on the south right-of-way of Salem Pike at the beginning,
cunlaining 56.75 acres, more or less, according to survey dated September 5, 1991, and revised October 23.
1991, by Robert E. Franeis, Repistered Land Surveyor No. 669.

Being the same property conveyed o SOUTH 64 JOINT VENTURE, a joint venture, by deed of recard in
Record Book 351, page 668, of the said Register's Olffice.
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EXHIBIT "B"
Addijlional Property

All real property located within one-half {1/2) mile {rom the Property described in Exhibil "A"
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BY-LAWS
OF
THREE RIVERS HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1: NAME, PRINCIPAL OFFICE, AND DEFINITIONS

1.1. ame. The name of the corporation is Three Rivers Homeowners Association, Inc. (the

"Associalion").

i.2. Pringipal Office. The principal office of the Association shall be located in Ruthertord County,
Tennessee. The Association may have such other offices, either within or antside the State of Tennessee, as
the Board of Directors may deternrine or as the affairs of the Association may require.

1.3. Definitions. The words used in these By-Laws shall be given their normal, commonty understood
detinitions. Capitalized terms shall have the same meaning as set forth in that Declaration of Covenants,
Conditions, and Restrictions for Three Rivers filed in the Public Records, as it may be amended (the
"Declaration”}, unless the context indicates otherwise.

ARTICLE 2: ASSOCIATION: MEMBERSHIP, MEETINGS, QUORUM, VOTING, PROXIES

2.1. Membership, The Association shall have one {1) class of membership, as mere fully set forth in
the Declaratien, the terms of which pertaining to membership are incorporated by this relerence.

2.2, Place of Meetings, Mcctings of the Association shall be held at the priscipal office of the
Association or at such other suitable place convenient 1o the Members as the Board may designate, either
within the Properties or as convenient as is possible and practical. Mectings may be held by means of
telephone conference, video conference or similar communications equipment, by means of which all persons
participating in the mecting can converse with each other. Participation by one of these methods shall
conslitute presence in persen at such mecting.

2.3, Annpal Meelings, The first meeting of the Association, whether a regular or special meeting,
shalt be held within one (1) year from the date the Association first has members. Subsequent regular amiual
meetings shall be sct by the Board so as to occur during the first or third quarter of the Association's fiscal

year on a dare and at a time set by the Board.

2.4, Special Meetings, The president may call special meetings. In addition, it shall be the duty of the
president to catl a special meeting williin thirty (30) Days if so directed by resolution of the Board or upon a
petition signed by Members representing af least 10% of the total vates in the Association or upon writien
request of the Declarant,

2.5, Notice of Mectings, Written notice stating the place, day, and time of any meeting of the
Members shall be delivered to cach Member entitled to vote al such meeling, not less than ten (10} nor more
than thirty (30} days before the date of such meeting, by or at the direction of the president or the sceretary or
the officers or persons calling the meeting,

[n the case of a special meeting or when otherwise required by statute or these By-Laws, the purpose
or purpeses for wlhich the meeting is called shall be stated in the notice. No business shall be transacted at a
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special meeting except as stated in the notice.

2.6. Waiver of Notice. Waiver of notice of a meeting of the Association shall be deemed the
equivalent of proper notice. Any Member may. in writing, waive notice of any meeling of the Association.
cither before or after such meeting. Attendance at 2 meeting shall be deemed a waiver of any objection as Lo
notice of the time, date, and place thereof, unless specific objection as 10 the lack of proper notice is given al
the time the meeting is called to order. Attendance at a special meeting aiso shall be deemed a waiver of
notice of all business transacted at such meeting unlfess an objection on the basis of lack of proper notice is
raised befors the business is put o a vote.

2.7, Adjourniment of Mgetings. If any meeting of the Assaciation cannot be held because a quorum is
not present, Members or their proxies holding a Majority of the votes represented at such meeting may
adjourn the meeting to a time not less than five {5) nor more than twenty (20) Days from the time the original
meeting was called. At the reconvened mecting, if a quorum is present, any business maybe transacted which
might have been transacted at the meeting originally called, If a time and place for reconvening the meeting, is
not sst by thos in aitendance at the original meeting or if for any reason a new date is set for reconvening the
meeting after adjournment, notice for reconvening the meeting shall be given to Members in the manner
prescribed in Section 2.5,

2.8. Yoting, The voting rights of the Mcmbers shall be as set forth in the Declaration and in these By-
Laws. and such voting rights provisions are specifically incorporated by this reference. The Board may adopt
policies and procedures regarding the methods ef casting votes, such as written ballots, secret bablots or
SOMPULET deCess,

2.9. List for Voling, After setting a recerd date for notice of a meeting, the Board shail prepare an
alphabetical list of the names of the Members entitled to notice of such meeting. The list shall show the
address of the Member and the number of votes each is entitled to vote at the meeting. The list for voting shall
be made available for inspecticn in accordance with Tennessee law including without limitation Tenn. Code
Ann. §§ 48-66-102 through 48-66-105.

2.10. Proxies. At all meetings of Members, each Member may vote in person (if a corporation,
partnership, or limited liability company, or trust, through any ofticer, director, pariner, member, manager or
fiduciary duly authorized 10 uct on behaif of the Member} or by proxy, subject 1o the limitations of Tennessee
law. Every proxy shall be in writing specitying the Homesite(s) for which it is given, signed by the Member
or such Member's duly authorized attorney-in-fact, dated, and filed with the secretary of the Association
prior 1o the meeting for which it is to be effective. Unless otherwise specifically provided in the proxy. a
proxy shall be presumed to cover all votes whigh the Member giving such proxy is entitled to cast, and in the
event of any conflict between two (2) or more proxies purporting to cover the same veling rights, the later
dated proxy shall prevail, or if dated as of the same date, both shall be deemed invalid. Every proxy shall be
revocable and shall automatically cense upon conveyance of any Homesite for which it was given, or upaon
receipt of notice by the sccretary of the death or judicially declared incompetence of a Member who is a
natural person, or of written revocation, or cleven {11) menths from the date of the proxy. unless a shorter
period is specified in the proxy.

2.4t Quoruin. The presence, in person or by proxy, of Members representing twenty percent (20%)
of the total votes in the Association shall constitute a quorum at all meetings of the Association. If a quormn
is present, business maybe continued until adjourmment, notwithstanding the withdrawal of Members feaving
less than a guerum, provided that any action taken is approved by at least a Majorily of the votes required to
constitute a quorum.

(%]
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2 12. Conduct of Meetings, The president shall preside over all mectings of the Assogiation, and the
seeretary shall keep the minutes of the meetings and record in a minute book all resolutions adopted and ali
other transactions oceurring at such meetings.

213, Action Withoyt a Megting. Any action required or permitted by law 1o be taken at a meeting of
the Association may be taken without a meeting, without prior nolice and without a vote, if written consent
specifically authorizing the proposed action is signed by afl Members entitled to vote on such matter. Such
consents shall be filed with the minutes of the Ausociation and shall have the same force and effect us a vote
of the Members at a meeting. Within 1en (10) Days after receiving authorization for any action by written
consent, Lhe secretary shall give written notice to all Members summarizing the material features of the
authorized action.

ARTICLE 3: BOARD OF DIRECTORS: NUMBER, POWERS, MEETINGS

A. Composition and Selestion.

3.1. Governing Body. Composition. ‘The affairs of the Association shall be governed by a
Board of Directors, each of whom shall have one (1) equal vote. Except with respeet to directors
appointed by Declarant or serving as a representative of the Declarant, the directors shall be eligible
Members or residents; provided however, na Owner and resident representing the same Homesite
may serve on the Board at the same time. No Owner or resident shall be eligible to serve asa director
il any assessment for sueh Owner's or resident's Homesite is delinquent, A "resident” for the purposes
of these By-Laws shall mean any natural person cighteen (18) years of aye or older whose principal
piace of residence is u Homesiw within the Properties. In the case of a Member which is not a natural
person, any officer, director, partner, member, manager, employee, or fiduciary of such Member shall
be eligible to serve as a ditectar unless atherwise specified by written notice to the Association signed
by such Member, provided no Member may have more than one (1) such representative on the Board
at a time. except in the case of directors appointed by Declarant.

3.2, Number of Directors, The Board shall consist of three (3} to {ive (5) directors, as
provided in Sections 3.3 and 3.5 below. The initial Board shall cansist of three (3) directors appointed
by Declarant as provided in Section 3.3 and shall increase as provided in Section 3.5, Afier the
rermination of the Control Periad, the Board may, by resolution, increase or decrease the number of
directors,

33, Directors During Control Perigd. Subject to the provisions of Section 3.5, the directors
shall be selected by Declarant acting in its sole discretion and shall serve during the Control Period.

14, Nomination and Election of Directors, Elecied directors shall be nominated from the
floor at a meeting of the Association and may also be nominated by a nominating committee, if such a
committee is established by the Board. All candidates shall have a reasonable opporimity 0

commuaicate their qualifications to the Members and to solicit votes.

Each Owner may cast alt votes assigned to such Owner's Units for each position 10 be filled.
There shall be no cumulative voting. That number of candidates equal to the number of positions te
be filled receiving the greatest number of votes shall be elected. Directors may be elected to serve any
number of consecutive terms.
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1.5, Elcetiat and Term of Office.

Not later than the first annual meeting oceurring after the termination of the Control Period,
the Association shall hold an election at which the Members shall glect all five (5) directors who shall
serve one-year terms or until elections are held. After the termination of the Control Period, the Board
may determine terms of office as deemed appropriate.

3.6. Removal of Directors and Vacancies. Any director clecled by the Members may be
removed. with or without cause, by Members holding two-thirds {2/3) ol the votes entitled to be cast
for thse clection of such director, but shall not be subject to remaoval solely by Declarant. Any director
whose removal is sought shall be given notice prior to any meeting called for (hat purpose. Upaon
removal of a director, a suceessor shall be elected by the Members to fili the vacancy for the
remainder of the term of such director.

Any director elected by the Members whe has three (3) or maore consecutive un-excused
absences from Board meetings, or who is more than thirty (30) Days delinguent (or is the resident ol a
[ lomesite that is delinguent or is the representative of a Member who is delinguent} in the payment of
any assessment or other charge due the Association, may be removed by a Majority of the directors,
and the Board may appoint a successor to [ill the vacancy until the next annual meeting, at which time
the Members may elect a successor [or the remainder of the term.

In the event of the death, disability, o resignation of an clested director or the adoption of a
Board resolution increasing the number of directors, the Board may declare a vacancy and appoint a
successar to 111 the vacancy until the next annual meeting, st which time the Members shall elect a
successor for the remainder of the term.

This Sestion shall not apply to directors appointed by Declarant nor o any director serving as
a representative of the Declarant. The Declarant shall be entitled to appoint a successor te Hill any
vacancy on the Board resulting from the death, disability of resignation af 4 director appointed by or
clected as a representative of Declarant.

B. Mectings.

1.7. Qrganizational Mectings. Within thirty (30) Days after the election or appointment of
new directors. the Board shall hold an organizational meeting at such time and place as the Board
shall sct.

3.8. Regular Meetings, Regukar meetings ol the Board may be lheld at such time and place as
a Majocity of the directors shall determine, but at Jeast one (1) such meeting shall be held during cach
quarter,

3.9. Special Mectings. Special meetings of the Board shall be held when called by written
notice signed by the president of vice president ar by any (wo (2) directors.

3.10. Notice, Natice of a regular meeting shall be communicated to directors not less than
four (4) Days prior to the meeting. Notice of a special meeting shall be communicated to directors nol
less than soventy-tivo {72) hours prior to the meeting. No notice need be given 10 any director who
has signed a waiver of notice or a written consent to holding of the meeting. The notice shall specify
the time and place of the meeting and, in the case of a special meeting, the nature of any special
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business to be considered. Nolices shall be given to each director by: (a) personal delivery; (b) first
class mail, postage prepaid: (¢) telephone communication, either directly to the director or to a person
at the director's office or home who would reasonably be expected to communicate such notice
promptly to the director; (d) telecopier transmission to lhe director's home or office. with
confirmation of receipt by the receiving telecopier: (e) telegram, charges prepaid; () overnight or
same day delivery, charges prepaid: or (g) clectronic mail or e-mail using Internet accessible
equipment and services if the director has consented in writing to such method of delivery and has
provided the Board with an electrenic mail or e-mail address. All such notices shall be given at the
director’s telephone or telecopier number or sent to the director's address as shown on the reconds of
the Association. Notices sent by first class mail shall be deemed communicated when deposited into &
United States mailbox, Notives given by personal, overnight or courier delivery, telephone, telecopier,
telegrapl, or e-mail shall be deemed communicated when delivered, telephoned, telecopicd, esmailed
or given to the telegraph compuny.

311, Waiver of Notice, The transactions of any meeting, of the Board. however called and
noticed of wherever held, shall be as valid as though taken at a mesting duly held after regular call
and notice if (a} a quoram is present. and (b) either before or after the meeting each of the directors
not present signs a wrillen waiver of notice, 4 consent to holding the meeting, or an approval of the
mimutes. The waiver ol notice or consent need not specify the purpose of the meeting. Notice of n
meeting also shall be deemed given to any director who attends the meeling without protesting before
or al its commencement about the lack of adequate notice.

112, Participation in Meetings. Members of the Board or any comnittee designated by the
Board may participatc in & meeting of the Board or comeittee by means of telephone conference,
video conference, or siniilar communications equipment, by means of which all persons participating
in the meeting can converse with each other, Participation in a meeting pursuant to this Section shall
constitule presence in person at such meeting,

3.13. Quorum of Board of Directors. At all meetings of the Board, a Majority of the directors
shall constitute a quorum for the (ransaction of business, and the votes of u Majority of the directors
present at a meeting at which a querum is present shall constitute the decision of the Board, unless
otherwise specifically provided in these By-Laws or the Declaration. A meeting at which a quorum is
initially presenl may continue to transact business, notwithstanding the withdrawal of directors, if any
action taken is approved by at least a Majority of the required quoruin for that mecting. If any
meeting of the Board cannot be held because a quorum is not present, a Majority of the directors
present at such meeting may adjourn the meeling to a time not less than [our (4) nor more than twenty
(20) Days from the date of the original meeting. At the reconvened meeling, if a quoruim is preseni,
any business which might have been ransacted al the mecting originally called may be Uansacled
without further notice.

3.14. Compensation. Directars shall not receive any compensation from the Association for
acting ns such unless approved by Members representing a Majority of the total votes in lhe
Associution ut a regular or special meeting of the Association. Any director may be reimbursed for
expenses incurred on behalf of the Association upon approval of a Majority of the other directors.
Naothing hergin shall prohibit the Association from compensating a director, or any entity with which
& director is alfiliated, for services or supplies [umished to the Association in a capacity other than as
a director pursuant to a contract ar agreement with the Association, provided that such director's
interest was made known 1o the Board prior to entering into such contract and such contract was
approved by a Majority of the Board, excluding the interested director.
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3.15. Conduet of Mestings. The president shall preside over all meetings of the Board, and
the secretary shall keep a minuie book of Board meetings, recording all Board resolutions and all
transactions and procecdings accurring a1 such meetings. n the case of a tie vote on a motion or
resolution before the Board, the motion or resolution is considered lost.

3.16. Open Meetings, Subject to the provisions of Sections 3.2 and 3.17, all meetings of the
Board shall be open to all Members, but Members other than directors may not participate in any
discussion of delibaration unless permission 1o speak is requested on a Member's behalf by a director.
In such case, the president may limit the time eny Member may speak. Notwithstanding the above,
the president may adjourn any mecting of the Boatd, reconvene in execulive session, and exclude
Members to discuss matters of a sensilive nature.

1.17. Aclion Without a_Formal Meeting. Any action to be taken al a meeting of the directors
or any action that may be taken a1 a meeting of the directors may be taken without a meeting it a
consen in writing, setling forth the action so taken, is signed by all of the dirsciors, and such consent
shali have the same force and effect as a unanimous vote.

C. Powers and Duties.

3.18. Powers, The Board shall have all of the powers and duties necessary for the
administration of the Assaciation's affairs and for performing all responsibilities and exercising all
rights of the Association as set forth in the Governing Doctiments and as provided by law. The Board
may do or cause to be done all acts and things which the Governing Documents or Tennesses law do
not direet to be done and exercised exclusively by the membership generally.

3.19. Dulics. The duties of (he Board shall include, without limitation:

(a) preparing and adopting, in accordance with the Declaration, an annual budyet
establishing each Owner's siare of the Common Expenses:

(b3 levying and collecting such assessments from the Owners:

{c} providing for the operation, care, upkeep, and maintenance of the Area of
Common Responsibility,

(d} designating, hiring, and dismissing the personnel necessary o cairy out the rights
and responsibilities of the Association and where appropriate, providing tor the compensation
of such personnel and for the purchase of equipment, supplies, and materials to be used by
such personnel in the performance of their duties:

{e) dcpositing all funds received on behall of the Association in a bank depository
which it shall approve and using such funds to operate the Association, provided any rescrve

fuinds may be depasited, in the directors' best business judgment, in depositories other than
banks;

(k) comtracting for repairs, additions, and improvements to or alterations of the
Common Property it acgordance with the Governing Documents;

(i) enforcing by legal means the provisions of the Governing Documents and
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bringing any proceedings which may be instituted on behalf of or against the Qwners
cancerning the Assoiation:

(i) obtaining and carrying property and lizbility insurance and fidelity bonds, as
provided in the Declaration, paying the cost thereof, and filing and adjusting claims, as
appropriate;

(k) paying the costs of all services rendered to the Association:

{1 kecping boaks with detailed accounts of the receipts and expenditures of the
Association.

{m) making available to any Owner, and the holders. insurers, and guarantors of any
Meorigage on any Homesite, current copies of the Governing Documents and all other books,
records, and financial statements of the Association as provided in Section 6.4;

{n) permitiing utility suppliers to use portions of the Conmon Area reasonably
necessary Lo the ongoing development or operation of the Properties;

(o) indemmifying a director, officer or ARB or committee member. or {ormer
director. officer or ARB or committze member of the Association to the extent such
indennity is required or permiitted nnder Tennessee the Governing Documents; and

3.20. Management, The Board may employ for the Association a professional managemient
agent or agents at such compensation as the Board may establish, to perform such duties and services
as the Board shall authorize. The Board may delegate such powers &s are necessary to perform the
wanaper's assigned duties. but shalt not delegate policy-making authority, The Declarant or an
affiliate of the Declarant may be employed as managing agent or manager.

The Board may delegate to one (i) of its members the authority o act on behal{ of the Board
on all matters relating to the duties of the managing agent or manager, if any, which might arise
between meetings of the Board.

3.21. Accounts and Reports. The following management slandards of performance shall be
fallowed untess the Board by resolution specifically determines otherwise:

w)cmhormcmdauomnmgdwde&mdbygmmm“yamemeduumnmm
principles, shall be eraployed;

{b) accounting and controls should conform to generally accepted accounting
principles:

(¢} cash accounts of the Association shall not be commingled with any other
aceounts;

(@) no remuneration shall be accepted by the managing ugent from vendors,
independent contractors, or others providing goods or services to the Association, whether in
the {1111 of commissions, linder's (es, service {ees, prizes, gifts, or olherwise; any itens of
value received shall benctit the Association;

{e) any financial or other interest which the managing agent may have in any firm
providing goods or sgrvices to the Association shall be disclosed promptly to the Board:
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(Dan annual fiiaicial report shall be madc available 1o all Membgrs within one
hundred twenty (120) Days after the close of the fiscal year. Such annual report may be
prepared on an audited, reviewed or compiled basis, as the Board determines; and

3.22. Barrowing. The Association shall have the power to borrow money for any legal
PUIposE; provided however, if the proposed borrowing is for the puspose of making discretionary
capital impravements and the toiai amount of such borrowing. together with ail other debt incurred
within the previous tweive (12) month period, exceeds or would cxeeed ten percent (10%) of the
budgeted pross expenses of the Assotiation for that fiscal vear, the Board shall obtain the approval of
Members holding at least sixty-seven percent (67%) of the total votes allocated o Homesites prior o
borrowing such inoney.

3.23. Right 10 Contract. The Association shall have the right to contract with any Person for
the performance of various duties and functions. This right shall include, without limitation, the right
{o enter into common management, operational, or other agreements with trusts, condominiwms,

cooperatives, or other owners or residents associations, within and outside the Properties.
3.24. Enforcement,

{a) Naotice. Prior 1o imposition of any sanction requiring complinnce with these
procedures as set forth in the Declaration, the Board or its delegate shall serve the alleged
violator with writien notice including (i} the nature of the alleged violation, (i) the proposed
sanction to be impesed, (iii) a statement that the alleged violator may present a written
request for & hearing to the Board or the covenants comtnitlee, if one has been appointed
purswani to Article 5, within fifieen {15} Days of the notice; and (iv) a statement that the
proposed sanction shall be impased as contained in the notice unless a request for a hearing is
received within fifteen (15) Days of the notice. If a timely request is mot received, the
sanction stated in the notice shail be imposed: provided however. the Board of covenants
committee may, but shall not be obligaked 10, suspend any proposed sanction if the violation
is cured within the fifteen (15) Day period. Such suspension shafl not constitute a waiver of
the right to sanctivn future violations of the same or ather provisions and rules by any Person.
In the event of a continuing vielation, each day the violation continues beyond the [itteen
(15) Day period shall constitute a separate offense, and fines may be imposcd on a per diem
basis without further notice to the violator. In the event of a violation which recurs within one
(1) year from the date of any notice hereunder, the Board or covenanty comrmiltee may
impese a sanction without further notice to the violator.

{b) Hearing. 1f a hearing is requested within the ailotted fifteen (15) Day period, the
hearing shall be held before the covenants committee, or if none has been appointed. then
before the Board in executive session. The alleged violator shall be afforded a reasonable
opportunity to be heard. Prier to the effectiveness of any sanction hereunder, proof of proper
notice shall be placed in the minutes of the mesting, Sueh peoof shall be deemed adequate if a
copy of the notice, Logether with a statement of the date and manner of delivery, is entered by
the officer. director, or delegate who delivered such notice. The notice requirement shall be
deemed satisfied if the alleged violator 'or its representative appears at the meeting. The
minutes ol the meeling shall contain a written statement of the results of the hearing and the
sanction, if any, imposed, The Board may adopt a schedule of sanctions for viclations of the
Governing Documents,
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{c) Appeal, If a hearing is held before a covenants committee, the violator shall have
the right to appea! the committee's décision to the Board. To excrcise this right, a writien
notice of appeal must be received by the manager, president, or secretary of the Association
within lifteen (15) Days after the hearing date.

ARTICLE 4;: OFFICERS

4.1, Officers. The officers of the Association shall be a president, secretary and weasurer. The
president and secretary shall be clected from among the members of the Board: other officers may,
but necd not be members of the Board. The Board may appoint such other officers, including one (1)
or mare assistant secretaries and one {1} or more assistant treasurers, as it shall deem desirable. such
olficers 1o have such autherity and perform such duties as the Board preseribes. Any two (2) or more
offices may be held by the same person, except the offices of president and secretary.

4.2. Election and Term of Office. The Board shall elect the officers of the Association at the

first meeting of the Board follawing each election of new directors. Such officers shall serve until
their successors are elected.

4.3. Removal and Vacancies. The Board may remove any officer whenever in ity judgment
the Best interests af the Association will be served and may fill any vacancy in any office ansing
because of dealh, resignation, remaval, or otherwise for the unexpired portien of the term.

4.4, Powers and Dutiss, The officers of the Association shall each have sugh powers and
duties as generally pertain to their respective offices, as well as such powers and duties as may
specifically be conlerred or imposed by the Board of Directors. The president shali be the chief
executive officer of the Association. The ftreasurer shall have primary responsibility for the
preparation of the budget as provided for in the Declaration and may delegate all or part of the
preparation and notification duties (o 8 finance committes, management agent, or both. The secretary
shail be responsibic for preparing minutes of meetings of the Association and the Board and for

authenticating records of the Agsociation.

4.5. Resignation, Any officer may resign at anytime by giving written notice to the Board of
Directors, the president, or the secrelary, Such resignation shall take effect on the date of the receipt
of such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it elfective.

4.6. Agreements, Contracts, Deeds. Leases, Cheeks, Eic. All ggreements, contracts, deeds,
[cases, checks. and olher instruments of the Association shall be cxecuted by at least two (2) officers
or by such other person or persons ns may be designated by Beard resolution.

4.7. Compensation, Compersation of officers shall be subject to the sanie limitations as
compensation of directors under Section 3.14.

ARTICLE 5: COMMITTEES

5.]. General. The Doard may appoint such commitiees as it deewns appropriale to perform such
tusks and 10 serve for such periods as the Board may designate by resolution. Each committee shall
aperate in accordance with the terms of such resolution. Unless otherwise provided hy the Board,
commitiee members shall be cligible Members or residents; provided however, no Member may have
more than one (1) representative on a commilice at any time. No commiliee appointed by the Board

s
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shall be empowercd to take any alfirmative action or to bind the Board or the Association without the
cansent of the Board.

5.2. Covenanls Commitice. 1o addition to any othcr commitiees which the Board may
establish pursuant 1o the Declaration, these By-Laws and, specifically, Section 3.1, the Board may
appoint a covenanls committee consisting of at least three (3) and no more than five (5) members.
Acting in accordance with the provisions of the Declaration, these By-Laws, and resolutions the
Board may adopt, the covenants committee, if cstablished, shall be the hearing tribunal of the
Association and shall conduct afl hearings held pursuant to Section 3.25 of these By-Laws,

ARTICLE 6: MISCELLANECQUS

6.1. Fiscal Year. The fiscal year of the Association shall be the calendar year unless e
Bouard establishes a different fiscal year by resolution,

6.2. Parliamentary Rules, Lxcept as maybe modified by Board resolution, Robert's Rules of

Parliamentary {u'es,
Order Newly Revised (current edition) shall govera the conduct of Association proceedings when not
in canflict with Tennessee law, the Charter, the Declaration, or these By-Laws.

6.3. Conflicts. 1f there are conllicts between the provisions of Tenncssee law, the Charter,
the Declazation. and these By-Laws, the provisions of Tennessee law, the Declaration. the C harter,
and the By-Laws (in that order) shall prevail.

6.4. Books and Records.

{a) [nspecticn by Members and Mortgagees. The Board shall make available for
inspection and copying by any holder, insurer or guarantor of a first Morigage on 4 Homesite,
any Member, or the duly appointed representative of any of the foregoing at any reasonable
time aind for a purpase reagonably related to his or her interest in a Homesite: the Declaration,
By-Laws, and Charter, any amendments and supplements to the foregoing, the rules of the
Association, and the minutes of meetings of the Members, the Board, and committees. The
Board shall provide for such inspection 1o take place at the office of the Association or at
such other place within the Properties as the Board shall designate during normal business
hours.

(b) Rules for Inspection, The Board may establish rules with respect to:

(i} natice to be given to the custexdian of the records;
(i Trours and days of the week when such an inspection may be inade; and

(i) payment of the ¢ost of reproducing copies of documents requested

{c) luspection by Directors. Lvery director shall have the absolute right at any
reasonable time to inspect all books. records, and documents of the Association and the
physical properties owned or controlled by the Association. The right of inspection by a
director includes the right to make a copy of relevant docutnents at the expense ol the
Association.
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6.5. Notices.. Except as otherwise provided in the Declaration ot these By-Laws, all notices.
demands, bills, stalements, and ather communications under the Declaration or thesg By-Laws shal!
be in writing and shall be deemed to have been duly given if defivered personally or if sent by United
States mail, first class postage prepaid:

() if to 2 Member, at the address which the Member has designated in writing and
tiled with the secretary or. if no such address has been designated, at the address of the
Homesite of such Member: or

(b} if 1o the Association, the Board, or the managing sgent, at the principal office of
the Association or the managing agent or at such other address as shall be designated by
notice in writing to (he Members pursuant to this Section.

If mailed, any notice shall be deemed to be delivered when deposited in the Uniled States
mail addressed with postage prepaid. To increase flexibility. any Person, including the Association,
may consent 1 oF reguest in writing additionas mcthods of receiving notive, including but not limited
to, Facsimile, electronic mail or e-matl.

6.6. Amendment.

(a) By Declarant. Until termination of the Control Period, the Declarant may
unilaterally amend these By-Laws for any purpose.

{b) By the Board. The Board shali be autharized to amend these By-Laws without the
consent of the Members (i) For the purpose of submitiing the Properties to the Tennessce
Horizontal Propesty Act, Tenn. Code Ann. § G6-27-101, et seq., and conforming these By-
Luws 1o any mandatory provisions thereof. and (i1} to correct seriveners' errors and other
mistakes of fact, provided that any ameadments under this provision have no malterial adverse
effect on the rights of the Members. During the Development Period, any such amendments
shall require (he eonsent of the Declarant.

{¢) By Members. Except as provided above, these By-Laws naybe amended only by
the aflirmative vote or written consent, or any cembination thereof. of Members holding at
least a Majority of the Lotal votes in the Association, and, during the Development Perivd. the
writtent consent of the Declarant. In addition, the approval reguirements set forth in Artivle 12
of the Declaration shall be met, if applicable, Notwithstanding the above, the percentage of
voles necessary to amend a specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that clause.

{(d} Validity and Effective Date, Any amendment to these By-laws shall become
effective upon recordation in the Public Records, unless a later effective date is specified in
the amendment. Any procedural challenge to an amendment must e made within six (6)
months of its recordation or such amendment shall be presumed 1o have been validly adopted.
tn no event shall a change of conditiciis 6F eireumslances operate o amend any provisions of
these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of the Declarant without the
written cansent of the Declarant, o the assignee of such right or privilege.

e e i e bt
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If 2 Member consents to any amendinént to the Deelaration or these By=Laws, it will be conelusively
presumed that such Member has the authority to consent and no contrary provision in any Mortgage or
contract between the Member and a third party will atfect the validity of such amendment.

Prepured by Lurry K. Tolbert, Atty.
Murfrecsbore, 1N from
Tnlurmation fusnished by the partics
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f. INTRODUCTION

Purpose of the Architectural Standards

One of the primary purposes of the Declaration of Protective Covenants, Conditions and Restrictions
far Three Rivers (the "Declaration®) is to provide for a methad of determining certain Architectural
Standards that will assure that the property within the Development will be developed and
maintained in a Tfashion that will protect the investment ol every homeowner. One important agpect
of mainaining the integrity of a residential community is provided by the Declaration in authorizing
the formation and duties of the Architectural Review Board ("ARB"). The ARD has the right to
review and approve changes to the exterior of homes within the Development. The Declaration
strictly prohibits the addition of any structure, or the alteration of any structure, on any lot without
the writlen approval of the ARB. The prohibition is very broad, including. but not limited to, the
changing ol exterior paint colors on a home. The Declaration further states that the ARD has the right
to develop and disseminate architectural guidelines for the Development. These pguidelines are
referred to specifically in the Declaration as the “Architectural Standards” and shoukd be considered
an extension of the Declaration. This document is not an all-inclusive list of restrictions, but is a set
of guidelines 1w be followed by homeowners when planning Jandscaping or the construgtion or
alteration of any Structure located on their property. These guidelines do not include any appravals
or restrictions required by local governmental authorities.

The drchitectural Standards set forth herein have been developed and publishcd pursuant to the
Declaration in accordance with Section 10.3. Their purpose is to publish guidelings related to (1) the
use and maintenance of the property within Three Rivers and (1) the construction of improvements
(including the alteration of Structurcs) upon lots within the Development. As guidelines, these
standards may not be determinative of whether or not a particular use of one's property is acceplable,
or whether or not the plans for a proposed improvement will be approved. Because of the uniqueness
of each lot within the Development, including variations in size, topography and location, certain
uses, improvements or medilications suitable for one lot may be inappropriate for another lot.
Thercfore. despite the guidelines offered by these Standards, the ARB is authorized to apply or adopt
different standards for different lots to refiect those differences. As an example, the ARB may allow
an improvement, modification or change to a Structure which cannot be seen from any street or other
fot within the Development, but prohibits the same improvement if it can be seen from any street or
any other lot.

All changes which require approval of local City., local County or any other governmental authority
must be approved by the ARB before submission to such authority. Evidence o' ARB approvals must
accompany all requests for approval by the authority.

The Architectural Review Board

The ARB is made up of members appointed by the Declarant as authorized by the Declaration. The
Declaration grants the ARB discretionary powers regarding the acsthetic impact of design, construction
and development including architsctural style, colors, textures, materials, landscaping, and averall impact

on surrounding properties.

it is not the intent of the ARB to impose a uniform appearance within Three Rivers nor Lo discourage
creativity on behall of the homeowners. its intent is to promote and assure that all improvements arc
aesthetically compatible and reflect the image of a quality Development. During the plan review process,
the AR intends 1o be fair, impartial and understanding of individual goals.




Overview of the Change Reguest Process

General information

Homeowners are requested to provide as much detail as possible when submitting a Change Request
Form (Appendix “A”) to the ARB. This will eliminate confusion and reduce the time required to respond
to the requesting homeowner, Plans should be specific in nature and inctude such items as types of
materials to be wsed, planned start/completion dates, types of plants, size of plants and actual photographs
of swings ot arbors when applicable. Plans should alsa be limited in size to work that can be completed in
4 30-day period unless a longer time is requested due 10 an exceptionally large project. All submissions
must be accompanied by appropriate governmental approvals,

The ARB will meet the 3rd Monday of each month to review new change requests and conduct
homeowner site visits. Every change request will be responded to in writing within 30 days from (e day
all final documentation has been received.

Step | = Submitting Plans

Homeowners are requested Lo submit phctocopies of all plans and decwmentation. AN submitied plans
become the property of the ARB and will not be returned, but filed for future references and verification.
tlomeowners should deliver their Change Reguest Form and al} necessary documentation, including
plans, architectural drawings/pholographs, property survey showing improvements and description of
materials 10

PREFERRED PROPERTY MANAGEMENT, LLC
CONTACT: GAYLE ALLMAN
615-898-7204

Unce plans are received, they will be date stamped aid reviewed by the ARB in the order in which
they are received. [n most cases, the homeowner's participation is not required for the onsite review,
bul is always welcome.

Step 2-0n-8ite Review Process

The purpuse of the en-site review is for the ARB members to assess the impact the request may have
to neighbors and the general quality ot the Development. The onsite process is usually briel (5-20
minutes) with no or limited homeowner involvement. However, we recommend that a homesowner he
available for questions for complex ptans.

Step 3-Decision Process
Upon completion of the site review, the ARB will stamp the change request with one of four
decisions and will contact the homeowner directly to explain the decision.

Plan_Accepted - The plan was accepted as documented and the homeowner can begin the
requested changes immediatety upon obtaining all necessary governmental permits, All work
must be done in accordance with the plans as approved by the ARB. All changes or
modifications to plans must be reviewed and approved by the ARB,
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Eian Accepred with Specific Conditions - The plan was accepled with specific conditions.
The hoteowier should review the conditions and if in apreement sign the conditions form
and submit it to the ARB.

Plan Denied with Explanatiog - 1 the homeowner's plan was denied, an explangation will be
pravided. In many cases, the ARB will recommend one or more alternative solutions. If the
homeowner is receplive to one of these solutions, they simply need to vesubmit a Change
Request Form detailing the plan within 60 days.

Plan Pending - 1f a plan was submitted incomplete, the homeawner will e notilied and the
plan will be held uatil the requircd documentation has been received.

ARB's Right to Verify Construction in Accardance with Approved Plans
While under construction or afier completion, the ARB does reserve the right 1o review approved
plans to make certain the actual construction adheres to the approved plan.

Violation Fines

The discrelionary puwers of the AR are also coupled with the ability 1o establish and levy fines
and penafties for noncompliance and, with the cooperation ¢f the Board of Directors of the
Association, also include the right to suspend membership righes, including the right to vote or o
use the recreational facilities, if applicable. Although not limited to the lollowing. "noncomptiance™
woutld include the failure o obtain approval of a new Structure in conformance with approved plans.
Homeowners who are in violation of the Declaration and the standards set forth in this document
will be notified in writing of the violation and will be fined and penalized in accocdance with the
Declaration.

Disclaimers

Approval of any Swructure by the ARB is in no way a certification that the structure has been built in
accordance with any governmental rules or that the Structure complies with sound building practices.
Homeowners are required by law to obtain a building permit for all new construction.

These Architectural Standards set forth herein have not been reviewed for engincering or structural
design or quality of materials. In fact, it is very likely that certain standards. have been adopted sulely
on the basis of aesthetic considerations.. Therefore, no one should use or rely upon these
Architectural Standards as standards for struclural integrity or soundness of design for any
construction or modification of a Structure or for ensuring compliance of any activity or construction
with buitding codes, zoning regulations and other governmental requirements, These things must be
determined by, and are the sole responsibility of, each homeowner within the Development.

Please remember that, like the Architectural Standards, plans and specifications are not reviewed for
engincering or structural design or quality materials. By approving such plans and specifications,
neither Declarant, the Association, the ARD; the Beard, nor the officers, directors, members,
employees and agents of any of them shall be liable in damages to anyone submitting plans and
specifications 10 any of them for approval, or to any homeowner of property alfected by the
Declaration by reason of mistake in judgment, megligence or nonfeasance arising out of or in
connection with the approval or disapproval or failure to approve or disapprove any such plans or
specilications.
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it is the sole responsibility of the homeowner to ensure that structures are safe. Approval of any type

of Struetuze including children's playsets by the ARB in no way guarantees (he safety of the
individual.

In accordance with the Declaration, every persen who submits plans or specifications. and every
homeowner has agreed that they will not bring any action or suit against Declarant, the Association.
the ARRB. the Board ot the officers, directors, members, employees and agents of any of them
recover any such damages.

II. EXTERIOR STANDARDS

Construction
All construction requives the homeowner to complete a Request for Change Form and a site visit
from members of the ARB, The purpose of the visit is to ensure that the construction adheres o

ARB gtandards and iy in harmony with the external design and general quality of the Development.

Driveways/Walkways

Any changes to existing or new hardscapes including, but net limited to. driveways, walkways and
pativs. require specific approval of the ARB prior to construction. A professional contractar must
complete all hardscape construction. '

Doors/Windows/Shutters

Any ahierations to the exterior of the house including, but not fimited to, doors, shutters, trim and
exterior siding must be appraved by the ARB. Aluminum/glass storm doors are permissible so long
as they are the same color as or complement the doors.

All window treatments facing the street must be lined in white or off-white to give the Devciopment
an uncluttered look from the outside. The type of window treatments may include. but is not limited
i0: a white sheer, white blinds, while plantation shutters or while-lined curtains,

Stained glass windows and glass blocks are not permitted in doors or windows that are visible from
the street. All requests for lead glass doors or windows should be submitted to the ARB.,

Exterior Lighting
All exterior lighting shall be consistent with the character established in Thrée Rivers and be limited
to the minimum pecessary for salety, identification and decoration.

Quiside light posts should remain black in color. Colored lens, lamps or bulbs of any type are not
permitted. Each dwelling house which is served by a real alleyway shall bear a light sensorcd dusk-
to-dawn type light fixture affixed at the garage entrance as approved by the ARB.

Any additional exterior lighting must be appeoved by the ARB.

Palicy on Signage

For Sale/Rent Signs:
One (1) sign advertising a home Yor Sale may be displayed in the front yard of the home. One (1)

sign advertising a home For Rent may be displayed in the window of the bame. For Sale/Rent
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Signs arc not aliowed [o be pusied at the entrance (o the community or on any common ground.

Open Howse Signs:

One (1) Open House Sign may be displayed in the yard of the home on the day of the event only.
One (1) Open House Sign may be displayed at the entrance to the Three Rivers Community on the
day of the event only.

Security Jigns:
Homeowner may display one (1) professional security sign in front of the home. The seeurity sign
shall be placed in the shrub ares immediately in front of the home,

Paint/Siding/Brick/Roof
All alterntions to the exterior cobor of the house including. but nat limited to, doors, shutters, trim,
brick and siding must be approved by the ARB.

New roots should follow the same style and celor standard originally installed by the Declarant. The
roof should include at least a 20-year shingle warranty and alf exceptions must be approved by the
ARB.

Muail Boxes/Street Numbers

All mailboxes should follow the common design as originally installed by the Declarant. Any
proposed replacement maitbox must be approved by the ARB prior to installation. The maitbox shall
include only the house number and be located as prescribed by the United States Postal Service. To
replace any damaged or missing parts ol your mailbox, contact the ARB for assistance.

Street numbers or sumames are not permitted on the curb.

Decks/Patios/Lattice Work

All decks should remain natural in color. be made of pressure-treated pine, be located on the back of
the house and not extend out past the sides of the house. Any variance from this standard must be
approved by the ARB.

All plans to build new or expand cxisting decks, patios and lattice work must be submitied to the
ARB for approval. Also, homeowners shall submit a landscape plan lo address areas under and
around the deck.

Starage areas ol any type require the approval of the ARB and must be submitted with a specilic
landscape plan o shield as much of the storage arca as possible.

Fencey

Fenges are permitted in the rear )-ard only. Prior to any fence construction, the Homeowner shall
oblain appropriate governmental authorization and submit written governmental approval, if
applicable, together with a detailed plan to the ARB for approval. Submissions should include a
complete description of the fence, materials and a site plan showing the fence location in relationship
to property lings. When submitting a request for a new fence, homeowners shall also include a
landscape plan that is focused on hiding as much of the fence from neighburs as possible.
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All proposed fences must follow the ARB fence standards ag defined below.

Permitted materials include:
-Wrought iron
-White PVC
-Privacy or picket fences which must be unpainted or natural stain, with convex
scalloped top

Additional Requirements:
-Ten foot (107) sections
-Six foot (6') muximum height
-Guood side must show out
-Natural finish encouraged
-Natural sealer encouraged

Invisible electrical fences lor dogs ate pre-approved. Must be approved by the ARB,

Detached Structures.

Arbors/swings are permitted in rear yard enly and must be located where it will have minimum
impact on adjacent praperties and streets, Homeowners are encouraged to include a landscaping plan
with the arbors/swings (o minimize the neighborirg view. Detached structures may be limited,
restricted or not permitted on corner or cul-de-sac 10ts that may resuit in offensive views from
neighboring fots.

All lawn furnishings and Structures including, but not limited to, bird baths, frog ponds, artificial
plants, bird houses, rock gardens or similar types of accessories must be located in the rear of the
vard only and require ARD appraval.

All doghouses must be approved by the ARB. Homeowners must submit all detailed pians including
site lavoul, material type, color and landscaping plan. Emphasis will be placed on the consideration
of views of the doghouse lrom adjacent properties and the sireet. Doghouses will be permiited oniy
in the rear yvard and must be located close to the house to provide minimum visual impact. Exterior
colors must relate to the exterior of the house or be of neutral colors.

HIL LANDSCAPE STANDARDS

Landscape Plan

The ARB shall promulgate a landscape plan for each lot. No new dwelling house shall become
occupicd before said landscape plan shall bave been installed. Once installed, said landscaping shall
be maintained in goed condition with any dead. dying or diseased landscape items to be replaced by
a tree or shrub of a type and quality equal 1o or greater than that crigimally specified by the ARB.
Lawns

All lawns shall be of a sod type as pre-approved by the ARB. No new dwelling house shall became
occupicd before the lawn sod shall have been installed.

Pine Islands/Trees/Busiies
All new or expansion of existing islands or beds require a landscape plan to be submitled for approval. No

[
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landscape plan is required to plant existing islands or beds, Pine islands should be maintained regularly
with [resh pine siraw and edging.

Landscaping should relate to the existing terrain and natural features of the lot, utilizing plant materials
native lo the Southeastern United States,

‘The preferred kdscape bed edging is either a neat 4" - 6" deep trench or natural living plant life. All
plant beds will be covered with pine straw, natural chopped bark or mulch, Rocks, boulders, stones.
bricks or wood blocks arc not permitted Lo line or cover islands/beds that are visible from the street.

Landscaping walls require ARB approval.

Removal of Trees

No viable tree with a diameter greater than 4" (measured 2' From the ground) may be removed withowt
written permission of the ARB, The removal of live branches greater than 8 above the ground also
requires ARB written approval. In addition, zoning conditions imposed by governinental agencies may
require approval of such agencies.

No trees shall be removed from any nondisturbance buffer or common areas.
V. RECREATIONAL EQUIPMENT STANDARDS

Chifdren Playseis/Bikes/Tops

Children's play equipment including trampolines, and swings must be surrounded by a buffer such as
landscaping, installed lencing or by burying the supports so that the trampoline is level or almost level
with the ground sc as to have minimum visual impact on adjacent properties and streets. Installation of
all such equipment must be approved by the ARB.

All children's bikes and toys shall be pre-approved and placed out of public view when not in use to have
minimum impact on neighbor's and adjacent properties.

No permanent basketball goals or posts are permitted. Mobile basketball goals are permitted and should
be stored out of public view when not in use,

Pools/Spas/Whirlpeols
Aboveground poots (except small inflatable children’s play pools) of any type are prohibited.

All in-ground pools, spas or whirlpools must be approved by the ARB. Homeowners must submit &
detailed plan including site layout. fencing and landscaping to ebtain appraval. All pump, filler, ete.
equipment far pools must be located where it will not cause a nuisance lo reighbors and must be
sereened from view with landscaping, In-ground pools, spas and whirlpools are permitted, but must
fit naturally into the topography of the proposed lot. The pool/spa/whitlpool must also be located to
provide minimum visual impact to the surrounding properties and streets. Pool cnclosures are not
permitled.
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V. MISCELLANEOUS ITEMS

Flags/Flugpoles

Decorative flags cannot be visible from the front of the house, Decorative flags can be placed in the
rear of the house on a pole anached to either the deck or house, where they have minimum visual
impact to the surrounding properties and streets. Stand-alone flagpoles are nol permitied.

Common Areas/Signs

No temporary sign is permitled in any common ground area for a period greater than 24 houss and
must be approved by the ARB prior to installation. Any perinanent sign placed on common ground
must be approved by the ARB.

Radio Anfenmnus
No exterior antennas for the transmission or receplion of radio signals may be will be

permiticd.

Television Antennas and Sateliite Dishes

Antennas, satellite dishes or any other apparatus for the reception of television or satellite
sipnals may be installed by Owners without prior approval of the ARB; provided, however, Owners
do so at their own risk, and in accordance with any [ocal, state or federal law or regulation. Owners
are encouraged to place such devices so that they are not offensive to neighbors or vistble from the
strects. In the event such devices are installed outside of these guidelines the ARB may take such
actions deemed appropriate and within the scope of any law or regulation to cause a correction to be
made by the responsible Owner. Further, neither the Association, nor the ARB shall be responsible
lor repairs necessitated by the improper (nstallation of such device on the exterior of any lot. Owners
should also be aware that improper installation of such devices may invalidate any warranty given
by suppliers of materials or your builder,
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Appendix A
Blank ARB Request for Change Form
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THREE RIVERS
ARCHITECTURAL REVIEW BOARD

REQUEST FOR CHANGE

DATE:

HOMEOWNER(S) NAME(S):

ADDRESS:

PHONE NUMBER:

LOT #:

CONTRACTOR NAME:

PHONE NUMBER:

DESCRIPTION GF IMPROVEMENT PROPOSED:

{USLC REVERSE SIDE TF MORE SPACE IS NEEDED FOR DESCRIPTION)
ALL SUBMISSIONS MUST BE ACCOMPANIED WITH THE FOLLOWING:

1} Architectural drawing and / o pictures; and

2) Property survey showing improvement{s), and

E)! Description and samples of materials; and

4} Evidence of governmental approval if applicable.

PROPOSED COMPLETION DATE gEggif% H gerhfa:rti Resister

Y S ; 5 ¥ wther ford County Temnessee

OFO Rec B 46231 Tngtriwent 1399527

Rec’dt  4035.00 NBk: 83 Py 617
Gtaker 0.0
Clerks 0.00 Recarded
EDP: 2.00 271372006 at 1:58 e
Total: 407.00 i

in Record Rook
592 Pages 1029-1149




