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EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (“Agreement”) is made as of this J_L_‘L day
of JULY , 2010 (the “Effective Date”), by and between TAYLOR
MORRISON OF FLORIDA, INC., a Florida corporation (“Grantor”), whose address is
501 North Cattlemen Road, Suite 100, Sarasota, Florida 34232, and ESTERO
PRESERVE PROPERTY OWNERS ASSOCIATION, INC., a Florida not-for-profit
corporation (the “Grantee”), whose address is 501 North Cattlemen Road, Suite 100,
Sarasota, Florida 34232.

RECITALS:

WHEREAS, Grantor is the owner of that certain real property located in Lee
County, Florida, as more specifically described in Exhibit “A”, attached hereto and made
a part hereof (the “Grantor’s Property™);

WHEREAS, Grantee is the homeowners association that has been established to
administer and operate a subdivision known as “Estero Preserve” pursuant to the
Declaration of Covenants, Conditions, Restrictions and Easements for Pine Forrest (n/k/a
as Estero Preserve) recorded as instrument 2008000036927 in the Public Records of Lee
County, Florida, as amended (the “Declaration”) and exhibits thereto;

WHEREAS, Grantor’s property adjoins Tract A of Pine Forest, according to the
plat thereof recorded as instrument # 208000061313 of the Public Records of Lee
County, Florida (“Plat”) which is a private entry road to Estero Preserve, and which Tract
A has been dedicated to Grantee on the Plat;

WHEREAS, in connection with the development of “Estero Preserve,” Grantee is

desirous of placing landscaping, fencing and related improvements and signage for Estero
Preserve upon the Grantor’s Property as more specifically set forth herein;
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WHEREAS, Grantee has requested that Grantor grant to Grantee, its successors
and assigns, an exclusive easement (subject, however, to any casement recorded in the
public records of Lee County prior to this Agreement being recorded in such public
records) for the purposes set forth in the preceding recitation and as set forth in this
Agreement; and

WHEREAS, Grantor is willing to grant such exclusive easement requested by
Grantee upon the terms and conditions hereafter set forth.

NOW, THEREFORE, for and in consideration of the mutual covenants,
agreements, and easement contained herein, and for Ten Dollars ($10.00) and other good
and valuable consideration paid by Grantee, the receipt and sufficiency of which is
acknowledged by the parties hereto, the parties hereby agree as follows:

1. Recitals. The Recitals set forth above are true and correct and are hereby
incorporated herein by reference.

2. Grant of Fasement. Grantor hereby grants to Grantee, its successors,
assigns, designees and contractors, an exclusive easement (subject, however, to any
easement recorded in the public records of Lee County prior to this Agreement being
recorded in such public records) (“Easement”) over, through, across and under the
Grantor’s Property for the purposes of access, ingress and egress and for installing,
maintaining, replacing or removing landscaping (including but not limited to grass, trees,
bushes or shrubs), fencing and/or signage for the Estero Preserve subdivision and related
improvements, including but not limited to, lighting, utilities, irrigation and hardscaping
(collectively referred to as, “Landscaping and Signage”). The Easement granted by this
Agreement shall be entitled to be used by Grantee, its designees, contractors and
subcontractors, for the purposes which the Easement has been granted by this Agreement.

3. Installation and Placement of Landscaping and Signage. Grantee agrees
that the Landscaping and Signage shall be designed and installed as determined solely by
Grantee. Grantee, or its designees or contractors, shall be responsible for obtaining any
and all permits which may be required in connection with the installation of the
Landscaping and Signage (except that Grantor agrees to consent to and join in any
applications which may be required in connection the procurement of any required
permits for Landscaping and Signage installation as may be required by the governmental
bodies having jurisdiction), and Grantee shall further be responsible for any and all costs
and expenses in connection with the design, placement and installation of the
Landscaping and Signage and Grantee shall maintain, repair and replace the Landscaping
and Signage.

4. Maintenance, Repair, Replacement or Removal of Iandscaping and
Signage. Grantee shall be responsible for all maintenance, repair, replacement or
removal activities with respect to the Landscaping and Signage and shall be responsible
for all costs and expenses in connection therewith and utilities therefor.
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S. Covenants Running with the Land. The Easement provided for in this
Agreement, and all obligations set forth in or contemplated by this Agreement, shall run
with Grantor’s Property in perpetuity, and will be binding on and will inure to the benefit
of the parties hereto, and their respective successors, grantees, heirs, and assigns.

6. Further Assurances. The parties agree to cooperate in good faith and take
such additional actions and execute and deliver such additional documents as may be
necessary to consummate the transactions contemplated hereby. Further, the parties
agree that the Easement contemplated hereby shall be deemed to include not only
Grantor’s Property but also such portions, if any, of the Grantor’s property adjacent
thereto as may reasonably required for Grantee to undertake the obligations contemplated
hereby.

7. Amendment. This Agreement may not be modified or amended without
the prior written approval of each of the parties hereto.

8. Waiver. No waiver of any of the provisions of this Agreement shall be
effective unless it is in writing, signed by the party against whom it is asserted and any
such waiver shall only be applicable to the specific instance in which it relates and shall
not be deemed to be a continuing or future waiver.

9. Captions. The captions and paragraph headings contained in this
Agreement are for reference and convenience only and in no way define, describe, extend
or limit the scope or intent of this Agreement, nor the intent of the provisions hereto, and
are not to be used in construing the provisions hereof.

10. As Is. Grantee, in accepting the Easement herein granted, acknowledges
that it is being provided in “As Is” condition without representation or warranty by
Grantor.

11. Notices. All notices, requests, demands, instructions, consents and other
communications required or permitted to be given pursuant to this Agreement shall be in
writing and shall be deemed to have been duly given if and when (a) personally served,
(b) five (5) days after being sent by first class certified or registered mail, postage
prepaid, return receipt requested, or (c) one (1) business day after being sent by overnight
mail by a nationally recognized express courier service, with all postage or delivery
charges prepaid to the parties at the addresses set forth below, or at such other address as
any of them shall hereafter specify in writing. The addresses for notices are as follows:

If to Grantor: Taylor Morrison of Florida, Inc.
501 North Cattlemen Road
Suite 100
Sarasota, Florida 34232
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If to Grantee: Estero Preserve Property Owners
Association, Inc.
501 North Cattlemen Road
Suite 100
Sarasota, Florida 34232

A party shall have the right to change its address for notice by giving
notice to the other parties in the manner for providing notices as set forth in this
Paragraph 11.

12.  Default. In the event of default by any party, a non-defaulting party shall
provide all parties hereto with written notice naming the defaulting party and stating the
circumstances of alleged default, and the defaulting party shall have thirty (30) days to
cure such default (or such longer time as may be reasonably necessary, provided the
defaulting party proceeds with diligence to cure the default), failing which either of the
non-defaulting parties shall be entitled to pursue any and all rights and/or remedies
available to such non-defaulting party at law or in equity, including without limitation,
specific performance, provided, however, no remedy shall result in this Agreement being
terminated.

13.  Goveming Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Florida. In the event of any suit, controversy,
claim or dispute between the parties hereto, arising out of or relating to performance or
breach of this Agreement, the prevailing party shall be entitled reasonable attorneys fees
and costs throughout all trial, appellate and bankruptcy proceedings. The parties further
agree that venue with respect to any legal proceedings in connection with this Agreement
shall be in the applicable courts located in Lee County, Florida.

14. Entire Agreement. This Agreement represents the entire agreement
pertaining to the subject matter hereof. Neither Grantee, nor Grantor, nor any of their
respective agents, have made any statements, promises or agreements (orally or in
writing) in conflict with the terms of this Agreement. Any and all representations and/or
statements by any of the parties or their respective agents made during negotiations prior
to execution of this Agreement and which are not contained in the provisions hereof shall
not be binding upon any of the parties hereto.

15. Severability. In the event one or more of the provisions of this Agreement
or any application thereof, shall be invalid, illegal, or unenforceable in any respect, the
validity, legality, and enforceability of the remaining provisions contained herein and any
other application thereof shall not in any way be affected or impaired thereby.

16. Counterparts. This Agreement may be executed in multiple counterparts,
each of which shall be deemed to be an original, and all of which, when taken together,
shall be deemed to constitute one and the same instrument. For the purpose of
enforcement of this Agreement, facsimile signatures or signatures transmitted by
electronic transmission shall be deemed to be original signatures.
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17. Preparation. The preparation of this Agreement has been a joint effort of
the parties and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one of the parties than the other.

18. WAIVER OF JURY TRIAL. GRANTEE AND GRANTOR, AND THEIR
RESPECTIVE SUCESSORS AND/OR ASSIGNS, EACH HEREBY KNOWINGLY,
VOLUNTARILY, AND INTENTIONALLY WAIVE ANY RIGHT THEY MAY HAVE
TO A TRIAL BY JURY IN RESPECT OF ANY LITIGATION BASED ON, ARISING
UNDER OR IN CONNECTION WITH THIS AGREEMENT OR ANY AGREEMENT
CONTEMPLATED TO BE EXECUTED IN CONNECTION WITH THIS
AGREEMENT, OR ANY COURSE OF CONDUCT, COURSE OF DEALING,
STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS OF ANY
PARTY WITH RESPECT TO THIS AGREEMENT.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOQF, the parties have signed this Agreement as of the date
set forth above.

Signed, sealed and delivered GRANTOR:
in the/presence of:
% TAYLOR MORRISON OF FLORIDA, INC.
a Florida corporajion

Print Name: 4 i fhobuw 455897

V -@ By:
Pfini 5 a%e: m&mun’m Name:

Title:

&je(/klatn,
A_'!"n' "11(’!“

STATE OF FLORIDA )
) SS:
COUNTY \s

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in
the State aforesaid and in the County aforesaid to take acknowledgments, the forggoing
instrument was acknowledged before me by 6&‘())&

y {7 Taylor Morrison of Florida, Inc., a Florida Corporation,
Hy—igrder—authority duly vested in him/her by said corporation.
known to mée opyhas produced

as identificatiorn:

WITNESS my hand and official seal in the County and State last aforesaid this

R day of 2 \ g , 2010.
KAISTIE HUGDLESTON /{ lc‘%\)&\\gp 8"(/\
MY COMMISSIUN # DD 847506 >\

FXPIFES: Aprit 2 Notary Phblic

ot viers ; Print Name: KQ: \%\)\-e "N(‘\C\ (FS“‘U\\

My Commission Expires:
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Signed, sealed and delivered GRANTEE:
in the presence of:
ESTERO PRESERVE PROPERTY

/ O‘/\/ OWNERS ASSOCIATION, INC.,
W a Florida not-for-profit corporation
Print Name: KrisTiwA CARROLC

N/

nt Name: Ca Print Nam / TJoHr AS}/&A

Title: President

Print Name Totins fisHexr

- Attest:

Print Name: i« 4asip FndbseASrentsf) Print Narge?® 72

Title: Secretary

STATE OF FLORIDA )
) SS:

COUNTY OF _\.c® )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in
the State aforesaid and in the County aforesaid to take acknowledgments, the foregoing
instrument was acknowledged before me by JoHn AsHer the
President of Estero Preserve Property Owners Association, Inc., a Florida not-for-profit
corporation, freely and voluntarily under authority duly vested in them by said
corporation. He/she is personally known to me_ or has produced

as identification.

WITNESS my hand and official seal in the County and State last aforesaid this
R0 day of Jone ,2010.

[ GURLIAN JONES, Ul § Notary Public 5 :

Comm# DD0SATS20 Print Name: CQ 1;& S\!QD ;&y_'g SSS
AN}  Expes s272011

Florida Notary Assn., Inc

My Commission Expires:
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STATE OF FLORIDA )
) SS:
COUNTY OF \ .22 )

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in
the State aforesaid and in the County aforesaid to take acknowledgments, the foregoing
instrument was acknowledged before me by Tom FicHrer the
Secretary of Estero Preserve Property Owners Association, Inc., a Florida not-for-profit
corporation, freely and voluntarily under authority duly vested in them by said
corporation. He/she is personally known to me or has produced

as identification.

WITNESS my hand and official seal in the County and State last aforesaid this

DO day of “Stape- ,2010.

serorrzaceria {
QUILLIAN JONES, I~ § Notary Public :
Commé# DD0647920 § Print Name: AL Jo
A Expires 8/27/2011
& Florida Notary Assn., inc
My Commission Expires:
RM:7461592:1
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EXHIBIT “A”

Grantor’s Property
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INST. # 2008000061313

*NOT A SURVEY*

80

LEGAL DESCRIPTION

BEING A PORTION OF LOT 1 BLOCK "A", PINE FOREST,
ACCORDING TO THE PLAT THEREOF AS RECORDED AS
INSTRUMENT NUMBER 2008000061313, PUBLIC RECORDS OF
LEE COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRBIED AS FOLLOWS:

COMMENCING AT A THE SOUTHEAST CORNER OF LOT 1
BLOCK "A", PINE FOREST, ACCORDING TO THE PLAT
THEREOF AS RECORDED IN INSTRUMENT NUMBER
2008000061313, LEE COUNTY, FLORIDA; THENCE NORTH
00'44'45" WEST, ALONG THE EASTERLY BOUNDARY OF SAID
LOT 1 BLOCK "A”, A DISTANCE OF 17.50 FEET; THENCE
LEAVING SAID EASTERLY BOUNDARY SOUTH 88°35'41" WEST,
A DISTANCE OF 13.50 FEET TO THE POINT OF BEGINNING
OF THE PARCEL OF LAND HEREIN DESCRIBED; THENCE
SOUTH 88'35'41" WEST, A DISTANCE OF 20.94 FEET;
THENCE NORTH 44'15'15” EAST, A DISTANCE OF 29.62
FEET, THENCE SOUTH 00'44'45" EAST, A DISTANCE OF
20.70 FEET TO THE POINT OF BEGINNING.

CONTAINING 217 SQUARE FEET OR 0.005 ACRES, MORE OR
LESS.

BEARINGS ARE BASE ON THE EASTERLY LINE OF SAID LOT
1 BLOCK "A" AS BEING NORTH 00°44'45" WEST.

LINE TABLE
LINE LENGTH BEARING
K] 17.50 N 00'44'45" W
L2 13.50 S 883541 W
L3 20.94 S B8'35'41” W
L4 29.62 N 441515" E |
20.70 S 0044'45" £

\

CERTIFIED TO:

TAYLOR MORRISON OF FLORIDA, INC. '

RHODES & RHODES 4
LAND SURVEYING, INC.

LICENSE #.B 6897

28100 BONITA GRANDE DRIVE, #107
BONITA SPRINGS, FLORIDA 34135

(239) 4058166  (239) 405-8163 FAX

file #
2010~518
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