CLIFFORD B, pEWTON

DECLAR - Newton, Sheffiold & Hurst
C(WEWS CORDIT I mg? TRIGTIONS 10192 Sa2a Jose Bivd.
T KESTRICTIONS Jathsonvil, Florida 32257

m COVE, UKIT THREE :

4o made ou the dat: haminmfur set forthiby.
[§C., a Floride corporation, hereinafier

Thye sm:ordizg ;:&tmp;.z; tm
' '. % guvxi Cotmty, Florida.

mw shall be held, eold, and eomy
1 ﬁﬁlioum cangments, restrictions, cmm, .
) tr-am&‘.em‘rstous, which are for the purpose of pmtwtmg o
Be value and aéiﬁmbﬂuy of, and which shull run with, the resl

-_Q’;ﬁé:perty and be binding on ell parties havi.g any right, title or

Laterest in the deacribed properties or any part therecf, thelr

hefre, sicocessors, end assigne, and shall inure to the benefit of

each owner thereof. Any person accepting a deed to any portion of

the property ghall be deemed to have agreed to ell of the ease-'

tmnba, restrictions, covenants and agreements as set forth hereln.

ARTICLE I - DEFINITIONS

1. "Association” shall mean and refer to the Mendarin Mallard

Cove Association, Inc., a Florida corporation not for profit, its

successors and aesigns.

2. "Owner" shall mean and refer to the record owner, whether

one or more persons or entities, of a fee simple title to any lot

which 18 a part of the properties, including contract sellers, but

excluding theose having such interest merely as zecurity for the
performance of an obligation. .
3. 'Properties" shall mean and refer to that certain real b

property hereinabove described and guch additions thereto as may
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hereafter be broughe '\;it'.hiu the jurisdiction of the Assoclation.

4. 'Common Aveas" shall mean all real property (including
nta Ahereto) wmvd by the Aseociation for the common
af the mem. Wha' Tsclarant may herenfter
' -4es to the: upmmm to mmt;:m

2 y a0t {udivideal lot owner.
: dex™ whall wean sod refer to sny individual or entity
ﬂiﬁy lecensed and quelified in the Btate of Flovida for the

 somstruction of residentisl dwellings who pu. hases a Lot or Lots

in the subdivigion for the sole purpoas of constructing a residen-

tial dwelling for sale to sn Owner, snd ghall faclude but asot be

limited to Tompkins Investment Greoup Incorporated, & Delaware

corporation, ite subsidieries, successors end sssigns.
ARTICLE 1I -~ PROPERTY RIGHTS

1. Owner's Eapements of Eujdmn . Every owner and the
Asgocistion shall have a right and essement of enjoyment in and to

any Common Area which shall be appurtenant to and shall pass with

the title to every lot, subject to the following provisilons:

a) the right of the Asscciation to charge reasonable

admission and other fees for the use of any recreational facility

hereafter situated upon eny Common Area;

b) the right of the Association to susvend the voting
rights and right to use of any recreational facilities, if any, as
to any owner for anmy period during which any assessment against

such owner's lot remains unpaid and for a period not to exceed 60
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1ot which is subject to sasessment.

2. Menbership. 1Ine Associstion shall have two classes of
voting wembership: CLASS A -~ Clags A membere ghall be all owners,
with the exception of the Declarrnt and Buillders a&s defined 1in
Article I, and shall be entitled to ens vote for each lot owned.
Vhen morxe than one person holds am interest in amy lot, all such
pérapns shall be membera. The vote f.or such lot shall be exercised
a& they determine, but {n no event ehall more than one vote be cast
with respect to any lot.

CLASS B - Class B members shall be the Declara'nt and any
Builder asg defined in Article I of this declaration. Clase B
megbers shall be e=ntitled to twelve (12) votes for each lot msd.
The Class B membership ghall cease and be converted to Class A
menbership on the happening of either of the fullowing events,
vhichever occurs earlier:

&) when the totel votes outstanding in the Class A membership

equsal the total votes outstanding in the Clase B membership, or
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b) on December 31, 1994, or
¢) when Declarant reguests that Cless B membership be con~

'nhmbexahip nd uch eotivecsion L spproved by o

15 amfmui

:ag::m to pary te the Assoviation:

hem mh
Jadsesement, together with {nterest, costs and ecagonable attorney's

Hthe lot agx'imt which each such ssdesement i made.

fees, shall also be the personsl obligation of the person who vas

the owner of such property at the time when the assesement fell

due. The personal obligstion for delinquent escessments shall not

pass to such owner's miccessors in title unless expressly assumed

by thes, but the lien shall survive any comveyence of title.
2. Purpose of Asseasments. The asseasments levied by the

Association shall be used exclusiwvely to promote the recreation,

health, safety and welfare of the residents in the Properties and

for the improvement and maintemance of the common areas, islands

in rosdways, and the storm and/or surface water management system.

Said maintenance, in addition to the foregoing, shall {nciude the

continual meinterance and cleaning of the ztorm and/or curface

water management system required by the St. Johns River Water

Mansgement Dietrict pursuant to permit number 40-031-0263M and

other lpplicable rules and regulations. The continual meintenance

and cleaning provided for in this paragraph shall be solely the
responsibility of the Association.
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3.

Moximum Annval Ageesement. Until Janusry 1 of the year

iwmdintaiy £ollow£ng the conveyance of the first lot to en owner,
Ehe segadent ehall be $48.00 per vear per lot.
¥From and after Japuury 1 of the yeer imnediately

té the srnual sesessmentes suthorized sbove, he Association g2y

+evy, in any ecsxessment year, & specisl assossment applicable to

that yeer only for the purpese of defreyiag, in whole or in parc,

the cost of any comutruction, re-construction, repair or replace-

ment of & capitsl improvesent upom ey comwon ares, including

Eh:ﬂmo and personiul property related therete; provided thet any
mfﬁ‘&p&dnl assessuant shall heve the aseent of two-thirds of the

votes of esch class of mewbers who are voting in person or by proxy

at o Metwg duly called for euch purpose.

3208 4. Vritten notice of amy weeting called for the purpose of
taking any action authorized under Section 3 or 4 ghall be sent to

ell members not less than 30 deye nor more than 60 daye in advance

of the meeting. At the first such meeting called, the presence of
nembers or of proxies entitled to cast 60% of 41l the votes of each
clase of membership shall constitute & quorum. If the required
quorum is not present, another meeting may be called subject to the

seme notice requirement, and the required quorum at the subsequent
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meating shall be one-half of the required quorum at the preceding

mewtiog. No such subsequent meeting shall be held more than 60
# folloving the pramdf.ng ma:i.ng
. futh annual and epecisl

-

it -asamaum qgainnt ench lot et losst 30 deys in advence
_ z:h snausl seseseusst period. Writtem notics of the arivisl
appesisent chall be sent to every cwmer subject thereto. The due
dartes shell be eetablished by the Board of Dircctors. The Aswscia-
tion ehall, upon dessnd, and for & ressonable charge, furnish «
cartificate signed by en officer of the Asevcistion setting forth
vhether or not the sesessments on a gpecified lot have bson paid.

A properly executed certificate of the Associstion as to the etstus
of gszceements on & lot is binding upon the Association ag of the

date of its {zsuance.

8. FEffect of Nonpsyment of Aeseasments: Resediez of the
Asspcigtion. Any sssessment not paid vithin 30 days after the due
date shall bear interest from the due date at the rate of 10% per

annui., The Association may bring an sction st law agatnat the
owner personally obligeted to pay the ssme, or foreclose the lien
egeinst ths property lovolved, or both. No owner may walve or
otherwise escape llabllicy for the mssessments pro-ided for berein
by non-uge of the common area or abandonment of such owner's lot.

9. Bubordination of the Lien to Mortgages. The lien for the

aasesegmente provided for herein shall be subordinate to the lien




of any iﬁ!‘titht!.onal first mrtgage.. Bale or transfer of any lot

#ball not affect the assessment lien. However, the Bgale or

Bo one other chan MIarm-"";"'
'mm fm' mmuz purposer. Unleas othaer~

tine sttuste on exld land sball be used as & Wm,
sitarioe, church, chavitable, religinras or p* (laothropic fnstitas
tion, or for:

sleese or manufesiuring purposes, end oo duplex

revidence, garige apartaent or apartment house shall be erected or

pleced on or allowed to occupy seid land.

Replat or Assign.
Declursnt shall beve the right to vesubdivide or replat sy of the

eeid lsnd owned by Lt. I8 eha evant any of sefd land is resub-
aw&m or geplatted for righte-of-way for roads, streets or

easaments, none of the us'trmzms coriteined hereln shall apply
to the portions thersaf used for such purposes. Declarsnt shall

have the vight to sscign to anmy person or corporation ite righes

and duties under thess covenante.

Storm/Sur ‘ace Water Manspement. The St. Johns River Water
Kensgeument District has jurfediction over this subdivision snd has

Lawued Stormweter Discharge Permit No. 40-031-0203H# authorizing

construction and operation of & stoxm and/or surface water manage- o

ment system to serve the subdivigsion. No alteration to any part

of the aforementioned system, iucluding buc not limited to, lakes,
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wgiia‘n and pipes, will be allowed without the written consent of
Bogzlarsnt. All clearing, -sradinz and other construction sctivities

ﬁﬁé‘!xrut ad the S, Jubue River Water Mer--ement District.

This sssement mey be miandod or cancelled, or portions of the
rroperty reélessed hevefrem, only by written mm duly
recorded in the publie records of Duval County, Floridae, aud
executed by the Declarant and the 5t. Johus Biver Water Henagonent

Rietziet or their respective heive, successors, eeulgns eod

porsonsl repregentatives.

The purpose of this Conservation Esesmest {g to preserve the
land predominately in its natursl stete pursuant to the following
degeription of "Prohibited Activities” end "Pernitted Activities™:

A. The following activities shall constitute prohibited
activities on the Conservation Essement sresz (the "Prohibited
Activities"):

a) Constructiom or placing of buildings, roads,

utilities, or other structures om or sbuve the ground.

b) Dusping or placing of soll or other subetance

or material as landfill, or dumping.or placing of trash, waste or
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B gy

usgightly or offenaive materials.
¢) Removal or deatruction of trees, shrubs or other

vegetati

except Crimming or pruning as pe-uitted by the Declar-

N a) Excavation, dredging or removal of losm, pest,
::od:. o am miterial in such a manper as €o effevt

{wm "rmzm muﬂmﬂh
8) Trafle end picntc asd cbesrvation sreas.
b) Any activities for psgeive recrestionsl pure

mﬁcms, puch as those 1fsted fn o) nbove, which do not require the

removel or destruction of vegetation or the dumping or plecing of
Jendfflt,
¢)  Any cetivities end fmprovements requived or
pereicied undar Bt. Johns River Water Hanegemeut Dietrict Permit
Ne. 40-631-G263M.
5. Bp, Jolme Biw

Peclarant hereby reserves dmto iteelf, its muccessors and aseigne,
e pexgetusl, nonexclusive essement (the "S.J.R.W.M.DP. Escement")
oveyr and sacross all areaz noted oo the Plat as S.J.K.W.M.D.
essament. fTae purpase of this 8.J.R.W.M.D. essement is to provide
a0 undisturbed arca for the crestion, propagation and maintensnce
of & wetland habitat. The Declarant and the 8t. Johns River Water
matiagenent District hereby reserve umto themselves, their succes-
sore and assigns, a perpetual alienable right to enter the said
§.J.R.W.M.D. easement for the purpose of planting, monitoring or

maintaining the wetland habitat.




.f_ﬁ:"}tﬁﬁ%-¢fﬁwceéu by the general public to the Property or

any portion thereof ie conveyed by this casement.

eagement, and all terms end conditicns hereof, shall rum

ndt aellad, or pcm:im of ﬂu. ,
’ ," on:!.y by written m-tw: dv!yl

i m: end the St. Johius Biver Water mmmu'z
. respective helrs, euccessors, essigns

-

a) Comstruetion or placing of buildings, roude,
__',_'!_I.ﬁ.-ti&u, or other structures on or shove the sronnd.

b) Dusping or placing of seil or other substunce
oy wmateriel as landfill, or duping or placing of trash, waste or
wtisightly or offensive mterisls.

¢) Rmt;vd ar destruction of trees, shrube or other
vagetation, except trimming or pruning &s permitted by the Peclex-

ant.

d} Excavation, dr&dg{n; or removal of loam, peac,

gravel, soll, rock, or othef material In such a manper as to affect
the eurface.

) Any esurfece use which doee not persit the

B.J.R.W.M.D. Eapement ares to remaln predominsntly in {te natural
comdition.

L} Aoy acilvity detiimental to Jdraloage, flood
control, water conservation, erosion control, soil congervetion,
or fiegh and wildlife habitat preservation.

6. Bidewslks. When & dwelling fs constructed on any lot, or p:
within twenty-four months from the initfal purchase of any lot, the 3
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-.-:fﬁﬁ"-?ﬁi@htuofvnemﬁi by the geaneral public to the Property or

any portion thereof ie conveyed by this easement.

ent, and all tam and cond!.tims hereof, shell rmn
nd ‘Be binding tuum aud fpure to the banefit of the
' tm m! the -

records of Buwal Cousty, ri”m m
iyant end che Bt. Johus Biver Water Mansgemeat
rnp»tlw hefrs, auccessors, asesigne md

&) Constraction or plaefag of buildinge, touds,
, or othar structures on or shove the crommd.

b) Dusping or placing of soil or other substsnce
or muterfel ag landfill, or dumping or plecing of trash, wveste or

ungightly or offensive ssterfals.

¢} Kenoval or destroction of trees, shrubg or other

wegetation, except trimmlog or pruniang se peraitted by the Declar-

(Y18
d} Exeavation, dm&sing or removel of losm, peat,
gravel, seil, rovk, or othet materis] in such a msnner &4 to affect

e) Any eurfoce use which does not permit tche

5.J.R.W.H.D, Espesent srea to remain predominantly in ite nstuvael
condition.

.

£} Aoy ecilvity detilsentsl to drainage, flood

control, weter conmservation, ervsfon contrel, soil congervetion,
or fish and wildlife habiest pressrvation. ¢

6. Bidewalks. When a dwelling ie constructed on any lot, or ,
within twenty-four months from the initial purchase of any lot, the
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lot ocuner nust alsc construct a sidewalk on that lot if a sidewalk

ig ghown on the Clty approved englineering plan for the subdivision.

for parkiog qm;wahﬂu-.

All gsrages smst w

for ﬁaﬂ&ol Committos &8 to cqualicy 3£ worksenohip and sateriale,
harwony of external design with exietfng structuras, end as to

loeation of improvements with respect to topogrephy and finizhad
grade elevation. Ho exposed block or built uwp roof will be
permitted in the construction of ecuy dwelling. Approvel shsll be
as provided in paragreph 26 below. lo outbufldings ov drives,
walks, fences, valle or swimaing pmh ghall be evected or con=
étructed on suy lot prior to the ersctice or construction of &
permanent regidence thereon. No fence, wall, bulkhead or structure
of any kind will be pemmitted below the top of the elope of the
leke bank as shown on the final survey on waterfromt lota. Docke
ghall not be permitted.

10. Dwelli~g Size. Unless epecifically approved ip writing
by the Architectural Control Committee, no dwelling shall be
persitted on any lot uanless the ground floor area of the main
structure, exclusive of ome-stcry open porches and garsges, shall Y G
contain at lesst 1300 square feet for s ome-story dwelling and at

least 800 square feet for the ground floor of a dwelling of more

11




than oms story, with at least 1300 'square feet for both stories

cogbined.
A

By i;ding ;,gcatggn.' No building -hall be located on any

25 t«at to the front lioe or nearer then 15 feet
treet line. HNo building #ball be located nearer than
nz;mm-w lige. Mo m&ﬁng 8ball ba located on

"ﬁdmﬂ Control Committee shall be empowered to issue &
in gegard to the above zeasurements 48 4t mey deen
-4 .

_ gt Eo dweliing ehall be & . ted or placed cn eny

tog an arves of less than 8,600 seuere feet.

13, Pulsences. No noxious or bffemsive ectivity shall be

; mm on upon &by lot, nor shsll snything be dons therson which
miy be or may bscome en suwmoyance o nuisasc~ te the neighborbood.

14. PBRaerestionsl and Cesmercial Vehicles. No commercial
vehicles, boats or trallers of any type shall be permitted to be

placed on any lot subject to these covenante, unless such shall be
placed or parked in a funced pldc yard or fenced rear yard of a
lot, but not placed in the side yard of e coruer lot on the side
abtitting e street. Ho whealed vah.ilecn of any kind or asny other
offenpive objects may be kept or parked fn s state of disrepsir
between the psved road and residential structures. HNo automobiles,
trailers, or boats ehall be parked in the roadways or on the right-
of-way adjoining the lote. For purposes of this paragreph, a
vehicle which is & 3/4 ton or legs truck used as transportation to
and from the lo: owner's employment shall not be considered a
commercial vehicle. No travel trailers or motorized homes shall
be permitted unless approved by the Architectursl Control Commit-
tee. Baid approval shall be in weiting and ehall epecify the
location, size and placement of such motorized home or travel

trailer. The declelon to grant such exception 1s discretionary

12




with cthe Architectural Control Committee and shzll be capable of

being withdrawn should the lot owner to whom such exception is

granted fall or refuse to comply with the terms end conditions set
foﬂ,h tha Architectursl Centrol Coms. ctee. The decigion to

| gmr such exception is discretifonary with the Architectural
i 1 'Cosndttes and the decfsion to vet. grent such an exception
BOL mbjmr. to Micm review.

-Aéﬁt-nr,' tui&m-. tent, motorized home, ehack, garage, bars or

ﬂlkx ﬁﬂtﬁﬂﬂd‘ing shall be used on avy lot st eny time as &

fmxtructed any mallbox feellity other than -hose provided by the
Declarast.

16. Fences. All fences shall be constructed of natursl wood.
Ro fence ehall be inetalled which restricts or prohibite ingress
eénd egrass as granted by essements herein. WMo fenes or well shall
be erected, placed or sltered on any lot nearsr to eny etreet than
the resr of the house or the slde of the house in the case of &
coroer lot unless approved by the Architecturel Control Committes
znd in no event shall any fence exceed e maximum height of six (6)
feet or be lower than a minimum height of five (5) feet unloss
approved by such committee. All fences shall be conatructed and
maintained to prasent a pleasing appesrance as to quality of
workmanship and materials, harmony of external design with existing
structurea and as to locstion with respect to topography and
finished grade elevation. It shall be within the sole and exclu~
eive purview of the Architecturel Control Committee to make the
determinetion as to whether or not a fence is plessing in appear-

ance a8 provided herein. Picket fences will not be permitted,

13
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Declarant yveserves tha right to release arear such as sewer 14ft
stations, playgrounds, etc., from the above fence restrictions.

19, Sig-na. lio p-tgn of arry kind shaﬂ be dieplayed to the

ail e Wt from this provisfon and ghall remsin for m
st of the owners of all Lots. The Architectursl Control

o @, Clotheslines. There shell not bs permitted emy exteriox
hothealines on ety lote.

041 and Mining Opevatipne. Ko oil .. l1lling, oil develop~

went operations, oil refiniog, quarrying or mining operstions of

auy kind shall be permitted upom or {p any lot, nor shall ofl
wells, tavks, tusnele, mineral excavetion or shafts be persicted
upoft or in any lot. WNo dervick or other atructury designed for vse
ia boring for ofl or unstural ges shall be erected, meintained or
persitted vpon any lot.

2%. Livestock sné Pouvltry. Ko anisals, livestock or poultry
of any kind shall be raised, bred or kapt or any lot, exeept that
doge, cats or other household pets mny be kept provided they ere
not kept, bred or msaintained for any commercial use.

23. Garbage and Refuse Disposal. MNo lot shell be used or

maintaived ae & dumping ground for rubbish, traeh, garbage cr other

waste, Rubbiash, tresh, gearbege or other waste shall be kept in
closed sanitary containers comstructed of metal or rigid plastic.
All equipment for the sgtorage or digposal of such material shall

be kept in & clean and senitery condition snd shall not be visible

14
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ferom the street except on scheduled gerbage pick up days.

24. Mctorista' Vision to Remain Unobstructed. The Declarant

shall have the right, but mot the obligation, to remove or raquire
. Wﬁ““* wall, hedge. stxub, bush, tree or ather
*1 or artificiel, pluced or located on eny lot, Lf tha
of sadie will, in the sole judgnent and epinios of the
" olivksisil: the vistion of wobociats won eny of Ui

. The wees indlscriminste cutting diwn
prohibited @fichet the \ﬂ:ittnn eonsent of ﬁhi'_
,Al Control th, PXCET those sreas where bnildaw
M m:: Islptmnta shsi.l be located; m“.

{.e. “t’.“\'

or cwered with eod or ensleh snd mpioteined to preseut a

. p‘iasutna appeavance aud to prevemt the grovth of weeds. It iz the
responalbility of sach lot owner whose lo( sbuts & Lake to saintifn
the laks bank te the watere' edge. It ie the reeponsibility of

esch lot owuer to mefntein the sved bstween the front property line

of his lot and the gtrest, ap well ae the gide property line and
the street in the case of corner lots. Yt fe¢ the responeibility
af cach lot owner to prevent ercelos on &ll arede of his loc,
including casmments, by sodding, u.lading and mulching, or other
wethods which mey be deemed sppropriste.
26. Architeciyrel Control tea.
a) Membership. The Architectural Control Comsittee

ehull be cowposed of three (3; persons appointed by Declersmt. A
majority of the committee may designate s representative to asct
for ft. In the event of the death or roesignation of any member of
the committee, the remaining wembers shall have full authority to 5
designate » successor. Neither the members of the cosmittee nor g
its designated representative shall be entitled to any compensation 5

for services performed pursuant to this covenant. 5o long as

15
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MIg{r;ﬁt cwna any lote in the subdivigion, Declarant rhall have

the xmt to appoint the members of such committee. At any time

._,aﬂlﬁ L1 19!.8 or h&u e ved, in writing, its

live been substy vo e, apjiboval #1112 not be MWm&‘
tod covensite aim&% be depssd to have been fully complied

27. Ueilicy Lines. All water, sewer, electricel, telephone,
tslevielon, gas eod other uttflicy limes whall be plsced wnder-
ground. Ko 4ntennas or satellite dishes of any kind shall be

pleced enr anmy lot.

28. Adx Conditicning Unite. No air conditioning units say
be fnstelled in eny window L€ cuch uwnit eball be vicible from eny
public strest.

29. Bosdyaye. HNo unle, other than Declarsnt, shall use any
lot or any portion the¥eof for roadway pirposes &nd no one, other

then Declarsnt, ghall construct a driveway upon any lot excépt to

serve the lot upon which it is conetructed. Unless approved in

writing by the Architectural Control Committee, only one driveway

per lot, said driveway serving the garage on the lot, shall be *
permitted. &

3G, Ueiliey Provigions. Thae City of Jaekeonville or its
successors has the sole and exclusive right to provide all water

and sewage facilitierp and service to the property described herein. . i

16
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o well of sny kind shall be dug or drilled on any one of the lots

or tracts to provide water for use within the structures to be

o Property i the purpose of lagrese, egress nd fnetallation endfox
repair of water and sewage facilicies.
31, Drefnape snd Yrilicy Easements. The Declersnt horeby

reserves unto fteelf e perpetusl alleveble end releassble privilege

end right on, end under the grouad to construct, salateln and uee

eleatric, telephone, wives, c¢ables, condults, sewer, wtar meing

or pipn, drainage swales or pipes, sund other suitable equipasnt

for the conveyance and use of electricity, telephona, water or

other public cowveniences ox utilities on, in or over & 7.5 foot

strip at the back snd side of each lot. The esid Declavent shell

have the unrestricted right and power to relasse sald easement.
32. Enforcement. Any pergon owning any portion of the sbove
described lande or tl. 8t. Johns River Weater Hanagement District,

Lis suvuessurs or assigky, may loscituce proceedings &t law or in

equity against any person or persong viclating or actempting to

violate any covenante or, in the case of the St. Johns River Water

Manegement District, those covenants that pertain to requirements

st

of the aforementioned permit, either to restrain any existing or

e e e
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threataned violation or to recover damages.

53, Beveraebility. Invaiidetiom of any one of theee covensnts

order a!;nl_l Zn no wise = ‘oot any of the other,

ilime’ amﬂ rmin .i.n fusl force and a&ﬁwp.

't Tives covd t@ the :w* ﬁm-mf
Rt i aapm, of tha

ah:mr ot the Plat, or any part thersof, or cccasioned wholly or in
I' ;Saz't. by euy act or onission of ownors, owners' agents, contracters,
esaployess, servauts, licensess, or concessiovaives with Cche
proparty.

Land Planners

Development, Inc. roserves the right to evter any lot for the
purp
required by agencles of thé City, County, State or Federal govern~

#f complecing or corunt:-i.ne" eubdivieion improvements se

mant.

36. Amgndoent. The covenants and restrictioms of this
Daclaration shall run with and bind ths land for a ters of thirty
(30) years from thc date this Declaration is recorded, after which
‘time they rhall be autometicelly extended for successive perfods
of ten (10) years. The Declarant reservec and shall ham& the sole
right to: a) amend these covenants end restrictions so long as the
Declarant owtis at least ten (10) lots within Mallard Cove; and b)

to amend these covenants and restrictions {f, in the discretion of

18




""""}_'iapar, such umendment is tecessary to comply with the

aforementioned B.J.R.W.H.D, permici and ¢) to release any thuilding
14t Fron any payt of the dovenants and . -strictions which have &
.ginewiag,, wi thost 1&1::1.:.3 the: fmgain&. viol

Epepation, o a&.!w: ent:ty shalil violste or attsispi to mmw
¥ of these covenshts and restrictionse, i+ shall! bs lawful for

'.t.hs beclaraut or say person or personsg owning any lot on esld lend
(a) to proceed at law for the recowvery of damsges sgeinst thoee so

violeting or attemptiug to wvioclste sny of such covensnte and
restrictions; and (b) to maintainm e proceeding {o squity agsfnst

those «wo viclatiog or attempting to viclats eny such covehants and

rentrictionsg, for the purpose of preventing or enjofning «11 or eny
of mch violatisti or sctempred violations. The remedfes contsined
in this puragruph-l ghall be construed as cumulative of «ll othar
resmedlios now or hereafter provided by lew. The fallure of Declar-

ant, {te successors or assigns, to enforce any covenant or restric-

tion or any obligation, right, power, privilege, authority, or

reservation hereln contained, however long comtinued, eghall in no

event be desmed e & waiver of the righv to enforce the spme

thereafter as to the same bresch or vioslation taereof occurring

prior to or subsaquent thareto. Lot owners found in violation of

these restrictions shall be obliged to pay attorney's fees to the

succegeful plaintiff in a&ll sctions seeking to prevent, correct or

.19
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