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This Declaration (the “Declaration”) made and published as of this 
eleventh day of February, 2006, by Highland Reserve, LLC, a Tennessee 
limited liability company (the “Developer”), with respect to that certain 
real property located in Roane County, Tennessee.

W I TN E S S E TH

WHEREAS, the Property, as hereinafter defined, is owned by the De-
veloper; and WHEREAS, it is to the benefit, interest, and advantage of 
Developer and of each and every person or other entity hereafter ac-
quiring any portion of the Property that certain covenants, conditions, 
restrictions, assessments, and liens governing and regulating the use 
and occupancy of the Property be established, fixed, and set forth and 
declared to be covenants running with the land.

NOW, THEREFORE, in consideration of the premises, Developer and 
with any and all persons, firms, corporations, or other entities here-
after acquiring all or any of the Property declare that any previous 
restrictions, recorded or unrecorded shall be of no further force or 
effect, and that the Property shall be hereinafter subjected to the fol-
lowing restrictions, covenants, conditions, assessments, and liens (col-
lectively, the “Restrictions”) relating to the use and occupancy thereof 
and relating to the use, occupancy, and maintenance of such portions 
of the same as at present or in the future shall be designated as com-
mon areas, easements or private rights-of-way, said Restrictions to be 
construed as covenants running with the land which shall be binding 
on all parties having or acquiring any right, title, or interest in or to the 
Property or any part thereof and which shall inure to the benefit of 
each owner thereof.

• D E C L A R AT I O N  •
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1
Section 1.1	

Section 1.2 

Section 1.3  

 “Declaration” shall mean and refer to this Declaration of Restrictions applicable 
to the Properties that is to be recorded in the Office of the Register of Deeds 
for Roane County, Tennessee and any Supplementary Declarations upon the 
creation of Additional Phases.

 “Supplementary Declaration(s)” shall mean the one or more supplementa-
ry declarations that may be recorded from time to time to create 
Additional Phases or to amend this Declaration as expressly permitted 
hereunder.

 “By-Laws” means the By-Laws of the Land Owners Association of Highland 
Re-serve, Inc., attached hereto as Exhibit “C” and incorporated herein by 
reference, as amended from time to time. All provisions contained in the body 
of this Declaration dealing with the administration and maintenance of the 
Property shall be deemed to be a part of the By-Laws.

Section 1.4	� “Association” shall mean the Land Owners Association of Highland Reserve, 
Inc., a Tennessee not-for-profit Corporation, and its successors and assigns.

Section 1.5	� “Board” means the Board of Directors of the Association.

Section 1.6	� “Person” shall mean and refer to a natural person, as well as a corporation, part-
nership, firm, association, trust, or other legal entity.

Section 1.7 	� “Owner” shall mean and refer to the record owner, whether one or more per-
sons or entities, of a fee simple title to any Lot which is a part of the Property, 
including contract purchasers, but excluding those having such interest merely 
as security for the performance of an obligation.

Section 1.8	 �“Occupant” shall mean and refer to any person or persons in possession of a 
Lot or improvement other than an Owner.

Section 1.9	 �“Member” shall mean and refer to every person or entity who holds member-
ship in the Association.

Section I. IO	 �“Declarant” shall mean and refer to the Developer.

Section 1.11 	�“Successor Declarant” shall mean and refer to any person (including any affil-
iate of the original owners) who shall acquire the right to construct Additional 
Phases on all or any portion of the Properties adjacent to and able to be includ-
ed in the general development plan of of Ladd Landing.

• D E F I N I T I O N S  •

• A R T I C L E  1  •
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Section l.I2 	 �“Property” shall mean and refer to that certain real property described on Ex-
hibit “A”, and such additions thereto as may hereafter be brought within the 
jurisdiction of the Association.

Section 1.13 �	� “Properties” shall mean and refer to any and all of that certain real property 
now or which may hereafter be brought within the Project as described on Ex-
hibit “B”, attached hereto and made a part hereof by reference, which descrip-
tion includes the Property.

Section 1.14	 �“Project” shall mean the residential development known as Highland Reserve 
being developed by the Declarant in Roane County, Tennessee.

Section I.15	 �“Phase I” shall mean and refer to the Property initially subject to the Decla-
ration, which contains the Lots, right-of-ways and Common Areas as may be 
shown on the Plat.

Section 1.16 	� “Additional Phases” shall mean the additional acreage that may be added to 
the development in one or more Phases at the sole discretion of the Declarant, 
together with the Common Areas, to be more fully shown on the Plat or supple-
ments, additions or amendment(s) thereto to be filed in connection therewith.

Section I.17 	 �“Plat” means the Final Plat of Highland Reserve Phase I to be recorded in the 
Office of the Register of Deeds, Roane County, Tennessee, showing the number 
of each Lot, any particular restrictions applicable to such Lot and expressing 
its location and other data necessary for identification together with any addi-
tional plats, amendments and supplements thereto recorded upon the creation 
of Additional Phases or upon the commencement of construction of additional 
sections within a previously submitted phase.

Section 1.18 	 �“Septic Field Areas” shall mean those areas shown on the Plat to be conveyed 
to the Watts Bar Utility District and reserved for subsurface sewages, disposal 
drain fluids and easements for access thereto for one or more lots, all as may 
be more fully shown on a Plat.

Section 1.19	 �“Lot” shall mean and refer to any plot of land designated as an approved build-
ing site on a Plat.

Section 1.20 	 �“Construction Sections” shall mean any property shown on a Plat but not des-
ignated as a Lot on such Plat, which property may be designated as some 

future phase of the project, as the term “Construction Sections” is further 
defined in Section 2.4.

• A R T I C L E  1  •

1• D E F I N I T I O N S •



11

Section 1.21 	 �“Private Roadways” shall mean those roads, streets and drives established in 
Article VII located within the bounds of the Properties described on Exhibit B 
which have been annexed into the Project and not accepted for public main-
tenance by the appropriate governmental body. The roads designated on the 
Plat as Highland Reserve Way, Saddle Drive and Wilker Ridge Drive are Private 
Roadways.

Section 1.22 �	� “Utility Easements” shall mean the easements established in Article VIII, which 
have been established by separate instrument or which are as otherwise desig-
nated or shown on Plat.

Section 1.23 	� “Common Area” or “Common Areas” shall mean and refer to any and all real 
property owned by the Association, and such other property to which the As-
sociation may hold legal title, whether in fee or for a term of years, for the 
non-exclusive use, benefit, and enjoyment of the members of the Association, 
subject to the provisions hereof, and such other property as shall become the 
responsibility of the Association, through easements or otherwise. The Com-
mon Area shall include but not be limited to, any recreational areas, Private 
Roadways, Utility Easements and other easements or rights-of-way which may 
be constructed initially by the Declarant or thereafter by a Successor Declarant 
or by the Association. Common Areas with respect to the Properties made sub-
ject to this Declaration, whether at the time of filing of this Declaration or sub-
sequently by Supplementary Declaration(s) may be shown on the Plat(s) and 
may be designated thereon as “Common Areas”, “Private Roadways”, “Private 
Access Easements”, “Private Roads”, “Private Streets” or “Open Space” or such 
comparable designation.

Section 1.24	 .“Lot” shall mean a Lot to be used for single family residential purposes 
and upon which a free standing house is or shall be located in the Property.

Section 1.25	 “Owner” shall mean and refer to the Owner of a Lot.

Section 1. 26 	� “Majority” means the owners of more than fifty percent (50%) of the undivided 
membership in the Association, present and then eligible to vote. Any specific 
percentage of Owners means that percentage of Owners who in the aggregate 
own such specified percentage of the entire undivided membership in the As-
sociation, present and then eligible to vote.

Section 1.27	 �“ARC” shall mean the Architectural Review Committee established pursuant to 
Section 3.1 of this Declaration.

• A R T I C L E  1  •

1• D E F I N I T I O N S •
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2
Section 2.1 �Initial Properties Subject to Declaration. 

	�The Property is submitted to and shall be held, transferred, sold, conveyed and 
occupied subject to this Declaration and the restrictions contained herein. High-
land Reserve may consist of two or more phases, each of which may comprise 
a number of Construction Sections, as that tenn is defined in Section 2.4. The 
Property constitutes Phase I and consists of thirty-seven (37) Lot(s).

Section 2.2	 Additional Phases.
(a) 	�(i)	� Developer hereby explicitly reserves for itself and any Successor Devel-

oper the option, right, power, privilege and authority (but shall be un-
der no obligation), in its sole discretion, without the consent, joinder or 
approval of the Association, the Board, any Owner, any person having a 
contractual right to purchase a Lot, any mortgagee or beneficiary of any 
mortgage or deed of trust on any Lot, or any other person, to from time 
to time to subject all or part of the Properties described on Exhibit B to 
the restrictions, covenants and conditions set forth in this Declaration, 
whether or not such property is contiguous to any other part of the 
Property, in one or more Additional Phases, in order to extend the 
scheme of this Declaration to such real estate to be developed as part 
of High-land Reserve and thereby to bring the Properties within the 
jurisdiction of the Association. This right to expand the Project may be 
terminated only upon the filing by Developer of an amendment to this 
Declaration terminating said option and right. In the exercise of its 
option and right to submit additional properties to this Declaration, 
Developer may and shall have the right, in its sole discretion, to add any 
or all portions of the Properties at any time, at different times, in any 
order, without limitation.

(ii) 	�Declarant shall have the unilateral right, privilege and option from time to
time to subject to the provisions of this Declaration any additional property
not presently described on Exhibit “B” by filing in the Office of the Register
for Roane County, Tennessee an amendment annexing such real property
or amending Exhibit “B” to add such additional real property to the Proper-
ties. Any such annexation shall be effective upon the filing for record of such
amendment unless otherwise provided in the amendment. Declarant may
assign this right of annexation to any person or entity. Declarant reserves the 
right to create cross easements and to restrict all properties brought within
the provisions of this instrument according to the terms of this Declaration.
The amendment may contain such additions and modifications of the cov-
enants and restrictions contained in this Declaration as may be necessary
to reflect the different character, if any, of the added properties which are
not inconsistent with the scheme of this Declaration. The Common Areas
initially covered by this Declaration shall inure to the benefit of the Owners
of any new Lots which may become subjected to this Declaration and the
Common Area allocable to the Owners of any new Lots shall inure to the
benefit of the Owners of Lots recorded earlier, each to enjoy the Common
Areas of the other and to have and to hold the same as if each new Lot
had been developed and subjected to this Declaration simultaneously.

• A R T I C L E  2  •

• PROPERTIES SUBJECT TO THIS DECLARATION •
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2
(b)  The right to expand the Project provided for herein shall include, but shall not

be limited to, the right to construct or renovate additional Lots and
improve-ments thereon and to develop additional Common Areas and to
submit such land and improvements to this Declaration, thereby subjecting
the same to all of the terms, conditions, and provisions of this Declaration as
if the same had been a part of the Property on the date hereof.

(c)  Declarant makes no assurances that any Additional Phase from the area in-
cluded in the Properties will be added to the Project created by this Decla-
ration. In the event that Declarant shall not subject any property from the
area included in the Properties to this Declaration, as to the remaining area
Declarant shall have, and does hereby reserve for itself and any future
owners of such property, the right to construct any improvements it desires
on said property and to use and operate said property in any manner it
deems desirable, without restriction, it not being the intent of this Article to
in any way restrict Declarant of the right to use, convey, lease, encumber or
otherwise deal with all or any portion of the area included in the Properties
not submitted to the Declaration. This Declaration shall not be deemed in any
way to place any encumbrance, restriction or limitation of any kind on the
Properties.

(d)  Any additional property added to the Project pursuant to this Declaration
shall be submitted to and become bound by this Declaration upon the re-
cording of a Supplementary Declaration subjecting such property to the
provisions of this Declaration. Any and all such amendments shall be binding
upon the Board, the Association, all Owners, and all holders of mortgages or
deeds of trust encumbering Lots, any person having a contractual right to
purchase a Lot and every other person having an interest in the Property or
any one or more Lots.

(e)  The Developer and any Successor Developer shall have the rights described
in this Article II, exercisable without approval of the Association or any Own-
er, Occupant or other Person. The Developer or such Successor Developer
shall have the voting rights as specified hereinafter with respect to any add-
ed Lots or Construction Sections.

(f) Notwithstanding anything to the contrary set forth in any other provision of
this Declaration, no amendment or modification of this Declaration which
amends, modifies or in any way changes or affects the rights of the Declar-
ant provided by this Article may be made or shall be effective without the
express prior written consent of the Declarant to such amendment or mod-
ification.

• A R T I C L E  2  •

• PROPERTIES SUBJECT TO THIS DECLARATION •
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2
Section 2.3  	 Supplementary Declarations. 

  The additions herein authorized shall be made by filing of record one or 
more Supplementary Declarations in respect to the creation of Additional 
Phases or the addition of other Properties to be then subject to this 
Declaration, and which shall extend the jurisdiction of the Association to 
such property and thereby subject such addition to assessment for its just 
share of the Association’s expenses, and shall also require the filing of 
such additional plats as are required for such sections in the Register’s 
Office for Roane County, Tennessee. Each Supplementary Declaration must 
subject the added property or additional lots to the covenants, conditions 
and restrictions contained herein.

Section 2.4	 Construction Sections.
(a) 	�The Developer may submit more unimproved property than is immediately an-

ticipated to be used or improved to the terms and conditions of these restric-
tions, in order to insure and demonstrate its intentions with respect to such
property and to assure that such property will be developed subject to the
covenants and restrictions contained in this Declaration, and such land shall ini-
tially constitute one Lot responsible for its pro rata share of the expenses of the
Association and shall be entitled to the benefits of ownership set forth herein.
For purposes of voting, a Construction Section shall constitute one Lot.

(b) 	�No additional “Lots” shall be deemed to have been created on such proper-
ty until such time as the final plat approving such Construction Section has
been approved and recorded in the Register’s Office for Roane County, Ten-
nessee. At such time as the final plat is recorded, all Lots depicted thereon,
and Common Areas shown thereon, shall be owned and used in accordance
with the terms of this Declaration. Each such Lot shall then be responsible
for its pro rata share of the expenses of the Association and shall be entitled
to the benefits of ownership set forth herein.

Section 2.5  Association Rights. 
 The Association, Owner, Occupant or any other Person may not assert as a 
reason to object to an Additional Phase or to the development plan for such 
phase the fact that existing Association Common Areas, Private Roadways 
and other facilities will be additionally burdened by the property to be added 
by the Additional Phase or that the type of improvement, type of use, or size 
of Lot in any future phase differs from that of the initial construction in or 
uses of the Property in Phase I, or any subsequent Construction 
Section, it being acknowledged that the Developer intends there to be 
a wide variety of residential buildings in terms of style, size, uses and 
square footage within Highland Reserve The Developer reserves the 
right to modify any preliminary plan or Plat to reconfigure Lots, to 
designate right of ways and roads as Private Roadways, create 
additional amenities and revise the location of the Private Roadways or 
Utility Easements or Common Areas.

• A R T I C L E  2  •

• PROPERTIES SUBJECT TO THIS DECLARATION  •
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Section 3.1	 Initial Control by Developer.
	�The ARC shall have exclusive jurisdiction over all construction, modification, 
addition or alteration of any improvements located on any portion of the Prop-
erties to the extent such property is annexed into the Project. Until one hundred 
percent (100%) of the Properties have been developed and conveyed to pur-
chasers in the normal course of development and sale (provided such property 
is annexed to the Project), the Developer retains the right to appoint all mem-
bers of the ARC which shall consist of at least three (3), but no more than five 
(5) persons. There shall be no surrender of this right prior to that time except in
a written instrument in recordable form executed by Developer.

Section 3.2 	� Appointment Right of Board. 
	�At such time as Developer divests itself of all Lots within the Properties or sur-
renders its right to appoint members of the ARC: 

(i) 		�the right of approval of plans for further construction, reconstruction,
remodeling, alterations, and additions; and

(ii) 	�all rights herein reserved by the Developer shall thereafter vest exclu-
sively in the ARC as appointed by the Board, or if no committee is ap-
pointed, then the Association and the Board.

• A R T I C L E  3  •

3• A R C H I T E C T U R A L  C O N T R O L S •
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• A R T I C L E  3

•

Section 3.3  Approval of Construction and Submission

(a) �No building or other structure shall be erected, altered or permitted to on any Lot other than
improvements which have been approved by the ARC. All buildings and structures shall
comply with any specific site requirements for the Lot set forth on the Plat, but not limited
to the location of the improvements, driveways and easements. References to “structures”
in this Article shall include all buildings (including garages), outbuildings, basketball goals,
antennae and microwave and other receivers and transmitters (including those currently
called “satellite dishes”), gazebos, swimming pools and pool

(b)(i)�No construction, reconstruction, remodeling, alteration, or to any structure, building, 
fence, wall, drive, or improvement of any nature shall be constructed without obtaining 
prior written approval of the ARC, or its successors, as to the location, specifications 
therefore. As a prerequisite to consideration for approval, and prior to the commence-
ment of the contemplated work, two (2) complete sets of building plans and shall be sub-
mitted showing (I) the location of improvements on the Lot; (2) the grade elevation (in-
cluding rear, front and side elevations); (3) the type of exterior material and roof material 
(including delivery of samples thereof); and (4) the color of paint or satin to be applied 
to the exterior surfaces and the color of the roof material (including delivery of samples 
thereof); location and size of the driveway (which shall be exposed aggregate concrete, 
brick or surface construction, unless othern:ise approved by the ARC).

(ii)  In addition, a landscape plan shall be submitted to the ARC for its approval in writing, which
plan shall show the trees, shrubs and other plantings. The landscaping plan and landscap-
ing as completed shall provide for landscaping across the entire front of the structure. The
plans and landscaping design will minimize the number and type of trees removed from
a Lot; removal of trees of twelve (12) inches in diameter or greater shall be shown on the
plans and landscaping design with such removal subject to approval by the ARC.

(iii)  Each Owner shall comply with the provisions of the Tennessee General NPDES Permit (TNR
131594) for Storm Water Discharges Associated with Construction Activity (TNCGP) and
the Tennessee Erosion Control Handbook, March 2002 Revision (as revised) (the “Hand-
book”), as same may be amended from time to time. The permit is held by the Declarant
for the entire Project. A Storm Water Pollution Prevention Plan (SWPPP)for the Project
has been developed for implementing construction storm water management activities
under the TNGCP. The Owner and its general contractor and every other contractor
having responsibility for construction storm water management must sign the Notice
of Intent (NOI) included with the SWPPP prior to start of construction activities. If
the Owner is acting as his own general contractor, the Owner must sign the NOI prior to
start of construction. Before proceeding with construction, each Owner must submit to
Developer for its approval a lot specific SWPPP for the Lot which approval may be
withheld by Declarant in its reasonable discretion.

(c) �Approval shall be based upon, among other things, accuracy of site dimensions, harmo-
ny of external design with neighboring structures, and uses; upon relation of topography,
grade and finished ground elevation of the Lot being improved to that of neighboring Lots;
upon proper facing of main elevations with respect to nearby streets; and upon conformity
of the plans and specifications to the architectural theme as contemplated by the Declar-
ant. The ARC shall be the sole arbiter of such plans and may withhold its approval for any
reasons, including purely aesthetic reasons. It is expressly acknowledged that construction
undertaken by the Developer or the Association shall be conclusively deemed to comply
with the foregoing. Upon giving approval, construction shall be started and prosecuted to
completion promptly and in strict conformity with such plans.

3• A R C H I T E C T U R A L  C O N T R O L S •
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(d) 	�If prior to designing structures, landscaping or other improvements, there is
any question that a particular design may not be acceptable to the ARC, the 
Owner or builder may consult with the ARC concerning appropriate plans 
and specifications.

(e) The ARC, Developer, the Association and the individual members thereof
shall not be liable for any act or omission in performing or purporting to per-
form the functions delegated hereunder. After the receipt of the required docu-
ments,if the ARC,or its successors, fails to indicate its approval or disapproval
within: twenty-four days for approval of the ARC will not be required and the
related covenants set out herein shall be deemed to have been fully satis-
fied. Approval or disapproval by the ARC shall not be deemed to constitute
any warranty or representation by it including, without limitation, any war-
ranty or representation as to fitness, design or adequacy of the proposed
construction or compliance with applicable statutes, codes and regulations.

Section 3.4 	�� Security Deposits and Plan Review Fees
(a) �At the time plans and specifications are submitted to the ARC for construc-

tion of any improvements on any Lot and before the commencement of
construction, the Owner shall be required to furnish the ARC a fee to review
proposed plans and specifications on each Lot and a security deposit to
insure compliance with this Declaration as follows:

	��	�The ARC shall have the authority to increase, modify or amend the Plan Re-
view Fee from time to time in its reasonable discretion. The ARC may also 
establish ‘fee schedules for one or multiple submissions of Plans and Speci-
fications in such amounts as it determines.

(b) �The ARC or Association shall retain the security deposit until the improve-
ments are completed and all trash and debris are removed and the Lot is
clean and orderly. If, in the sole judgment of the ARC, the Lot, improvements
and Common Areas are not properly repaired or cleaned after construction
is completed, the ARC or the Association may have the Lot, improvements
and Common Areas repaired or cleaned and apply the proceeds ofthe se-
curity deposit to the cost of repairing or cleaning, and refund any remaining
balance to the Lot Owner.

(c) 	�The ARC may waive the requirements of this section for any improvements-
constructed by the Declarant or any affiliate of Declarant.

3• A R C H I T E C T U R A L  C O N T R O L S •
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Section 3.5	 Variances
(a) 	�Anything contained in this Article 3, or elsewhere in this Declaration to the

contrary notwithstanding, the ARC, Developer or the Association, as the
case may be, are hereby authorized and empowered, at their sole and ab-
solute discretion, to make and permit reasonable variances, modifications
or deviations from any of the requirements of this Declaration relating to
the type, kind, quantity or quality of the building materials to be used in the
construction of any building or improvement on any Lot and of the size and
location of any such building or improvement when, in their sole and final
judgment, such modifications and deviations in such improvements will be
in harmony with existing structures and will not materially detract from the
aesthetic appearance of the Properties and the improvements as a whole;
provided, however, such variances, modifications and deviations must re-
main within all applicable ordinances and regulations established by the
appropriate governmental bodies governing construction in Roane County,
Tennessee.

(b) 	�The ARC may require the submission to it of such documents and items,
including as examples, but without limitation, written requests for and de-
scription of the variances requested, plans, specifications, plot plans and
samples of materials) as it shall deem appropriate in connection with its
consideration of a request for a variance. If the ARC shall approve such re-
quest for a variance, it shall evidence such approval, and grant its permis-
sion for such variance, only by written instrument, addressed to the Owner
of the Lots) relative to which such variance has been requested, describing
the applicable restrictive covenants) and the particular variance requested,
expressing its decision to permit the variance, describing (when applicable)
the conditions on which the variance has been approved (including as exam-
ples, but without limitation, the type of alternate materials to be permitted,
and alternate fence height approved or specifying the location, plans and
specifications applicable to an approved outbuilding), and signed by the
ARC. Any request for a variance shall be deemed to have been disapproved
for the purposes hereof in the event of either: (1) written notice of disap-
proval from the ARC or (2) failure by the ARC to respond to the request for
variance within the forty-five (45) day period set forth above. In the event
the ARC or any successor to the authority thereof shall not then be function-
ing, no variances from the covenants herein contained shall be permitted, it
being the intention of Declarant that no variances be available except at the
discretion or the ARC or the Association.

3• A R C H I T E C T U R A L  C O N T R O L S •
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Section 3.6 Enforcement.
(a) 	�The Developer and/or the Board of Directors shall have the authority and

standing, on behalf of the Association, to enforce in courts of competent
jurisdiction the decisions of the ARC or other committees established pur-
suant to Article III.

(b) �If any person shall commence construction prior to: (i) payment of the Plan
Review Fee; (ii) posting of the security deposit; (iii) approval of construc-
tion plans and specification; and (iv) approval of the NOI and a Lot specific
SWPPP as required by Section 3.3 the Developer, Board or ARC may seek an
injunction against further construction. Upon violation of this provision, the
Owner of the Lot affected shall be liable to the Developer, the ARC and the
Association for all court costs and attorney’s fees.

Section 3.7 Amendment. 
	�This Article may not be amended without the Developer’s written consent so 
long as the Developer owns any portion of the Properties.

3• A R C H I T E C T U R A L  C O N T R O L S •
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Section 4.1 Use. 
	�Lots shall be used for private single family residential purposes. No structure 
shall be erected, placed or altered or permitted to remain on any Lot except for 
single family dwellings designated for the occupancy of one (1) family (includ-
ing any domestic servants living on the Lot); provided, however, such structure 
may be used for the purposes specifically provided in Sections 4.17.

Section 4.2 	 Contractors. 
	�All general contractors, construction managers, and other parties construct-
ing a structure on any Lot must be approved as a builder in the development. 
Any such party desiring to obtain approval to construct a residence must com-
plete and submit to the ARC an American Institute of Architects Qualification of 
Builder form together with all required supportive data. As minimum threshold 
requirements, the general contractor constructing a structure on any Lot shall 
have been in the construction business for a period of one (1) year and must 
have supervised the construction of or built a minimum of six (6) homes. Declar-
ant imposes this requirement to maintain a high quality of construction within 
the Property, and reserves the right to waive these standards of experience at 
its sole discretion.

4• A R C H I T E C T U R A L ,  M A I N T E N A N C E
&  U S E  R E S T R I C T I O N S  F O R  L O T S  •
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Section 4.3 	 Structural Compliance
(a) 	�All structures shall be built in substantial compliance with the plans and

specifications therefor, approved as provided in Article III.
(b) 	�The exterior building material of all structures shall extend to the ground

level and shall be brick, stone, brick veneer, stone veneer, hardiplank stucco,
dryvit, or a combination of same. The ARC recognized that the appearance
of other exterior building materials (such as wood siding or log homes) may
be attractive and innovative and reserves the right to approve in writing the
use of other exterior building materials, provided that no vinyl siding may be
used or placed on any residence on a Lots, except as may be approved by
the ARC for use as soffit or gable material.

(c) 	�The openings or doors for vehicular entrances to any garage located on a
Lot shall not face the front Lot line, unless: approved in writing by the ARC.
All Lots shall have at least two (2) outside parking spaces unless otherwise
approved in writing by Declarant. Detached garages or car ports are allowed
as approved in writing by the ARC. Garages as structures,are subject to prior
plan approval under Article III.

(d) 	�As required by the Lot specific SWPPP required by Section 3.3, but no later
than the final completion ofconstruction, the Owner shall grade, seed, straw,
and landscape the Lot. The ARC, in its sole discretion, and subject to the ap-
proval of the Tennessee Department of Environment and Conservation, may
extend a grace period for this work to allow for weather conditions, provid-
ed the Owner has made a good faith effort to satisfy this requirement.

(e) 	�The roof of any structure (including any garage) shall be constructed or cov-
ered with approved roofing systems selected by the ARC.

(f) 	�No fence or wall of any nature may be extended toward the front or side street
property line beyond the front or side wall of a residence. All fencing shall be
approved by the ARC. The ARC may provide sample designs for fences.

(g) 	�Swimming pools must be approved by the ARC and shall be no nearer than
five (5) feet to any lot line and must be located to the rear, side or enclosed
within the main dwelling. All swimming pools shall be fenced for safety and
screened from view, as approved by the ARC. No above-ground swimming
pool shall be erected or placed on any Lot.

(h) 	�Exterior eave lights shall not be permitted on front or side elevations and
shall be positioned so as not to shine in any window.

(i) 	�All decking on the exterior of a residence must be approved by the ARC. If
space underneath any decking will be utilized for storage space, this space
must be concealed by additional screening or masonry materials and ap-
proved by the ARC.

(j) 	�All exterior portions offireplaces must be approved by the ARC. All exposed
metal piping will be required to be shielded with materials that will be resis-
tant to weathering and will allow cleaning ofany residue material caused by
burning unseasoned or low quality materials in fireplaces.

(k) 	�The Developer may impose additional or different requirements upon an
Additional Phase in the documents annexing the Additional Phase or on the
Plat for that Additional Phase.

4• A R C H I T E C T U R A L ,  M A I N T E N A N C E
&  U S E  R E S T R I C T I O N S  F O R  L O T S  •
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Section 4.4 	 Setback Restrictions.
(a) 	�To provide for uniformity and proper utilization of the building area within

the Lots, no building or structure, or any part thereof, shall be located on any
Lot nearer to the front line, the rear line, or any side line than the minimum
building setback lines required by Roane County, Tennessee or as may be set
forth on the Plat for the Lot. For purposes of determining compliance with
this requirement, porches, patios, wing walls, eaves, and steps extending
beyond the outside wall of a structure shall be considered as a part thereof.
No encroachment upon any utility easements reserved on the Plat shall be
authorized or permitted.

(b) 	�No parking areas shall be located within the setback areas unless approved
by the ARC in writing.

Section 4.5	 Re-subdivision of Lots.
(a) 	�No Lot shall be re-subdivided, nor shall any improvements be erected or

placed on any such re-subdivided Lot, unless such re-subdivision is approved
by the Developer or the ARC, as the case may be, as well as any governmen-
tal authority having jurisdiction.

(b) 	�Declarant reserves the right, but not the obligation, to re-subdivide the Lots
(including any Construction Sections) by recorded plat or in any other lawful
manner and such Lots. as re-platted, shall be subject to this Declaration as if
such Lots were originally included herein.

Section 4.6	 Mail and Paper Boxes. 
	�Mailboxes and paper holders shall be in the type and made by the manufacturer 
required by the ARC, and shall be installed in accordance with design drawings 
furnished by the ARC. All mailboxes and paper holders shall be installed by the 
Lot Owner prior to occupancy of the residence.

Section 4.7	 Storage Tanks and Refuse Disposal.
	�(a) 	�No exposed above-ground tanks, including liquid petroleum tanks or recep-

tacles shall be permitted for the storage of fuel, water, or any other sub-
stance unless screened as provided by the ARC. Incinerators for garbage,
trash, or other refuse shall not be used or permitted to be erected or placed
on any Lot.

(b) 	�All trash cans will be kept inside garage or out of sight until twenty-four (24)
hours prior to pick-up date. Trash cans must be of acceptable type being a
dark plastic-type can with matching lid. No bright colored cans or aluminum
cans will be allowed for pick-up use. Removal of emptied cans should be as
soon after pick-up as possible, but no later than twenty-four (24) hours af-
ter pick up. All dumpsters, coolers, and garbage cans shall be screened in a
manner acceptable to the ARC.

4• A R C H I T E C T U R A L ,  M A I N T E N A N C E
&  U S E  R E S T R I C T I O N S  F O R  L O T S  •
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Section 4.8 	 Signs and Advertisements. 
	�No sign, advertisement, billboard or advertising structure of any kind shall be 
erected upon or displayed or otherwise exposed to view on any Lot, Common 
Areas or any improvement thereon without the prior written consent of the 
ARC; provided that this requirement shall not preclude the installation by the 
Declarant, the ARC or the Association of signs identifying the Project. This re-
quirement shall not preclude the placement by Owners of “For Sale” signs in the 
front of the Lots of such size, character, and number as shall from time to time 
be approved by the Declarant or the ARC. The Declarant and the Association 
shall have the right to remove any such unapproved sign, advertisement, bill-
board or structure that is placed on said Lots or Common Areas, and in doing 
so shall not be subject to any liability for trespass or other tort in connection 
therewith or arising from such removal. All signs and advertisements shall com-
ply with all local codes and ordinances.

Section 4.9 	 Oil and Mining Operations. 
	�No oil drilling, oil development operations, oil refining, quarrying or mining op-
erations shall be permitted on any Lot, nor shall oil wells, tanks, tunnels, mineral 
excavations or shafts be permitted upon or in any Lot. No derrick or other struc-
ture designed for use in boring for oil or natural gas shall be erected, maintained 
or permitted upon any Lot.

4• A R C H I T E C T U R A L ,  M A I N T E N A N C E
&  U S E  R E S T R I C T I O N S  F O R  L O T S  •
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Section 4.10 	 Maintenance.
(a)  All Lots, together with the exterior of all improvements located thereon, shall be main-

tained in a neat and attractive condition by their respective Owners or Occupants. Such
maintenance shall include, but not be limited to, painting, repairing, replacing, and caring
for roofs, gutters, downspouts, building surfaces, patios, decks, walkways, driveways,
and other exterior improvements.In no event shall storm water be discharged into the
sanitary sewer system or directly onto the Septic Field Areas. The Owner or Occupant of
each Lot shall at all times keep all weeds and grass thereon cut in a sanitary, healthful and
attractive manner, all trees and shrubbery pruned and cut, all diseased, damaged or
dead trees re-moved and all beddings weeded and maintained.

(b)  No Lot shall be used for storage of material and equipment except as incident to construc-
tion of improvements thereon as herein permitted. The accumulation of garbage, trash or
rubbish of any kind and the burning (except as permitted by law or during construction of
the residence as permitted by the ARC) of any such materials is prohibited.

(c)  From and after the date construction of a single family residence on a Lot is begun, it shall
be the duty of each Lot Owner to keep the grass on the Lot cut on a weekly or biweekly
basis, depending upon the growing season, to keep the lot free from weeds and trash, and
to keep it otherwise neat and attractive in appearance. Should any Owner fail to do so,
the Declarant, or the Association, may take such action as it deems appropriate, including
mowing, in order to make the Lot neat and attractive and the Owner shall, immediately
upon demand, reimburse Declarant or the Association for all expenses incurred in so doing,
together with interest at the rate provided herein, and Declarant or the Association shall
have a lien on that Lot and the improvements thereon to secure the repayment of
such amounts. Such lien may be enforced for foreclosure against that Lot Owner and
the Im-provements thereon, as further provided in Section 6.11, but such lien shall be
subordinate to any first mortgage or deed of trust thereon.

(d)  In the event of default on the part of the Owner or Occupant of any Lot inobserving the
above requirements and the default continuing after ten (10) days’ written notice thereof,
the Declarant or the Association, subject to approval of its Board of Directors, as the case
may be, may enter upon the Lot to repair, maintain and restore the same, cut or prune or
cause to be cut or pruned, such weeds, grass, trees and shrubbery and remove or cause
to be removed, such garbage, trash and rubbish or do any other thing necessary to secure
compliance with these restrictions and to place said Lot in a neat, attractive, healthful and
sanitary condition. In so doing, the Declarant and the Association shall not be subject to
any liability for trespass or otherwise. All costs incurred in any such repair, maintenance,
restoration, cutting, pruning or removal shall be charged against the Owner of such Lot as
the personal obligation of such Owner and as a lien upon the Lot, enforceable and collect-
ible in the same manner and to the same extent as an Assessment, as further provided in
Section 6.11. Any Occupant of such Lot shall be jointly and severally liable with the Owner
for the payment of such costs.

(e)  The Association may contract with one (1) or more landscaping services to provide
grass cutting, lawn maintenance, proper care for all trees, shrubbery and other
landscaping, and other necessary maintenance services for the Common Areas, provision
for which shall be made in the monthly or annual assessments.

4• A R C H I T E C T U R A L ,  M A I N T E N A N C E
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Section 4.11 	 Nuisances and Unsightly Materials. 
	�Each Owner or Occupant shall refrain from any act or use of his Lot which could 
reasonably cause embarrassment, discomfort, annoyance, or nuisance to oth-
ers. No noxious, offensive, or illegal activity shall be carried on upon any Lot.
Except during the construction period, no Lot shall be used, in whole or in part, 
for the storage of rubbish of any character whatsoever; nor shall any substance, 
thing, or material be kept upon any Lot which will emit foul or noxious odors or 
which will cause any noise that will or might disturb the peace and quiet of the 
Owners or Occupants of surrounding Lots or property. The foregoing shall not 
be construed to prohibit the temporary deposits of trash and other debris for 
pick-up by garbage and trash removal service units.

Section 4.12 Visual Obstruction at the Intersection of Public or Private Streets. 
	�No object or thing which obstructs sight lines at elevations between two (2) 
feet and six (6) feet above the surface of the streets shall be placed, planted or 
permitted to remain on any corner Lot within the triangular area formed by the 
curb lines of the streets involved and a line running from curb line to curb line at 
points twenty-five (25) feet from the junction of the street curb lines. The same 
limitations shall apply on any Lot within ten (10) feet from the intersection of a 
street property line with the edge of a driveway.

Section 4.13	 Governmental Restrictions
	�Each Owner shall observe all governmental building codes, health regulations, 
zoning restrictions, and other regulations applicable to his Lot. In the event of 
any conflict between any provision of any such governmental code, regulation, 
or restriction and any provisions of this Declaration, the more restrictive provi-
sion shall apply.

4• A R C H I T E C T U R A L ,  M A I N T E N A N C E
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Section 4.14 	 Use of Other Structures and Vehicles
(a) No structure of a temporary character including, without limitation, dog-

houses and dog runs, shall be permitted on any Lot except temporary tool
sheds or field offices used by: (i) a builder who is constructing a residence(s)
on a Lot(s), which shall be removed when construction or development is
completed, or (ii) Declarant.

(b)  No outbuilding, trailer, basement, tent, shack, garage, barn or structure oth-
er than the main residence erected on a Lot shall at any time be used as a
residence, temporarily or permanently unless otherwise approved in writing
pursuant to this Declaration. No pre-fabricated, mobile homes, manufac-
tured or modular buildings are permitted in the Properties.

(c)  No trailer, truck, motorcycle, commercial vehicle, camper trailer, camping
ve-hicle or boat shall be parked or kept on any Lot at any time unless
housed in a garage or basement. No automobile which is inoperable shall be
habitually or repeatedly parked or kept on any Lot (ex-cept in the garage)
or on any street in the subdivision. No trailer, boat, truck, or other vehicle,
except an automobile shall be parked on any street in the Project for a
period in excess of one (1) twenty-four (24) hour period in any calendar
year.

(d)  No automobile shall be continuously or habitually parked on any street or
right-of-way in the Project.

(e)  No vehicles of any type shall be permanently or semi-permanently
parked on any Lot or in the Common Areas for purposes of
accomplishing repairs thereto, or the reconstruction thereof except as
permitted by the Rules and Regulations adopted by the Association.

Section 4.15 	 Animals
(a)  No animals, including reptiles, livestock or poultry ofany kind shall be raised, bred or

kept on any Lot, except that dogs, cats or other household pets (meaning the domestic
pets, traditionally recognized as household pets in this geographic area) may be kept,
provided they are not kept, bred or maintained for any commercial or breeding pur-
poses. The Board shall have the authority to promulgate rules and regulations for pets.

(b)  Dogs must be contained in a fenced back yard and be placed at night in a garage or
other enclosed structure if the dog is a noise problem. Dogs may be walked through
out the Properties provided they are kept on a leash. No Pit Bull dogs are allowed. The
Board shall have the authority to determine whether any dog is such as to create a
nuisance.

(c)  The provisions of this Section notwithstanding, horses may be kept or raised on
Lots, or as may be permitted upon application to the Association, subject to the
rules and regulations of the Association and local codes and ordinances. The
Association may lease portions of the Common Areas for the purpose of pasture for
horses owned by a Owner or Occupant. No commercial breeding or boarding of
horses shall be permitted. Any stable or other structure shall be approved by the
ARC as provided in Article III and shall be maintained in a manner to minimize all
odors, flies and rodents from and in the stables.

4• A R C H I T E C T U R A L ,  M A I N T E N A N C E
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Section 4.16 	 Ornaments
(a)  Clothes Lines,Tennis Courts, Antennae, Receivers/Transmitters,Yard

Ornaments. No outside clothes lines shall be erected or placed on any Lot.
(b)  No tennis court fence shall be erected on any Lot unless the fencing is coat-

ed with black or green vinyl.
(c)  No antenna (except for standard small televisions antennae) or

microwave and other receivers and transmitters (including those currently
called “satellite dishes”) shall be erected or placed on any Lot unless its
design, placement and screening are approved by the ARC. No satellite
dish shall be visible from the street. By granting permission to a Lot
Owner to erect a receiver or transmitter, the ARC and the Association shall
not be deemed to have waived this restriction as it may apply to other Lots.

(d) (i)  No ornamental yard object, statuary, sculpture, or other similar item, shall
be placed on any Lot unless its design and placement are approved in 
writing by the ARC.

(ii) 	�Seasonal lighting and displays (for example Christmas, Halloween, etc.)
shall be permitted during a three (3) week period prior to and two (2)
weeks after the holiday or event. Illumination of a Lot or residence may
occur between the hours of 5:00p.m. and 11p.m. All lighting and displays
shall be subject to such rules and regulations which may be promulgated
by the Association.

Section 4.17 Business; Home Occupations.
(a)  Unless the activity is specifically prohibited by a provision of this

Declaration or local codes or ordinances, an Owner or Occupant of a Lot
may have a home office to conduct his or her trade or business, including
the practice of medicine, dentistry, chiropractic, osteopathy and other like
endeavors pro-vided: (i) no signs are posted on the Lot or residence; (ii)
the use is ancillary to the use of the Property as a residence and (iii) all
parking for visitors oc-curs on the designated vehicle parking areas on the
Lot as approved by the ARC.

(b)  A new house may be used by a builder thereof as a model home for
display or for the builder’s own office provided said use terminates within
eighteen
(18) months from completion of the house or upon such additional period of
time as may be expressly agreed to in writing by Declarant.

Section4.18 Rules for Common Areas. 
	�The Association is authorized to adopt rules for the use of Common Areas and 
such rules shall be furnished in writing to the Owners.

Section 4.19 Solar Panels. 
	�The use of solar panels on any Lot or residence may be permitted with the writ-
ten approval of the ARC or the Board.

Section 4.20 HVAC Equipment. 
	�Through wall air conditioning and heating units shall not be permitted.
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Section 4.21 Commercial Vehicles. 
	�Except for the purpose of delivering construction materials and equipment, tour 
buses, dump trucks, tractor trailers and school buses will not be permitted to be 
parked on the section of the Project designated for Lot at any time. Construc-
tion equipment may be parked on a Lot during the construction of any improve-
ments provided it is removed once the need for the equipment has terminated.

Section 4.22 Leasing.
(a)  No Lot and improvements thereon within the Property shall be rented for

transient or hotel purposes or in any event for any period less than one (1)
month. Any completed residence can be leased if the lease is at least on a
month to month basis. Garage apartments are permitted. No other portion
of any Lot (other than the entire Lot) shall be leased for any period.

(b) Any Owner who shall lease a Lot or the improvements thereon shall do so
in writing and promptly following the execution of any such lease, forward a
conformed copy thereof to the Board of  Directors. Any such lease shall
contain a provision to the effect that the rights of the tenant to use and
occupy the Lot shall be subject and subordinate in all respects to the
provisions of this Declaration and to such By-Laws, rules and regulations
relating to the use of the Common Areas, or other “house rules” as the
Board may from time to time promulgate.

(c)  The provisions of this subsection shall not apply to any institutional mort-
gagee of any Lot who comes into possession of the Lot as a result of a
foreclosure sale or other judicial sale as a result of any proceeding in lieu of
foreclosure.

Section 4.23 	 Hobbies and Activities. 
 The pursuit of any inherently dangerous activity or hobby, including, 
without limitation, the assembly and disassembly of motor vehicles or other 
mechanical devices, the shooting of firearms, fireworks, or pyrotechnic 
devices of any type or size, the riding of motorcycles, off-road vehicles and 
recreational vehicles and other such activities shall not be pursued or 
undertaken on any part of any Lot or upon the Common Areas without the 
prior written consent of the Association.

Section4.24 	 Playground Equipment. 
	�All playground equipment, including but not limited to, swing sets, seesaws, 
playhouses, and/or climbing apparatuses, must be constructed of wood, no 
plastic or metal playground equipment is allowed. All such equipment shall be 
maintained in good condition, located behind the residences, and screened 
from the street view as may be required by the ARC. The ARC and/or the Asso-
ciation may promulgate additional rules and regulations regarding the type of 
playground equipment and screening used on the individual Lots.
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Section 5.1 Membership. 
	�The Owners of each Lot shall, by accepting a deed therefor, become a Member 
of the Association and shall be subject to the jurisdiction of the Association and 
the terms and conditions of this Declaration, as amended from time to time.

Section 5.2. Voting. 
	�The Association shall have two (2) classes of voting membership. Class and 
Vote Allocation
(a) 	�Class I. Class I members shall be all Lot Owners, with the exception of the

Declarant, and shall be entitled to one (1) vote for each Lot owned. When more
than one person holds an interest in any Lot, all such persons shall be mem-
bers. The vote for such Lot shall be exercised as they determine among them-
selves, but in no event shall more than one vote be cast with respect to any Lot.

(b)Class II
(i) 	�The Class II member shall be the Declarant and shall be entitled to five

(5) votes for each Lot owned. For purposes of voting, a Construction
Section shall constitute one (1) Lot.

(ii) 	�The Class II membership shall cease upon the earlier of: (1) when Declar-
ant has transferred title to all Lots and Construction Sections within the
Properties, and (2) on any date which the Developer, in its sole discre-
tion, elects to terminate its Class II membership or (3) the day which is
ten (10) years after the date this Declaration is recorded.

Section5.3 Association Meetings; Action Without a Meeting. 
Meetings of the Association shall be held as follows:
(a) �Annual Meetings. Commencing on the date the Class II control period

ends as provided in the Bylaws, the annual meeting of the Association
shall be held on the second Tuesday of each January, for the purpose of
electing Directors and for the transaction of such other business as may
be brought before the meeting. Notice of the particular time and place
of each annual meeting shall be delivered to or mailed to all Members at
least seven (7) days prior to the date of the meeting.

(b)	�	 �Special Meetings. Special meetings of the Association may be called for
any purpose by the Board or by Members holding at least twenty-five
percent (25%) of the total votes. Notice of the date, time and place of
any special meeting must be mailed or delivered to all members of the
Association at least (7) days prior to the meeting, and such notice must
include a brief description of each matter to be addressed at the meet-
ing. Only matters described in the notice may be considered at special
meetings, unless all Members agree otherwise.

(c) Voting.
(i) �The Members will elect Directors for the Association as provided

inSection 5.4(c).
(ii) �A majority of the votes present at a meeting of the Association in

person or by proxy shall decide any questions brought before the
meeting, unless otherwise specifically provided and except for the
amendment of this Declaration.
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(d) �Waiver of Notice. Any Member of the Association who appears at a
meeting, either in person or by proxy, shall be deemed to have waived
notice of the time and place of meeting. Any Member may also waive
notice in writing.

(e)	�	 �Voting by Proxy. Any record Owner of a Lot may cast its vote at any As-
sociation meeting by written proxy, which may be general or limited and
which shall be delivered to the Board at such meeting.

(f) �Place of Meeting. All. meetings of the Association shall be held in Roane
County, Tennessee, at a place to be designated by the Board in the notice
of meeting.

Section 5.4	 Board of Directors. 
The affairs of the Association shall be managed by the Board.
(a)	Powers and Duties.

(i) 	�The Board shall have the power and duty to provide for the maintenance
of the Common Areas (including but not limited to the Private Roadways
and Utility Easements), obtain and maintain insurance on the Common
Area, maintain the corporate status of the Association, retain a manage-
ment agent for the Project and take such other actions to maintain, re-
pair, replace, administer and operate the Project or any part thereof and
to manage the affairs of the Association to the extent deemed advisable
by the Board. The Board shall have the power to perform all actions that
may be appropriate in the performance of this duty.

(ii) 	�The Declarant or the Board, on behalf of the Association, may employ
a management agent to act as Managing Agent for the Property. Any
management contract may be terminated without penalty at any time,
upon not more than ninety (90) days’ notice, and for cause at any time
upon not more than thirty (30) days’ notice to such Managing Agent and
shall not be of duration in excess of one (1) year. The Board shall require
that such Managing Agent have fidelity bond coverage on its employees
handling Association funds.

(b)	�Number of Directors: Membership. Except for the Initial Board selected by
the Class II Member as provided by the Bylaws, the Board shall consist of five
(5) Directors. Directors shall be: (i) natural persons who have attained the age
of eighteen (18) years and (ii) Members or the appointed representative of a
Members) or the Declarant, or its designee. No two Directors (excluding the
Declarant or its designee) shall be the Owner, (or the representative of the
Owner) of a single Lot. Until the Initial Board is selected by the Class II Mem-
bers at the first meeting of the Members, and until his successors are chosen,
the Incorporator of the Association shall act as the first Board of Directors.

5
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(c)	 �Classes, Election and Terms of Office of Directors. The Association shall have five
(5) directors who shall be elected to serve as follows:

(i) 	�There shall be five (5) Directors elected by a majority of the votes cast (on a non-cu-
mulative basis) by the Class I and Class II Members.

(ii) 	�Each Director, except for members of the Initial Board and members of the Board
elected at the first annual meeting, shall hold office for the term of three (3) years
until his successor shall be elected and qualified or until the earlier of the Directors:
(i) resignation; (ii) death or (iii) until he is removed in the manner herein provided. At
the first annual meeting, the terms of office for the Directors shall be fixed wherein
two (2) Directors shall serve for one (1) year two (2) Directors shall serve for two (2)
years and one (1) Director shall serve for three (3) years. Directors may be removed
from office without cause by a majority of the votes of the Members present at a
meeting of the Association called for such purpose.

(d) 	�Regular Meetings. A regular meeting of the Board shall be held without notice im-
mediately after, and at the same place as, the annual meeting of the Association.
The Board may also provide, by resolution, the time and place for the holding of
additional regular meetings without additional notice.

(e) 	�Special Meetings. Special meetings of the Board may be called by the President of
the Association or by any two (2) Directors. The Directors) calling a special meeting
shall deliver or mail to all other Directors, at least five (5) days before the date of such
meeting, notice of the time and place of the meeting and notice of the subjects to be
considered. Only matters described in the notice may be considered at special meet-
ings, unless notice of the agenda is waived pursuant to subparagraph 4(i) hereof.

(f) �	�Action Without a Meeting. The Board of Directors may take any action without
the necessity of a meeting by resolution signed by all the Directors.

(g) 	�Quorum. A majority of the Directors in office shall constitute a quorum of the
Board. The Directors may hold a meeting only if a quorum is present, but if less
than such majority is present at a meeting, a majority of those present may ad-
journ the meeting from time to time without further notice, if the time and place to
which the meeting is adjourned are fixed at the meeting at which the adjournment
it taken and if the period of adjournment does not exceed thirty (30) days in any
one (1) adjournment.

(h) 	�Voting. Each Director shall be entitled to one (1) vote. The vote of a majority of the
Directors present at any meeting shall decide any questions brought before the
meeting.

(i)	�	� Waiver of Notice. A Director’s attendance at a meeting of the Association shall
constitute waiver of notice of the time and place thereof. Notice of the subject(s)
to be considered at a special meeting of the Directors may be waived by written
wavier at each Director’s option.

(j) 	�	�Compensation. Directors shall not be compensated, directly or indirectly, for ser-
vices rendered in their capacities as Directors.

(k) 	�Officers. The Board shall appoint a President, Secretary, Treasurer, and such other
officers as it may decide.

(1)	�	 �Delegation. The Board may delegate any of its duties hereunder to such commit-
tees, person or entities as it may elect.

Section 5.5 	� Fiscal Year. 
The fiscal year of the Association shall correspond with the calendar year. 
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Section 6.1 Creation of the Lien and Personal Obligation of Assessments.
(a) �The Declarant, for every Lot, hereby covenants, and each Owner by accep-

tance of a deed for a Lot, whether or not expressed in the deed, is deemed
to covenant and agree to pay the Association: i) annual assessments or
charges, and i) special assessments for capital improvements. The assess-
ments, together with interest, costs, and reasonable attorney fees, shall be a
charge on the land and shall be a continuing lien upon the Lot against which
each assessment is made.

(b) �Each assessment, together with interest, costs, and reasonable attorney
fees, shall also be the personal obligation of the person who was the Owner
of the Lot at the time when the assessment fell due. The personal obligation
for delinquent assessments shall pass to his successors in title, except as
provided in Section 6.10.

Section 6.2 	 Purpose of Assessments. 
	�It is anticipated that many of the Private Roadways and rights-of-way in the 
Project shall not be accepted for maintenance by the local governmental enti-
ty. Therefore, it is to the benefit of the Declarant, Owners, Occupants and any 
other Person using any portion of the Property that procedures are in place 
to maintain the Property and the Private Roadways, rights-of-way and other 
Common Areas. Assessments may be imposed to:
(a) �provide, maintain, repair and replace (where necessary and to the extent

not dedicated to and accepted and maintained by public authority), the
Common Areas, including but not limited to the Private Roadways, parking
areas, Utility Easements, street lighting, other lighting, landscaped areas,
walkways, paving, curbing, striping, signage or other roadbed maintenance,
slopes, banks, ditches, detention structures, and any sidewalks serving the
Project, including the costs of repairs, replacements, and additions, the cost
of labor, equipment, materials, management and supervision for these items;

(b) 	��maintain insurance on the Private Roadways, Utility Easements and other
Common Areas for the Association as required by this Declaration, or as de-
termined by the Board;

(c) �pay all costs associated with maintaining the Association’s status as a not for
profit Tennessee corporation, bookkeeping, accounting, office expense and
other ordinary and customary costs to operate a business;

(d) 	�pay the fees of any management agent the Association may employ to man-
age the affairs of the Association;

(e) 	�pay such other reasonable and necessary expenses of the Association re-
quired or reasonably related to the carrying out of the rights, duties and
responsibilities of the Association;

(f) promote the recreation, health, safety, and welfare of the Owners; and
(g) 	�such other purposes which are approved by a majority of the Board.

• A S S E S S M E N T S  •



38

Section 6.3 Annual Assessment, Capital Reserve Account and Working Capital Account.
(a) 	�(i)	� Assessments shall be charged for each Lot which has been conveyed from

Declarant to an Owner. The initial assessment shall be paid by the Owner at 
the time the Owner purchases the Lot from the Declarant. Subsequent as-
sessments shall commence January 1 of the following year, and shall be on an 
annual basis due on January 1st of each year in the amount set by the Board 
as provided in Section 6.7.

(ii) 	�No Owner shall be exempt from payment of assessments by the waiver or
non-use of the Common Area or by the abandonment of his Lot.

(iii) 	�All funds collected for the Association for the Roadway Reserve account shall
be held in a capital reserve account and shall be used for the purpose of
road paving and replacement. The remaining assessments shall be held in a
working capital account and can be used for any of the purposes set forth in
Section 6.2.

(b) 	�The Association shall collect an amount equal to at least two (2) months’ assess-
ments for each Lot at the time of the closing of the sale by Declarant to a pur-
chaser of a Lot. These funds shall be maintained in the working capital account
for the use and benefit of the Association to insure that the Association will have
cash available to meet unforeseen expenditures, or to acquire additional equip-
ment or services deemed necessary or desirable. The two (2) month assessment
shall not to be considered as advance payment of the regular assessment.

(c) (i)�	 The Declarant will be subject to paying the annual assessment on all Lots still
owned by the Declarant in Phase I after January 1, 2009. For Lots in Additional 
Phases, the Declarant will be subject to paying the annual assessments on the 
Lots still owned by the Declarant in that Additional Phase five (5) years from 
the date of the recording of any Supplementary Declaration. At Declarant’s 
option, this fee may be prorated and paid monthly to the Association.

`		 (ii)  Except for: (A) its obligation to complete the initial construction of any Com-
mon Area; and (B) its responsibilities as an Owner as provided herein, De-
veloper shall not have any responsibility for the maintenance, repair or re-
placement of any part of the Common Areas after the date this Declaration is
recorded; provided, however, in the event Declarant expends any of its own
funds for the repair, replacement or maintenance of any of the Common Ar-
eas, Declarant shall be entitled to a credit for such sums against any common
expenses Declarant might be required to pay by virtue of being an Owner.

(iii) Declarant will not be obligated to pay any operating fund deficiencies
that are due to non-payment of assessments by Owners other than the
Declarant and nothing contained in this paragraph shall be deemed to relieve
or release any Owner from the obligation of that Owner to pay that Owner’s
share of the assessments for common expenses.

(iv)  Declarant may make “in kind” contribution of materials and substances or a
combination of services or materials with Declarant or other entities for the
payment of some portion of the deficit. All “in kind” contributions of services
and materials shall be valued at the reasonable market value of such service
or materials.
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Section 6.4 Maximum Increase to Annual Assessments.
(a) 	�From and after January 1, 2007, the maximum annual assessment may be in-

creased each year not more than 10% above the assessment for the previous
year unless approved by majority of the votes cast by the Members.

(b) 	�The Board shall fix the annual assessment at an amount not in excess of the
maximum.

Section 6.5 Special Assessments for Capital Improvements.
(a) 	�In addition to the annual assessments authorized above, once Declarant

has conveyed all of the Lots in the Properties, the Association may levy, in
any assessment year, a special assessment applicable to that year only for
the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of the Utility Easements, and other
Common Areas, including improvements, drains, pipes, ditches, slopes, de-
tention structures, banks, fixtures and personal property related thereto to
the extent such cost exceeds the replacement reserves for those items. Any
such assessment shall be approved by eighty percent (80%) of the votes
cast by the Members.

(b) 	�In addition to the annual assessments authorized above, once Declarant has
conveyed all of the Lots in the Properties, the Association may levy, in any
assessment year, a special assessment applicable to the Lots accessed by the
Private Roadways for that year only for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, repair or replacement of
the Private Roadways, including improvements, roads, drains, pipes, ditches,
slopes, detention structures, banks, fixtures and personal property related
thereto to the extent such cost exceeds the replacement reserves for those
items. Any such assessment shall be approved by eighty percent (80%) of
the votes cast by the Owners. Provided further, in the event that the local
governmental officials maintain or repair a Private Roadway, the Association
shall have the right to levy a special assessment to pay such costs which
special assessment shall not require the consent of the Owners.

Section 6.6 Notice and Quorum. 
	�Written notice of any meeting called for the purpose of taking any action autho-
rized by this Article shall be sent to all Members not less than thirty (30) days 
nor more than sixty (60) days in advance of the meeting, and shall state the 
purpose of such meeting. At the first such meeting called, the presence of Mem-
bers or of proxies entitled to cast sixty-five percent (65%) of all the votes shall 
constitute a quorum. If the required quorum is not present, another meeting 
may be called subject to the same notice requirement, and the required quorum 
at the subsequent meeting shall be one-half (½) of the required quorum at the 
preceding meeting. No such subsequent meeting shall be held more than sixty 
(60) days following the preceding meeting.
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Section 6.7 Rate of Assessment.
(a) Definitions

(i) 	�“Roadway Reserve Amount” shall mean the amount placed in reserve
on an annual basis to replace the Private Roadways as calculated by the
following formula:

(ii) 	�“Roadway Assessment” shall mean the Lot Owner’s percentage of the
Roadway Reserve Amount calculated by multiplying the Lot Owner’s Pro
Rata share by the Roadway Reserve Amount. For example:

Roadway Assessment = Lot Owner’s Pro Rata share x �Roadway Reserve
Amount.

(iii) �“Lot Owner’s Pro Rata Share” shall mean
the percentage determined by the following formula:

			���T�otal Number of Owner’s Lots = Lot Owner’s Pro
Total Lots within the Project	 Rata Share

(b) 	�The rate of annual assessments for a Lot shall be the sum of:
(i) the Road Assessment; and
(ii) the Lot Owner’s Pro Rata Share of:

(A)�The cost of repairing and maintaining all other Common Areas
(excluding any Private Roadways); and

(B) �costs of: (1) insurance; (2) maintenance of the Association’s cor-
porate status, bookkeeping and other charges; and (3) such other
expenditures that are approved by the Board.

(c) Special Assessment will be based on Lot Owners Pro Rata Share of the total
(d) �The Board may provide for assessments to be collected on a monthly basis.

The books and records for the Association will be kept in such a manner that
it is possible to determine and ascertain:
(i) 	�such sums as are expended by the Association for development, im-

provements, maintenance and upkeep of the Common Areas, Private
Roadways and other costs;

(ii) 	�the amount in the Roadway Reserve account for repaving and replace-
ment of the Private Roadways; and

(iii)�such sums as are expended for other purposes.

Total Replacement 
Cost of Private 
Roadways 
(including paving)

Amount in Roadway 
Reserve Account for 
Private Roadways 
and Replacement 

Roadway 
Reserve 
Amount

Years remaining before repaving or replacement is required

- =
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Section 6.8 Date of Commencement of Annual Assessments; Due Dates.
(a) 	�The assessments provided for herein shall commence as provided in Sec-

tion 6.3. Thereafter, the Board shall fix the amount of the annual assess-
ment against each Lot so assessed at least thirty (30) days in advance of
each annual assessment period. Written notice of the annual assessment
shall be sent to every Owner subject thereto. The due dates shall be es-
tablished by the Board.

(b) 	�The Association shall, upon demand, and for a reasonable charge, furnish
a certificate signed by an officer of the Association setting forth whether
the assessments on a specified Lot have been paid. A properly executed
certificate of the Association as to the status of assessments on a Lot is
binding upon the Association as of the date of its issuance.

Section 6.9 Effect of Nonpayment of Assessments: Remedies of the Association. 
	�Any assessment not paid within thirty (30) days after the due date shall bear 
interest from the due date at the lower of: 1) the rate of fifteen percent (15%) 
per annum or 2) the maximum rate allowed by law. The Association may bring 
an action at law against the Owner personally obligated to pay the same, or 
foreclose the lien against the Lot, as provided in Section 6.11. Interest, costs and 
reasonable attorney’s fees of such action or foreclosure shall be added to the 
amount of such assessments. No Owner may waive or otherwise escape liability 
for the assessments provided for herein by non-use of the Common Areas or 
abandonment of this Lot.

Section 6.10 Subordination of the Lien to Mortgages. 
 The lien of the assessments provided for herein shall be subordinate to the lien 
of any first mortgage or home equity mortgage. Sale or transfer of any Lot shall 
not affect the assessment lien or liens provided for in the preceding section. 
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or 
any proceeding in lieu thereof, shall extinguish the lien of such assessments as 
to payments which became due prior to such sale or transfer. No sale or transfer 
shall relieve such Lot from liability for any assessments thereafter becoming due 
or from the lien thereof.
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Section 6.11 Enforcement of Lien. 
	�For and in consideration of the privileges, protection, mutual enjoyment and use 
of the Easements and the improvements contained herein, the receipt of which 
is hereby acknowledged by the Owners, and any assumption of the obligations 
by transferees as required hereunder, and to secure the payment of said assess-
ments, principal, interest, and attorney’s fees, a lien is expressly retained by the 
Association on each and every Lot, the improvements located thereon and pro 
rata interest in the Association.

(a) �For the purpose of better and more effectively securing the payment of
said lien indebtedness, rendering unnecessary court proceedings for the
enforcement of said lien in the event of the non-payment of said indebt-
edness and payments thereof, as they become due, and for the consider-
ation of one dollar paid in cash, receipt of which is acknowledged, the said
Owners, their heirs, administrators and assigns, hereinafter referred to as
“Trustors,” hereby transfer and convey unto Richard Evans of Roane County, 
Tennessee, hereinafter referred to as “Trustee,” his successors and assigns,
the real estate hereinbefore described, with the appurtenances, estate,
title, and interest thereto belonging upon the following uses and trusts:

Trustors agree to pay their pro rata share of assessments when due and
further agree to pay all taxes and assessments thereon, general or special,
and to pay them when due, and upon demand of said Trustee or the lawful
owner and holder of said indebtedness, to pay, discharge, or remove any
and all liens (except a Mortgage or Deed of Trust) which may be hereaf-
ter placed against said property and which shall adversely affect the lien
of this instrument or enforcement of the terms and provisions hereof; to
keep the improvements on said property in good repair and preservation,
and in case the Trustee or his successors or the lawful owner and holder
of said indebtedness shall hereafter be required to appear in any court or
tribunal to enforce, or defend the title to, or possession of, said property,
or the lien of this instrument, or appear in any court to prove the above
indebtedness, all thecosts and expenses of such appearance or proceed-
ings, together with a reasonable attorney’s fee, shall be allowed, and be
payable by Trustors upon demand of the Trustee or lawful owner or hold-
er of said indebtedness, and, upon failure to do any of these things, then
said Trustee, or the lawful owner and holder of said indebtedness may
do any or all of these things and the amounts so paid shall bear interest
at the rate the maximum rate allowed by law from the date of payment
and shall be and become a part of the indebtedness secured hereby.
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Now if the Trustors shall pay their pro rata share of assessments aforesaid 
when due, and pay any and all sums when due, as aforesaid, then this 
trust conveyance shall be of no further force or effect. But if said indebt-
edness, or any payment thereof, or interest thereon, is not paid promptly 
when due, or if, failing to pay said other sums when due, as herein provid-
ed, Trustors fail to reimburse the Trustee, or lawful owner and holder of 
said indebtedness for all sums, with interest, so expended by said Trust-
ee, or lawful owner and holder of said indebtedness, within thirty (30) 
days from date of such payment, this trust conveyance shall remain in full 
force and effect, and the said Trustee, or his successor in trust, is 
hereby authorized and empowered, upon giving twenty (20) days 
notice by three (3) publications in any newspaper, daily or weekly, 
published in Roane County, to sell said property at the front door of the 
Court House in said County to the highest bidder for cash, at public
outcry, free from the equity of redemption, statutory right of 
redemption, homestead, dower, spouse’s elective share and all other 
exemptions of every kind, which are hereby expressly waived; and the 
said Trustee, or his successor in trust, is authorized and empowered to 
execute and deliver a deed to the purchaser. The Association may bid 
at any sale under this trust conveyance. The Trustee may, at any 
time after default in the payment of any of said indebtedness, enter 
and take possession of said property, and shall only account for the 
net rents actually received by him. It is further agreed that, in the 
event the Trustee fails, before selling said property, as herein 
provided, to enter and take possession thereof, the purchaser shall be 
entitled to immediate possession thereof upon the delivery to him by 
the Trustee of a deed for said property. In case of sale hereunder, the 
proceeds will be applied by the Trustee as follows:

(i) �To the full and complete satisfaction of the interest of the first mort-
gage holder, unless arrangements have been made for the assump-
tion of the first mortgage by the subsequent purchaser.

(ii)�To the payment of all costs, charges and expenses of executing this
conveyance and enforcing said lien as herein provided; also reason-
able attorneys’ fees for advice on the premises, or for instituting
or defending any litigation which may arise on account of the exe-
cution of this conveyance or the enforcement of said lien; also the
expenses of such litigation.

(iii) .To the payment of all taxes which may be unpaid on said premises.
(iv) �To the payment of all unpaid indebtedness herein secured, and any

and all sums expended in the protection of said property, as herein
authorized.

(v) �The residue, if any, will be paid to the Trustors and their successors,
representatives or assigns.
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(b) 	�In case of the death, absence, inability, or refusal to act of said Trustee at any
time when action under the foregoing power and trusts may be required or
for any other reason, the lawful owner and holder of the lien is hereby autho-
rized and empowered to name and appoint a successor to execute this trust
by an instrument in writing to be recorded in the Office of the Register of
Deeds Roane County, Tennessee, and the title herein conveyed to the above
named Trustee shall be vested in said successor.

(c) 	��The word “Trustors” when used herein shall apply to parties both singular
and plural.

(d) 	�This transfer and conveyance, and the lien for assessments payable by an
Owner which is secured by the transfer and conveyance, shall be subor-
dinate to the lien of a recorded First Mortgage or Deed of Trust or home
equity loan on the interest of such Owner, regardless of whether the First
Mortgage, Deed of Trust or home equity loan was recorded before or after
this instrument, except for the amount of the proportionate share of assess-
ments which become due and payable from and after the date on which the
Mortgagee or Beneficiary accepts a conveyance of any interest therein (oth-
er than as security) or forecloses its Mortgage or Deed of Trust. While the
lien for assessments may be extinguished, the personal indebtedness there-
fore shall remain and be the personal obligation of the Owner who owned
the Lot when the assessment came due. Any delinquent assessments (after
lien extinguishment) may be reallocated and assessed among all Lots as
acommon expense. This Section 6.11 shall not be amended, changed, modi-
fied or rescinded to adversely affect the priority of First Mortgagees or Ben-
eficiaries of record, without the prior written consent of all First Mortgagees
and Beneficiaries.
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Section 7.1 Private Roadways.
(a) The Declarant establishes, dedicates and creates, for the benefit of each

and every Owner of a Lot accessed through a Private Roadway, and such
Owner’s customers, employees, tenants, subtenants, invitees, licensees, and
guests, the Association’s employees and contractor and subcontractor, all
emergency personal, utility workers, meter readers, postal employees and
other govermental entities who use or maintain the Private Roadways and
utility systems a perpetual, mutual, reciprocal, and non-exclusive easement,
license, right and privilege of passage and use, both pedestrian and vehic-
ular, for purposes of ingress and egress in, to, upon, and over any roads,
streets, rights-of-ways and sidewalks, as shown on the Plat, or other plat, as
same may be amended from time to time, including, but not limited to an
easement for surveying, installing, maintaining and constructing the Private
Roadways. Within the Private Roadways, no barricade or other
structure shall be placed or permitted to remain which may interfere
with the free ingress and egress in, to, upon and over the Private
Roadways to all Lots serviced by the Private Roadway, subject to the
restrictions contained this Article VII.

(b)  As used herein, “Private Roadways” shall include any areas shown on the
Roadway Plat or other Plat as “Private Road”, “Private Access Easement”,
“Private Street”, “Private Right-of-Way” or similar designation or which are
specifically identified as such on a Supplemental Declaration. All proposed
roads in the Highland Reserve are considered Private Roadways.

(c)  Private Roadways will not be accepted into the Roane County Road
system until the Private Roadways are constructed to the then current
road stan-dards and accepted by the Roane County Commission. In the
event that the appropriate governmental entities accept the Private
Roadways as a public road or otherwise agrees to maintain the rights-of-
way contained therein, then the Declarant, or if the Declarant has
conveyed all Lots in such phase, the Association, shall have the right to
grant easements for maintenance and/or dedicate and convey the Private
Roadways, however designated as such on the Private Roadway Plat or
other Plat, to such governmental entity. The Owners hereby appoint the
Declarant or the Association, as the case may be, or their authorized
representatives, to act as the Owners’ attor-ney-in-fact coupled with an
interest, for the sole purpose of executing any deeds, easements or other
documents necessary to dedicate such right-of-way or road as a public
road, to convey same to the appropriate governmental body and to grant
necessary easements or maintenance agreements for the Private
Roadways.
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Section 7.2 Initial Construction of Public Roads and Private Roadways.
(a) 	�The right is expressly reserved to the Declarant and Owners, their represen-

tatives, heirs, successors and assigns, to construct all streets, roads, alleys,
or other ways, public or private, as now, or hereafter may be, shown on the
Plats), at such grades or elevation as they, in their sole discretion, may deem
proper; and, for the purpose of constructing such streets, roads, alleys or
ways, whether public or private, the Developer shall have an easement upon
and along each Lot, for the construction of proper bank slopes in accor-
dance with the specifications of the governmental body or agency having
jurisdiction over the construction of the roads; the width of this easement
shall vary based on the topography of the Lot but shall not extend five (5)
feet beyond the top of the slope bank. No Owner of any Lot shall have any
right of action or claim for damages against any person or entity on account
of the grade of elevation at which such road, street, alley or way, public or
private, may hereafter be constructed, or on account of the maintenance of
the bank slopes located on a Lot.

(b) 	�The Declarant, or its successors and assigns, shall be responsible for con-
structing all the public roads and Private Roadways; all Private Roadways
shall be constructed to all Roane County Standards and Specifications. No
vehicular traffic (including construction traffic) shall be permitted on the
public roads and Private Roadways, or on the area shown on and dedicated
as a road on the Plat without the prior written consent of both the Declarant
and the Contractor constructing the road, utilities and drainage facilities,
until the base paving layer has been placed on the road.

Section 7.3 Use of the Private Roadways. 
	�The use of the Private Roadways will, in each instance, be non-exclusive and 
for the use and benefit of: (a) the Owners, their respective heirs, successors 
and assigns who use the Private Roadways to access their individual Lot; (b) 
the agents, customers, invitees, licensees, employees, servants, contractors, 
mortgagees, and tenants of the respective Owners to the extent such Owners 
grant such rights from time to time; (c) the Association’s employees, servants, 
licensees, contractors, and agents to the extent authorized by the Association 
(all of which persons described in (b) through (d) above are hereinafter called 
“Permittees”); and (d) all emergency personal, utility workers, meter readers, 
postal employees and other governmental entities who use or maintain the Pri-
vate Roadways and utility systems. If unauthorized use is being made of any 
easement area by an Owner or a Permittee, such unauthorized use may be re-
strained or terminated by appropriate proceedings after ten (10) days written 
notice to the defaulting party and failure to abate such unauthorized use within 
that time.
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Section 7.4 Initial Maintenance of the Private Roadways.
(a) 	�Until the final paving (topping) has been installed on the Private Roadways,

Declarant will be responsible for all maintenance, repairs and replacements
to the Private Roadways, except for damage to the Private Roadways caused
by an Owner, his contractors or employees as provided in this Declaration.

(b) 	�Upon acknowledgement by the Roane County Road Superintendent, that all
construction on the Private Roadways has been completed by the Developer
in accordance and in compliance with County standards and specifications,
the Developer shall assign to the Homeowners Association the rights and
sole responsibility for ownership and maintenance of the Private Roadways.

Section 7.5 Maintenance of the Private Roadways.
(a) 	�Except to the extent that such areas might be operated and maintained by

public authorities or utilities, the Association will operate and maintain all of
the Private Roadways. The Association shall, in its performance of its obli-
gations hereunder, act reasonably and make all reasonable efforts to min-
imize any inconvenience to and interference with the use of a Lot by an
Owner. Furthermore, in the event temporary obstruction of any access to
a Lot is necessary for repair or maintenance purposes, obstruction shall be
of as short a duration as possible, and at such hours as interfere the least
with all Owners’ use of their Lots, and at no time shall all access to a Lot
be obstructed for any duration. Anything to the contrary contained herein
notwithstanding, during any construction on a Lot, the Owner of a Lot will
be responsible for damage to the Private Roadways or the Easements de-
scribed in Article VIII due to the construction on that Owner’s lot.

(b) 	�Roane County shall not be responsible for the maintenance of the Private
Roadways under any circumstances, including emergencies.

Section 7.6 Security Gate. 
	�It is anticipated that some or all of the Private Roadways will have security 
systems or security gates. The Association is authorized to establish rules and 
regulations in compliance with all applicable codes and zoning ordinances and 
to provide all city workers and public emergency personal, including police-
men, firemen, ambulance personnel, and all similar persons, the access codes or 
some method of access which shall be satisfactory to the emergency personal 
or may otherwise be required by the governmental entities.

Section 7.7 Amendment. 
	�The provisions of Article VII may only be amended with the approval of the 
Roane County Planning Commission.
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Section 8.1 Utility, Drainage, Slopes and Storm Water Easements.
(a) 	�The Declarant establishes, dedicates, reserves and creates a perpetual, mu-

tual, reciprocal, and non-exclusive easement, license, right and privilege of
passage and use, both pedestrian and vehicular, for purposes of ingress and
egress in, to, upon, and over any Private Roadways, Common Areas, streets,
rights-of-ways and sidewalks, for the installation and maintenance of utili-
ties, including but not limited to water, sewer, Septic Field Areas, electricity,
gas, telephone, cable, optic fiber, and computer lines, and drainage facilities.
These easements are for the benefit of the Declarant, the Association, and
any utility company providing utility services at the Project which easements
are: (i) as shown on the Plat; (ii) within the right-of-ways of any Private
Roadways; (iii) within the area described in any separate recorded easement
agreement; or (iv) as they may be shown on subsequent Plats of any portion
of the Property. Within these easements no structure, planting or other ma-
terial shall be placed or permitted to remain which may interfere with the in-
stallation and maintenance of utilities, or which may change the direction or
flow of drainage channels in the easements, or which may obstruct or retard
the flow of water through drainage channels in the easements (the “Utility
Easements”).

(b) 	�The Declarant establishes, dedicates, reserves and creates a perpetual, mu-
tual, reciprocal, and non-exclusive easement, license, right and privilege of
passage and use, both pedestrian and vehicular, for purposes of ingress and
egress in, to, upon, and over all Lots for the construction, maintenance, repair
and replacement of the bank slopes in accordance with the specifications of
the govemmental body or agency having jurisdiction over the construction
of the public roads; the width of this easement shall vary based on the to-
pography of the Lot but shall not extend five (5) feet beyond the top of the
slope bank. No Owner of any Lot shall have any right of action or claim for
damages against any person or entity on account of the maintenance of the
bank slopes located on a Lot.

(c) 	�After the completion of the Utility Easement, the Association or the applica-
ble utility company shall be responsible for maintaining, repairing or replac-
ing any Utility Easements, structures and facilities related thereto located on
the Owner’s Lot.

(d) 	�Neither Declarant, any governmental entity nor any utility company using
the Utility Easement shall be liable for any damage done by either of them
or their successors or assigns, or by their agents, employees or servants to
shrubbery, trees, flowers or improvements of the Owner located on the land
within of affected by Utility Easements. A right of pedestrian access by way
of a driveway or open lawn area shall also be granted on each Lot, from the
front Lot line to the rear Lot line to any utility company having an installation
in the easement or a service line providing utility services to the Lot. The
easement area of each Lot and all improvements in it shall be maintained
continuously by the Owner of the Lot, except for those improvements for
which a public authority or public utility company is responsible.

8

• A R T I C L E  8  •

• E A S E M E N T S  •



51

Section 8.2 Easement for Maintenance of Common Areas. 
	�It is intended that the Declarant and/or Association may engage such inde-
pendent contractors as may be necessary or appropriate to provide means of 
ingress and egress, landscaping, irrigation systems, drainage, detention ponds, 
ditches, sidewalks, bus stops or other waiting or rest areas, lighting, or similar 
facilities for the joint use by, and benefit of, the Owners and users of the Lots, 
as well as for the maintenance and repair of the Common Areas. To this end, the 
Owner of each Lot hereby grants a non-exclusive easement, co-extensive with 
the terms of this Declaration, the Declarant, the Board and the Association and 
their employees, for the improvement, maintenance and repair and replacement 
of Common Areas.

Section 8.3 Rights Retained by Declarant.
(a) 	�The Declarant reserves the right to amend any Plat to: (1) grant necessary

road, utility and drainage easements or to modify the location of Septic
Field Areas; (2) provide for the orderly development of the Properties; (3)
dedicate the Private Roadways or any other right-of-way as a dedicated
public rights-of-way as provided in Article VII; and (4) subdivide, resubdi-
vide or revise any Lots) shown on the Plat (provided that the Owner of the
Lots) consents to such resubdivision or revision).

(b) 	�Declarant hereby reserves an easement upon, over, and across the Com-
mon Areas for purposes of access, ingress, and egress to and from the Lots
during the development of the Property and during the period of construc-
tion of improvements on such Lots. Declarant shall be responsible for and
shall repair all damage to the Common Areas arising out of or resulting from
its development of the Property and construction of improvements on the
Lots.

Section 8.4 Association’s Right of Entry. 
	�An authorized representative of the Association shall be entitled to reasonable 
access to the individual Lots as may be required in connection with the pres-
ervation of property of an individual Lot or in the event of an emergence or in 
connection with the maintenance of, repairs or replacements with the Common 
Area, or any equipment, facilities or fixtures affecting or serving other Lots or 
the Common Area or to make any alteration required by an governmental au-
thority. 

Section 8.5 Emergency. 
	�There is hereby reserved, without further assent or permit, a general easement 
to all policemen, security guards employed by Declarant or by the Association, 
firemen, ambulance personnel, and all similar persons to enter upon the Project 
or any portion thereof which is made subject to this Declaration in the perfor-
mance of their respective duties.
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Section 9.1 Owners’ Easement of Use and Enjoyment
(a) 	�Every Owner shall have a non-exclusive right and easement of enjoyment in

and to the Common Area which shall be appurtenant to and shall pass with
the title to every Lot, subject to the provisions of the Plat, this Declaration
and the rules and regulations of the Association. The right of enjoyment is
subject to the following provisions:
(i) 	�	�The right of the Association to limit the use of the Common Area (ex-

cluding the Private Roadways and Utility Easements servicing the Lots)
to Owners or Occupants of the Lots, their families and their guests.

(ii) 	�	�The right of the Association to borrow money for the purpose of im-
proving the Common Area or for constructing, repairing or improving
any facilities located or to be located thereon, and to give as security
for the repayment of any such loan a mortgage conveying all or a part
of the Common Area.

(iii) 	�	�The right of the Association to suspend the voting rights and the right
to use the Common Areas (excluding the Private Roadways, Sep-
tic Field Areas and Utility Easements servicing a Lot), for any period
during which any assessment against a Lot remains unpaid, and for a
period of time for any infraction of its rules and regulations.

(iv) 	�The right of the Association to dedicate or transfer any or part of the
Common Area to any public agency, authority or utility for such pur-
poses and subject to such conditions as may be agreed to by the As-
sociation and such agency, authority or utility.

(v) 	�The right of the Association to grant licenses to an Owner whose Lot is
immediately adjacent to any Common Areas as shown on the Plat for
the purpose of enclosing portions of the easement for use as a stable
or grazing area for horses.

(vi) 	�The right of the Board to establish rules and regulations governing the
rights of Owners to the Common Areas.

(b) 	�Owners may delegate their rights of enjoyment to the Common Areas to the
member of their immediate families or their tenants or contract purchasers
who reside on the Lot. Membership in the Association may not be conveyed
separately from ownership of a Lot.
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(c) 	(i) 	�The Association may dedicate or transfer all or any part of the Com-
mon Areas to any public agency, authority, or utility for such purposes 
and subject to such conditions as may be agreed upon by the Members; 
provided, however, except as provided in Article VII as to the Private 
Roadways, Article VIII as to the Easements, and this Article IX that no 
such dedication or transfer shall be effective unless at least three-fourths 
(3/4) of the votes of the members at a meeting of the Association, agree 
to such dedication or transfer and signify their agreement by a signed 
and recorded written document; and provided further this paragraph 
shall not preclude the Board or the Association from granting easements 
for the installation and maintenance of electrical, telephone, cable vision, 
water and sewerage, utilities, and drainage facilities upon, over, under, 
and across the Common Areas without the assent of the membership 
when such easements are requisite for the convenient use and enjoy-
ment of the Project. The Declarant shall also have the right to cause the 
Association to swap property, if necessary to cure any set-back or 
other building regulations violation, provided that the total amount of 
Common Area shall not be diminished and such transfer is done in 
accordance with all applicable regulations.

Section 9.2 Limitation on Use. 
	�The right to use the Common Area provided for herein shall be subject to and 
governed by the provisions of the Act, this Declaration, the Bylaws, and the 
Rules and Regulations from time to time adopted and approved by the Asso-
ciation, or to the extent applicable, the public health departments, as to any 
Common Area. In addition, the Declarant, or the Association shall have the au-
thority to lease, grant concessions or grant easements with respect to parts of 
the Common Elements, subject to the provisions of this Declaration. All income 
derived by the Association from leases, concessions or other sources shall be 
held and used for the benefit of the members of the Association, pursuant to 
such rules, resolutions and regulations as the Board may adopt or prescribe.

9

• A R T I C L E  9  •

• C O M M O N  A R E A  •



55

• A R T I C L E  1 0  •
C O N S T R U C T I O N  P R OV I S I O N S



56

Section 10.1 Utilities. 
	�Prior to the start of any construction, the Owner or contractor shall arrange to 
have the water and electric power necessary for the construction metered into 
the Lot. No temporary utility service may cross any public roads or the Private 
Roadways for any reason.

Section 10.2 Dumpster. 
	�A dumpster must be placed on Lot prior to the start of any construction and 
remain on site until the construction is completed.

Section 10.3 Drainage and Erosion Control.
(a)  Drainage of each Lot shall conform to the general drainage plans, as shown

on the General NPDES permit defined in Section 3.3. Each Lot shall be grad-
ed and landscaped so as to direct drainage down the side Lot lines, away
from adjacent Lots, as approved by the ARC. No storm water drains,
roof downspout or ground water shall be introduced into the sanitary
sewerage system or onto the Septic Field Areas.

(b)  The Owner will comply with all codes and zoning restrictions promulgated
by the governmental bodies having jurisdiction over such matter in the
Roane County, Tennessee. Use of hay bales or silt screens must be erected
prior to the commencement of grading as soil erosion barricades to
minimize siltation. Mud or debris on any public roads or the Private
Roadways caused by new construction, or otherwise affecting any public
roads or the Private Roadways, the Septic Field Areas and Utility
Easements, will be the responsibility of the Owner causing such to occur
and must be cleaned each day.
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(c) (i) �Each Owner shall install, inspect, or maintain erosion or sediment con-
trol for the Lot. The Owner or its contractor will sign the contractor’s 
certification on a copy of the NOI and will submit all forms required by 
Declarant to the Office of the Tennessee Department of Environment and 
Conservation. The Owner or its contractor shall prefer the following basic 
sequence of storm water prevention activities:

(A) Install construction entrance;
(B) minimize clearing of lot;
(C) 		�leave vegetation buffer between construction and lake and/or

drainage (where not possible to leave a vegetation buffer strip
install buffer strip using sod as soon as possible);

(D) 	�	�divert runoff from site to temp sediment trap using temporary
berms and ditches (may be omitted if up gradient of detention
basin);

(E) use silt fence liberally;
(F) 	�	�topsoil will be stockpiled for future use (if topsoil will not be

used within 30 days it will be immediately seeded);
(G) perform inspection and maintenance per this plan;
(H) control downspout runoff by diverting it around disturbed soil;
(I) 	�	�for sediment traps, silt fences, sedimentation ponds, and other

sediment control devices, perform sediment removal once 50%
of the sediment storage volume has been used;

(J) 	�	�reseed and mulch as soon as practicable, generally within 7 days
of achieving final grade (use permanent plantings if practicable
for time of year);

(K) perform inspection and maintenance per this plan;
(L) water seed bed as needed;
(M) installing erosion control matting on steeper slopes;
(N) 	�	�perform paving and concrete work per applicable Best Manage-

ment Practices (“BMP”) per the Handbook;
(O) 	�	�after use, remove silt fences or otherwise prevent them from be-

coming a storm water pollution source; and
(P) 	�	�temporary measures may be removed at the beginning of the

workday, but will be replaced at the end of the workday.
(ii) 	�In the event that the Owner deviates from the approved plans and spec-

ifications or fails to comply with the NOT and SWPPP applicable to the
Lot, then Declarant and/or the Association shall have all rights and rem-
edies provided by Article XV, including but not limited to the right to
enter the Lot to correct the deficiency, at the sole cost and expense of
the Owner, and/or the right to seek a mandatory injunction against the
Owner.
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Section 10.4 Construction Entrance. 
	�Gravel must be installed on the Lot driveway as soon as the drive is cut in. A 
construction entrance must be maintained throughout construction in full com-
pliance with the regulations of the governmental bodies having jurisdiction over 
such matters and the rules and regulations of the Declarant.

Section 10.5 Restroom. 
	�Portable restroom facilities must be installed at the construction site at the time 
construction is begun and kept on the Lot until construction is completed.

Section 10.6 Clean Up. 
	�The Owner or contractor shall ensure that a cleanup of the job site and sur-
rounding area is completed each day. Failure to do so may result in the Associa-
tion completing the work, the cost of which will be charged to the Owner of the 
Lot and subject to the enforcement provisions of Articles Ill and XV.

Section 10.7 Parking. 
	�The Owner or contractor shall ensure that all construction vehicles are parked 
on the Lot. No vehicles shall be parked in any public roads or the Private Road-
ways or on any sidewalk unless the Lot is situated so parking of all vehicles on 
the Lot is not possible. Parking on any area other than the Lot must be approved 
by the Declarant or the Board.

Section 10.8 Fires. 
Except as permitted by the ARC, no open fires will be allowed on any Lot.

Section 10.9 Concrete, Gravel and Building Material Delivery, Washout of Trucks. 
	�There is no wash-out area in the Property. All trucks must be washed out on 
the Lot. The contractor will insure that no concrete is allowed to wash to any 
areas adjacent to the Lot. Concrete may be delivered to any Lot only in trucks 
containing not more than six (6) yards of concrete or twelve (12) tons of gravel, 
dirt or other building or fill materials in order to limit damage due to excessive 
weight of trucks.
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Section 10.10 Right-of-Ways and Utility Easements.
(a)  It shall be obligatory upon all owners of the Lots in the Project to consult

with the appropriate governmental entities before any driveways,
culverts, other structures or grading are constructed within the limits of
any Private Roadways or other public right-of-ways and such placement or
construction shall be done in accordance with all codes and zoning
requirements in order that the roads or streets within the Properties which
would be affected by such placement or construction may not be
disqualified for acceptance into the public road system.

(b)  Any damage to the Private Roadways, Utility Easements or any
improvements located thereon caused by a Owner, its employees,
contractors, suppliers or customers shall be a charge to the Owner and
shall be paid within thirty days of receipt of invoice specifying the cost of
repairing the damage. The Declarant or Association shall be entitled to use
the collection methods specified in Articles III, VI and XV to collect for such
damages, including, but not limited to, the right to lien the Owner’s
property.

(c)  Each Lot Owner agrees to indemnify and hold harmless the Declarant, the
Association, the Board and all other Lot Owners from any claim, loss or
threat of loss caused by that Owner’s construction of improvements on a
Lot or the operation of such improvements upon completion of construc-
tion, including, but not limited to, court costs and a reasonable attorney’s
fee.

Section 10.11 Hours of Construction. 
	�No construction, repair, demolition, grading, etc. of a Lot or improvements lo-
cated thereon shall occur between the hours of 8:00 p.m. and 6:00 a.m., Mon-
day through Saturday and no work shall occur on Sunday except between the 
hours of 1:00 p.m. and 5:00 p.m.
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Section 11.1 Damage or Destruction 
	�In the event of damage or destruction to any structure located on a Lot within 
the Property, the respective Owner thereof agrees as follows:

(a) 	�In the event of total destruction, the Owner shall promptly clear the Lot
of debris and leave the same in a neat and orderly condition. If the Owner
elects to rebuild the structure, then within sixty (60) days of any insur-
ance settlement, the Owner must commence to rebuild and reconstruct
the structure. Any such rebuilding and reconstruction shall be accom-
plished in conformity with the plans and specifications of the original
structure so destroyed, subject to any changes or modifications as ap-
proved by the ARC, in accordance with Article III hereof.

(b)	�In the case of partial damage or destruction, the Owner shall, as prompt-
ly as an insurance adjustment may be made, cause the damage or de-
struction to be repaired and restored in afirst class condition in accor-
dance with the plans and specifications of the original structure and in
conformity with its original exterior painting and decor. Any change or
alteration must he approved by the ARC, in accordance with Article III
hereof. In no event shall any damaged structure be left unrepaired and
unrestored in excess of the lesser of sixty (60) days from the date of the
insurance adjustment or six (6) months from the date of the loss.

(c) 	�If the correction of a maintenance or repair problem incurred on one Lot
necessitates construction work or access on another Lot, both Owners
shall have an easement on the property of the other for the purpose of
this construction. Each party shall contribute to the cost of restoration
thereof equally, unless such damage was caused by the fault of an Own-
er, in which event the Association shall allocate the cost of restoration in
proportion to the relative fault of the parties.
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Section 12.1 Casualty Insurance on Insurable Area. 
	�The Association shall keep all insurable improvements and fixtures of the Com-
mon Areas (excluding any improvements constructed by a Lot Owner on the 
Common Areas, insured against loss or damage by fire for the full insurance 
replacement cost thereof, and may obtain insurance against such other hazards 
and casualties as the Association may deem desirable. The Association may 
also insure any other property whether real or personal, owned by the Associ-
ation, against loss or damage by fire and such other hazards as the Association 
may deem desirable, with the Association as the owner and beneficiary of such 
insurance. The insurance coverage with respect to the Common Areas shall be 
written in the name of, and the proceeds thereof shall be payable to, the Asso-
ciation. Insurance proceeds shall be used by the Association for the repair or 
replacement of the property for which the insurance was carried. Premiums for 
all insurance carried by the Association are common expenses included in the 
Assessments made by the Association. All insurance policies shall be reviewed 
at least annually by the Board of Directors in order to ascertain whether the 
coverage contained in the policies is sufficient to make any necessary repairs or 
replacement of the property which may have been damaged or destroyed.

Section 12.2 Replacement or Repair of Property. 
	�In the event of damage to or destruction of any part of the Common Areas (but 
specifically excluding improvements constructed by a Lot Owner), the Associa-
tion shall repair or replace the same from the insurance proceeds available.

(a) If the damage is to any public roads or the Private Roadways and the
insurance proceeds are insufficient to cover the costs of repair or
replacement of any public roads or the Private Roadways damaged or
destroyed, the Board may: (i) make a Special Assessment to cover
the additional cost of repair or replacement and/or (ii) use the amounts
in the Roadway Reserve account for such repair or replacements.

(b)  If the damage is to any other portion of the Common Areas and the
insurance proceeds are not sufficient to cover the repair or
replacement, the Board may: (i) make a Special Assessment against all
Owners to cover the additional cost of repair or replacement and/or (ii)
use amounts in the working capital accounts for such repairs or
replacements.

Section 12.3 Liability Insurance. 
The Board shall also have authority to and shall obtain comprehensive 
public liability insurance, in such amounts as it deems desirable, officers and 
directors fidelity insurance, workers compensation insurance and other liability 
insurance as it deems desirable, insuring each Owner, mortgagee of record, if any, 
the Association, it's officers, directors, Board and employees and the Declarant 
from liability in connection with the Common Areas, including but not limited to 
the Private Roadways, other private right-of-ways and Utility Easements. The 
premiums for such insurance shall be a common expense.
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Section 12.4 Fidelity Bond Coverage. 
	�The Association shall also obtain fidelity coverage covering officers, directors, 
and employees who handle or are responsible for handling Association funds. 
Such coverage shall be in such amounts as the Board, in its best business judg-
ment may determine, but in no event less than: (i) three (3) months’ aggregate 
assessments on all Lots, plus reserve funds in the custody of the Association, at 
any given time during the term of each bond, and which shall contain waivers 
of any defense based upon the exclusion of person serving without compensa-
tion. The fidelity coverage policy shall provide that it may not be canceled or 
substantially modified without at least thirty (30) days’ written notice to the 
Association. The premiums for such insurance shall be a common expense.

Section 12.5 Other Insurance.
(a) (i)	�The Association shall also obtain such other insurance as it deems rea-

sonably desirable or necessary, in such amounts, from such sources 
and in such forms as it deems desirable, insuring the Common Areas, 
each member and officer of the Association, and each member of any 
committee appointed pursuant to the Bylaws, from liability arising from 
the fact that said person is or was a director or officer of the Associa-
tion, or a member of such a committee. The Board may (but shall not 
be required to) require of those performing any maintenance, repair 
or other work on the Property for which the Association is responsible 
such liability or other insurance, including worker’s compensation, as 
it deems reasonably desirable or necessary or desirable given the na-
ture, circumstances and amount of the work being performed.

(ii) �The premiums for such insurance and bonds shall be a common ex-
pense.

(b) �All insurance obtained by the Association shall provide that there may
be named as an insured, on behalf of the Association, the Association’s
authorized representative who shall have exclusive right to negotiate
settlements and to perform such other functions as necessary to
accomplish this purpose. The Association, or its authorized
representative, shall act as attorney-in-fact for each Owner under
each policy obtained by the Board for all purposes and to the extent
permitted by law.

Section 12.6 Annual Review of Policies. 
	�All insurance policies shall be reviewed at least annually by the Board in order to 
ascertain whether the coverage contained in the policies is sufficient to provide 
the coverage required by the provisions of this Declaration or as may be other-
wise deemed reasonably desirable or necessary by the Association.
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Section 13.1 Condemnation
(a)  In the event of a taking in condemnation or by eminent domain of a part of

the Common Area, the award made for such taking shall be payable to the
Board for and on behalf of the Association. If the Board in its sole and ab-
solute discretion approves the repair and restoration of such Common
Area, the Board shall arrange for the repair and restoration of such Common
Area, and the Board shall disburse the proceeds of such award to the
contractors engaged in such repair and restoration in appropriate progress
payments. In the event that the Board does not approve the repair and
commence resto-ration of such Common Area within one hundred twenty
(120) days after re-ceipt of the award, the Board shall disburse the net
proceeds of such award on a fair and reasonable basis to the mortgagees
directly affected by the condemnation and the balance to the Owners
directly affected. The decision of the Board as to the fairness and
reasonableness shall be binding upon all parties if such decision reasonably
relates to the given facts.

(b)  If a Lot is acquired by a taking in condemnation or by eminent domain so as
to leave the Owner with a remnant which may not practically or lawfully be
used for any purpose permitted by this Declaration, upon acquisition by the
condemning authority, unless the decree provides otherwise, each affected
Owner’s interest in the Common Area and its common expense liability shall
be automatically reallocated by the Association to the remaining Lots in
proportion to their respective interests and liabilities before the taking. Any
remnant of a Lot remaining shall thereafter be Common Area.

(c)  If any Lot or portion thereof, or the Common Area, or any portion thereof, is
made the subject matter of any condemnation or eminent domain proceed-
ing, or is otherwise sought to be acquired by a condemning authority,
then the mortgagee of any Lot Owner will be entitled to timely written
notice of any such proceeding or proposed acquisition, and no provision of
this Declaration will entitle the Owner or other party to priority over such
lender with respect to the distribution of the proceeds of any award or
settlement as to such Lot.
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Section 14.1 Notices to Lender. 
	�Upon written request to the Association, identifying the name and address of 
the holder, insurer or guarantor and the name and address of the affected Own-
er, any mortgage holder, insurer or guarantor will be entitled to timely written 
notice of:

(a) 	�any condemnation or casualty loss that affects either a material portion
of the Properties or the Lot securing its mortgage or deed of trust;

(b)	�any sixty (60) day delinquency in the payment of assessment or charges
owed by Owner of any Lot on which it holds a mortgage or deed of trust.

(c) 	�a lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association.

(d)	�any proposed action that required the consent of a specified percentage
of mortgage or deed of trust holders.

Section 14.2 Right to Information.
(a) 	�Any holder of a first mortgage or deed of trust is entitled, upon written re-

quest, to a financial statement for the immediately preceding fiscal year of
the Association. The Association is required to make available not only to
Owners, but the lenders, and to holders, insurers or guarantors of any first
mortgage or deed of trust, current copies of the Declaration, By-Laws, other
rules concerning the Properties, and the books, records and financial state-
ment of the Association. “Available” means available for inspection, upon
request, during normal business hours or under other reasonable circum-
stances.

(b) 	�Upon request, such first mortgagee is entitled to written notification from
the Association of any default in the performance of any individual Owner
of any obligation under these restrictions which is not cured by such Owner
within sixty (60) days.

Section 14.3 Special Actions Requiring Mortgagee Approval. 
	�Notwithstanding anything herein to the contrary, unless at least seventy-five 
percent (75%) of the first mortgagees (based upon one vote for each first mort-
gage owned) or Owners (other than the Declarant) of the individual Lots have 
given their prior written approval, the Association shall not be entitled to:

(a)	�By act or omission, seek to abandon or terminate the restrictions de-
clared herein;

(b)	�By act or omission, seek to abandon, partition, subdivide, encumber,
sell or transfer the Common Areas or facilities. The conveying of Private
Roadways to a governmental body who has agreed to maintain the Pri-
vate Roadways, or the transferring of Septic Field Areas to a private or
public utility company, and the granting of easements for public utilities,
shall not be deemed to transfer within the meaning of this clause;

(c) 	�Use hazard insurance proceeds for losses to any Common Areas or fa-
cilities for other than the repair, replacement or reconstruction of such
improvements, except as provided by statute.
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Section 14.4 Notices of Mortgages. 
	�Any Owner who mortgages his ownership interest shall notify the Association 
in such manner as the Association may direct, of the name and address of his 
mortgagees and thereafter shall notify the Association of the payment, cancel-
lation or other alteration in the status of such mortgages. The Association shall 
maintain such information in a book entitled “Mortgages.”

Section 14.5 Further Right of Mortgagees.
(a) 	�No Owner or any other party shall have priority over any rights of the first

mortgagees pursuant to their mortgages in the case of a distribution to
Owners of insurance proceeds or condemnation awards for losses to or a
taking of common facilities.

(b) 	�The Association shall give to the FHLMC, the VA or the FHA or any lending
institution servicing such mortgages as are acquired by the any of the fore-
going, notice in writing of any loss to or the taking of the common facilities if
such loss or taking exceeds Ten Thousand Dollar ($10,000.00). The Associa-
tion may rely on the information contained in the book entitled “Mortgates”
as must be established pursuant to this Declaration for the list of mortgages
to be notified hereby.
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Section 15.1 Enforcement.
(a) 	�In addition to the rights and remedies contained in Article VI, the Declarant,

the Association or any Owner shall have the right to enforce, by any pro-
ceeding at law or in equity, all restrictions, conditions covenants, reserva-
tions, liens and charges not or hereafter imposed by the provisions of this
Declaration, including the right to prosecute an action or other proceeding
against any defaulting Owner for enforcement of any lien and the appoint-
ment of a receiver for the Lot and ownership interest of such Owner, or for
damages or injunction or specific performance, or for judgment for pay-
ment of money and collections thereof, or the right to sell the Lot through
judicial process, or for any combination of remedies, or for any other relief.
All expenses of the Declarant, the Association or any Owner in connection
with any such action or proceedings including court costs and attorney’s
fees and other fees and expenses and all damages, liquidated or otherwise,
together with interest thereon at the lesser of fifteen (15%) percent per an-
num, or the highest rate then allowed by applicable law, until paid, shall be
charged to and assessed against any such defaulting Owner, and shall be
added to and deemed part of the assessment to which the Lot in question
is subject, and the Declarant, the Association or any Owner shall have a lien
for all of the same, as well as for nonpayment of the assessment to which the
Lot in question is subject, upon the of such defaulting Lot Owner and upon
all of such Owner’s additions and improvements thereto and upon all of such
Owner’s personal property on the Lot or located elsewhere in the Property,
provided, however, that such lien shall be subordinate to the lien of a record-
ed first mortgage of deed of trust on the interest of such Owners, except
for the amount of the proportionate share of the assessment to which the
Lot in question is subject which becomes due and payable from and after
the date on which the said mortgage or deed of trust owner or holder either
takes possession of the Lot, or accepts a conveyance of any interest therein
(other than as a security). In the event of any such default by any Owner, the
Declarant, the Association or any Owner shall have the authority to correct
such default, and to do whatever may be necessary for such purpose and all
expenses in connection therewith shall be charged to and assessed against
such defaulting Owner and Lot. Any and all such rights and remedies may
be exercised at any time and from time to time, cumulatively or otherwise,
by the Declarant or the Association. This paragraph shall be not amended,
changed, modified or rescinded without prior consent of all holders of re-
cord of mortgages and deeds of trust against Lots in the Property.
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(b) 	�The violation of any restriction, condition or regulation adopted by the As-
sociation or the breach of any covenant or provision herein contained, shall 
give the Declarant or the Association the right, in addition to any other rights 
provided for in this in this Declaration: (a) to enter (either peaceably or forci-
bly without liability to such Lot Owner, any structure, thing or condition that 
may exist thereon contrary to the intent and meaning of the provisions here-
of, and the Declarant or the Association, or its employees or agents, shall not 
thereby be deemed guilty of any manner of trespass; or (b) to enjoin, abate 
or remedy by appropriate legal proceedings, either at law or in equity, the 
continuance of any breach; or (c) to take possession (either peaceably or 
forcibly without liability to such Lot Owner for such entry) of such Lot Own-
er’s interest in the Property and to maintain an action for possession of such 
Lot in the manner provided by Law.

(c) 	�If any Lot Owner (either by such Owner’s own conduct or by the conduct
of any other occupant of the Lot) shall violate any of the covenants or re-
strictions or provisions of this Declaration or the regulations adopted by
the Association, and if such default or violation shall continue for ten (10)
days after notice to the Lot Owner in writing from the Association or shall
occur repeatedly during any ten (10) day period after such written notice or
request to cure such violation from the Association, then an action in equity
may be filed by the Association against said defaulting Owner for a decree
of mandatory injunction against such defaulting Owner or any occupant, or
in the alternative, for a decree declaring the termination of said defaulting
Owner’s right to occupy, use or control the Lot owned by such Owner on
account of said violation, and ordering that all the right, title and interest
of said defaulting Owner in the Lot shall be sold (subject to any existing
deed of trust or mortgage) at a judicial sale upon such notice and terms as
the court shall determine, except that the court shall enjoin and restrain the
said defaulting owner from reacquiring such Owner’s interest at such judicial
sale. The proceeds of any such judicial sale shall first be paid to discharge
court costs, court reporter charges, reasonable attorney’s fees and all oth-
er expenses of the proceeding and sale, and all such items shall be taxed
against said defaulting Owner in said decree. Any balance of proceeds, after
satisfaction of such charges and any unpaid assessments hereunder or any
liens, shall be paid to said defaulting Owner.

(d) 	�In addition to the other remedies provided for herein, in the event of a de-
fault by a Lot Owner in the payment of assessment due from the Lot Owner
which default continues for a period of ninety (90) days, the Association
shall have the power and authority to place such Lot Owner’s name on a list
of delinquent Lot Owners, which list may be posted at a place designated
by the Association for notices. Failure by the Association, the Board, or by
any Owner to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter.
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Section 15.2 Severability. 
	�Invalidation of any one of these covenants or restrictions by judgment or court 
order shall in no wise affect any other provisions which shall remain in full force 
and effect.

Section 15.3 Duration and Amendment.
(a) 	�Unless canceled, altered, or amended under the provisions of this Article,

the covenants and restrictions of this Declaration shall run with and bind the
land, for a term of fifty (50) years from the date this Declaration is recorded,
after which time they shall be automatically extended for successive periods
of ten (10) years.

(b) 	�This Declaration may be amended during the first fifty (50) year period by
an instrument signed by not less than seventy-five percent (75%) of all of
the Owners, and thereafter by an instrument signed by not less than six-
ty-five percent (65%) of the Owners, provided: (i) that no amendment shall
alter any obligation to pay ad valorem taxes or assessments for the Private
Roadways as herein provided, or affect any lien for the payment thereof es-
tablished herein and ii) the Declarant must approve any amendment so long
as Declarant owns any portion of the Properties. Any amendment must be
recorded in the Register’s Office for Roane County, Tennessee.

(c) 	�Any provision of this Declaration notwithstanding, this Declaration cannot
be terminated unless the Private Roadways are dedicated and accepted as
public rights-of-way and the Utility Easements are accepted by the govern-
mental bodies having jurisdiction over such matters in Roane County, Ten-
nessee, or its successor, as publicly owned and maintained road easements.

(d) 	�Declarant reserves the right to file any amendments that may be necessary
to correct clerical or typographical errors in this Declaration, and to make
any amendments that may be necessary to conform the Declaration with
regulations of the FHLMC, FHA, VA or other applicable regulations that may
be necessary to assure lender approval of the development.

Section 15.4 Non-Liability of the Directors, Board and Officers. 
	�Neither the directors, Board, any committee of the Association, the Declarant 
or any manger of the Association, nor the officers of the Association shall be 
personally liable to the Owners or any other party for any mistake or judgment 
or for any other acts or omissions of any nature whatsoever as such directors, 
Board, officers, manager, committee members or Declarant, except for any acts 
or omissions found by a court to constitute gross negligence or actual fraud. 
The Lot Owners shall indemnify and hold harmless each of the directors, Board, 
or officers and their respective heirs, executors, administrators, successors and 
assigns in accordance with the By-Laws.
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Section 15.5 Board’s Determination Binding. 
	�In the event of any dispute or disagreement between any Owners relating to 
the Property, or any questions or interpretation or application of the provisions 
of the Declaration or By-Laws, the determination thereof by the Board shall be 
final and binding on each and all such Owners.

Section 15.6 Notices.
(a) 	�Notices provided for in the Declaration or By-Laws shall be in writing, and

shall be addressed to the Declarant, Association or Board at 1000 Brent-
wood Way, Kingston, Tennessee 37763 or any Owner, as the case may be,
at the Owner’s Lot number address, or at such other address as hereinaf-
ter provided. The Association or Board may designate a different address
or addresses for notices to them, respectively, by giving written notice of
such change of address to all Owners. Any Owner may designate a different
address for notices to him (other than to his or her Lot) by giving written
notice to the Association. Notices addressed as above shall be deemed de-
livered when mailed by United States registered or certified mail, or when
delivered in person upon written acknowledgment of the receipt thereof.

(b) 	�Upon written request to the Board, the holder of any recorded mortgage
or trust deed encumbering any Lot shall be given a copy of all notices per-
mitted or required by this Declaration to be given to the Owner or Owners
whose Lot is subject to such mortgage or trust deed.

Section 15.7 Rights of Declarantto Maintain a Sales Office. 
	�Declarant, or any other party designated by Declarant, shall have the right to 
place on any Lot a sales and/or construction trailer and to establish in any res-
idence or other building completed on any Lot a sales office with appropriate 
signs, and any such sales or construction trailer or building may continue to be 
used until the complete sales promotion and sale of all Lots, and all residences 
constructed on the Properties to be sold, have occurred, notwithstanding any 
other provision in this Declaration.

Section 15.8 Books and Records. 
	�The books and records of the Association shall, during reasonable business 
hours, be subject to inspection by any Member upon five (5) days prior notice. 
The Charter, the By-Laws of the Association, and this Declaration shall be avail-
able for inspection by any Member at the principal office of the Association, 
where copies may be purchased at a reasonable cost.
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Section 15.9 Rights and Obligations.
(a) Each Owner, by the acceptance of a deed of conveyance, accepts the

same subject to all restrictions, conditions, covenants, reservations,
liens and charges, and the jurisdiction, rights and powers created or
reserved by this Declaration. All future Owners and occupants shall be
subject to and shall comply with the provisions of this Declaration. Any
restrictions or rules in the By-Laws which are more than administrative in
nature such as, but not limited to, reservations and future rights of the
Declarant, are hereby incor-porated into and made a part of this
Declaration by reference. All rights, benefits and privileges of every
character hereby imposed shall be deemed and taken to be covenants
running with the land, and shall bind any per-son having at any time any
interest or estate in said land, and shall inure to the benefit of such
grantee in like manner as though the provisions of this Declaration were
recited and stipulated at length in each and every deed of conveyance or
contract for conveyance.

(b)  All present and future Owners, tenants and occupants of a Lot shall be
subject to, and shall comply with, the provisions of the By-Laws referred to
herein, as they may be amended from time to time. The acceptance of a
deed of conveyance, devise or of a lease to a Lot, or the entering into
occupancy of any Lot, shall constitute an agreement that the provisions of
the said By-Laws and any Rules and Regulations promulgated thereunder,
as they may be amended from time to time, are assumed, accepted and
ratified by such Owner, tenant or occupant, and all of such provisions shall
be deemed and taken to be covenants running with the land and shall bind
any person having at any time any interest or estate in such Lot, as though
such provisions were recited and stipulated at length in each and every
deed, conveyance or lease, thereof.

(c)  The terms and conditions of the Declaration, By-Laws, and Rules and Regu-
lations may be incorporated by reference in, and become part of, the
agreement between any first mortgagee and any present or future
Owner who enters into such an agreement with a first mortgagee. When
so incorporated, any default in the terms and conditions of the Declaration,
By-Laws, and Rules and Regulations may be considered as a default by the
first mortgagee, whereupon said first mortgagee, after exercising its
option to declare a default, shall then have all of the rights and privileges
arising as a result of a default under its agreement with said Owner.

Section 15.10 Perpetuities and Restraints on Alienation. 
	�If any of the options, privileges, covenants or rights created by this Declaration 
shall be unlawful, void or voidable for violation of the rule against perpetuities, 
then such provision shall continue only until twenty-one (21) years after the 
death of the last survivor of the now living descendants of the President of the 
United States, George W. Bush.
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its 
hand and seal, this 13 day of February, 2006.

STATE OF TENNESSEE 

COUNTY OF ROANE 

DECLARANT: 

HIGHLAND RESERVE, LLC 

BY: ;/%JCC/?,// 
MAtT C. CALDWELL 

TITLE: Managing Member 

Personally appeared before me, a Notary Public, Matt C. Caldwell, with whom I am 
personally acquainted, and who acknowledged that he executed the within instrument for the 
purposes therein contained, and who further acknowledged that he is the Managing Member of 
Highland Reserve, LLC, a Tennessee limited liability company, the maker, and is authorized by 
the maker to execute this instrument on behalf of the maker. 

Witness my hand, at office, this L� day of February, 2006. 
/1 / /� 

�J)wv0f iiJJ¼ 
�-".NOtARYPUBLIC� , . 

My Commission Expires: f/;iJiiJ /c?Crro 
7 / 

45 
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• E X H I B I T  “A”  •

Commencing at a spike set in the Centerline of Smalley Lane located from the intersection of Smalley 
Lane and Chamberlain Cove Road and along the centerline of Smalley Lane the next 33 calls N 05-59-
43 W 288.9’ to a spike; thence N 05-59-43 W 184.37’ to a point; thence N 11-40-11 W 166.12’ to a point; 
thence N 19-25-46 W 97.17’ to a point; thence N 29-08-55 W 81.24’ to a point; thence N 36-21-27 W 121.12’ 
to a point; thence N 40-40-13 W 221.56’ to a point; thence N 42-04-18 W 84.20’ to a point; thence N 46-
32-43 W 90.23’ to a point; thence N 46-45-56 W 93.41’ to a point; thence N 42-43-17 W 77.80’ to a point;
thence N 40-08-18 W 104.00’ to a point; thence N 45- 55-12 W 61.55’ to a point; thence N 66-00-29 W
48.83’ to a point; thence N 80-20-05 W 68.41’ to a point; thence N 88-44-00 W 141.63’ to a point; thence
N 85-12-27 W 81.41’ to a point; thence N 76-47-08 W 78.92’ to a point; thence N 68-28-55 W 86.27’ to a
point; thence N 61-40-44 W 92.41’ to a point; thence N 55-41-39 W 93.56’ to a point; thence N 52-22-00
W 120.20’ to a point; thence N 56-49-29 W 99.03’ to a point; thence N 62-48-43 W 62. 73’ to a point;
thence N 66-02-28 W 63 .95’ to a point; thence N 71-00- 34 W 61.57’ to a point; thence N 75-00-57 W
138.67’ to a point; thence N 80-01-13 W 42.69’ to a point; thence S 77-02-16 W 54.03’ to a point; thence
S 53-34-53 W 50.54’ to a point; thence S 45-48-25 W 387.18’ to a point; thence S 48-08-54 W 412.99’ to
a point; thence S 43-02-27 W 100.10’ to the Point of Beginning, a spike set in the centerline of Smalley
Lane; thence N 00-54-04 E A distance of 1312.46’; thence N 00-54-04 E A distance of 292.81 ‘; thence
N 00-54-04 E A distance of 465.24’; thence N 00-54-04 E A distance of 122.98’; thence N 49-29-55
E A distance of 181.06’; thence N 49-29-55 E A distance of 181.68’; thence N 49-29-55 E A distance of
150.47’; thence N 49-29- 55 E A distance of 150.47’; thence N 49-29-55 E A distance of 150.47’; thence
N 49- 29-55 E A distance of 150.47’; thence N 49-29-55 E A distance of 150.47’; thence N 49-29-55 E
A distance of 150.47’; thence N 49-29-55 E A distance of 150.47’; thence N 49-29-55 E A distance of
150.47’; thence N 49-29-55 E A distance of 150.47’; thence N 49-29-55 E A distance of 150.47’; thence
N 49-29-55 E A distance of 150.47’; thence N 49-29-55 E A distance of 150.47’; thence N 49-29-55 E
A distance of 150.47’; thence N 49-29-55 E A distance of 150.47’; thence N 49-29-55 E A distance of
150.47’; thence N 49-29-55 E A distance of 150.47’; thence N 49-29-55 E A distance of 150.47’; thence
N 49-29-55 E A distance of 50.15’; thence N 49-29-55 E A distance of 150.47’; thence N 49-29-55 E
A distance of 150.47’; thence N 49-29- 55 E A distance of 150.47’; thence N 49-29-55 E A distance of
150.47’; thence N 49- 29-55 E A distance of 150.47’; thence N 49-29-55 E A distance of 440.82’; thence
S 03-50-12 W A distance of 413.19’; thence S 20-50-48 E A distance of 132.60’; thence S 63-04-15 W A
distance of 120.89’; thence along a curve to the right A distance of 89.51’ Radius: 55.00’ Delta: 93-14-51
Tangent: 58.20’ Chord: 79.95’ Chord Bearing: S 44-59-23 W Course In: S 88-21-58 W Course Out: S 01-
36-49 W; thence along a curve to the left A distance of 18.54’ Radius: 20.00’ Delta: 53-07-49 Tangent:
10.00’ Chord: 17.88’ Chord Bearing: S 65-02-54 W Course In: S 01-36-49 W Course Out: N 51-31-00 W;
thence S 38-29-00 WA distance of 106.88’; thence along a curve to the right A distance of 113.33’ Ra-
dius: 305.00’ Delta: 21-17-28 Tangent: 57.32’ Chord: 112.68’ Chord Bearing: S 49-07-44 W Course In: N
51-31-00 W Course Out: S 30-13-32 E; thence S 59-46-28 WA distance of 187.87’; thence along a curve to
the left A distance of 61.98’ Radius: 140.00’ Delta: 25-22-01 Tangent: 31.50’ Chord: 61.47’ Chord Bearing:
S 47-05-27 W Course In: S 30-13-32 E Course Out: N 55-35-33 W; thence S 34-24-27 W A distance of
214.21 ‘; thence along a curve to the right A distance of 181.56’ Radius: 325.00’ Delta: 32-00-31 Tangent:
93.21’ Chord: 179.21’ Chord Bearing: S 50- 24-43 W Course In: N 55-35-33 W Course Out: S 23-35-02
E; thence S 66-24-58 W A distance of 220.48’; thence along a curve to the left A distance of 119.22’
Radius: 200.00’ Delta: 34-09-15 Tangent: 61.44’ Chord: 117.46’ Chord Bearing: S 49-20-21 W Course
In: S 23-35-02 E Course Out: N 57-44-17 W; thence S 48-10-22 E A distance of 207.19’; thence along a
curve to the right A distance of 127.07’ Radius: 325.00’ Delta: 22-24-12 Tangent: 64.36’ Chord: 126.27’
Chord Bearing: S 36-58-16 E Course In: S 41-49-38 W Course Out: N 64-13-50 E; thence S 25-46-10 E A
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distance of 42.83’; thence along a curve to the right A distance of 27.36’ Radius: 135.00’ Delta: 11-36-52 
Tangent: 13.72’ Chord: 27.31’ Chord Bearing: N 71-40-07 E Course In: S 24-08-19 E Course Out: N 12-31-
27 W; thence N 77-28-33 EA distance of 37.06’; thence along a curve to the right A distance of 219.72’ 
Radius: 51.66’ Delta: 243-39-21 Tangent: 83.24’ Chord: 87. 79’ Chord Bearing: S 19-18-13 W Course In: S 
12-31-27 E Course Out: S 51- 07-54 W; thence along a curve to the left A distance of 43.39’ Radius: 24.97’
Delta: 99- 33-53 Tangent: 29.53’ Chord: 38.13’ Chord Bearing: N 85-18-39 W Course In: S 54-28- 1 8 W
Course Out: N 45-05-35 W; thence along a curve to the left A distance of 4.43’ Radius: 85.00’ Delta:
2-59-27’ Tangent: 2.21’ Chord: 4.43’ Chord Bearing: S 43-28-57 W Course In: S 45-01-20 E Course Out: N
48-00-47 W; thence S 41-59-13 WA distance of 356.33 ‘; thence along a curve to the right A distance of
26.95’ Radius: 125.00’ Delta: 12-21-12 Tangent: 13.52’ Chord: 26.89’ Chord Bearing: S 35-48-37 W Course
In: S 48-00-47 E Course Out: N 60-21-59 W; thence S 29-38-01 W A distance of 502.29’; thence along
a curve to the left A distance of 50.44’ Radius: 325.00’ Delta: 8-53-36 Tangent: 25.27’ Chord: 50.39’
Chord Bearing: S 34-04-49 W Course In: N 60-21-59 W Course Out: S 51-28-23 E; thence S 38-31-37 WA
distance of 139.07’; thence along a curve to the right A distance of 18.27’ Radius: 175.00’ Delta: 5-59-05
Tangent: 9.14’ Chord: 18.27’ Chord Bearing: S 35-32-05 W Course In: S 51-28-23 E Course Out: N 57-27-
28 W; thence S 32-32-32 W A distance of 221.31 ‘; thence along a curve to the right A distance of 24.20’
Radius: 135.00’ Delta: 10-16-22 Tangent: 12.13’ Chord: 24.17’ Chord Bearing: S 37-40-43 W Course In: N
57-27-28 W Course Out: S 47-11-06 E; thence S 42-48-54 WA distance of 114.71 ‘; thence S 38-50-24 W
A distance of 310.86’; thence along a curve to the left A distance of 44.00’ Radius: 135.00’ Delta: 18-40-
36 Tangent: 22.19’ Chord: 43.81’ Chord Bearing: S 48-10-42 W Course In: N 51-09-36 W Course Out: S
32-29-00 E; thence S 57-31-00 W A distance of 215 .21 ‘; thence along a curve to the left A distance of
35.07’ Radius: 85.00’ Delta: 23-38-30 Tangent: 17.78’ Chord: 34.82’ Chord Bearing: S 45-41-45 W Course
In: S 32-29-00 E Course Out: N 56-07-30 W; thence S 33-52-30 WA distance of 325.42’; thence along a
curve to the left A distance of 20.88’ Radius: 85.00’ Delta: 14-04-45 Tangent: 10.49’ Chord: 20.83’ Chord
Bearing: S 26-50-08 W Course In: S 56-07-30 E Course Out: N 70- 12-15 W; thence S 19-47-45 WA dis-
tance of366.19’; thence along a curve to the right A distance of 50.96’ Radius: 135.00’ Delta: 21-37-42
Tangent: 25.78’ Chord: 50.65’
Chord Bearing: S 30-36-36 W Course In: N 70-12-15 W Course Out: S 48-34-33 E; thence S 41-25-27 WA
distance of 271.32’; thence along a curve to the left A distance of 12.93’ Radius: 85.00’ Delta: 8-43-00
Tangent: 6.47’ Chord: 12.91’ Chord Bearing: S 37-03-57 W Course In: S 48-34-33 E Course Out: N 57-
17-33 W; thence S 32-42-27 WA distance of 11.58’; thence along a curve to the left A distance of 35.44’
Radius: 105.00’ Delta: 19-20-37 Tangent: 17.89’ Chord: 35.28’ Chord Bearing: S 23-02-09 W Course In:
S 57-17-33 E Course Out: N 76-38-10 W; thence along a curve to the right A distance of 48.27’ Radius:
143.00’ Delta: 19-20-37 Tangent: 24.37’ Chord: 48.04’ Chord Bearing: S 23-02-09 W Course In: N 76-38-
10 W Course Out: S 57-17-33 E; thence S 32-42-27 W A distance of 175.58’; thence along a curve to the
left A distance of 42.35’ Radius: 71.00’ Delta: 34-10-37 Tangent: 21.82’ Chord: 41.72’ Chord Bearing: S 15-
37-09 W Course In: S 57-17-33 E Course Out: S 88-31-50 W; thence S 45-48-25 W A
distance of 88.83’; thence S 48-06-48 W A distance of 257.19’; thence S 48-08-54 W A distance of
160.25’; thence S 43-02-27 W A distance of 73.58’ to the point of Beginning, containing 97 .60 acres
according to a plat to be recorded in the Roane County Register of Deeds office by Quantum Environ-
mental & Engineering Services, LLC,
stamped by H. Wade Lovin, RLS #2151.

Being a portion of the property conveyed to Highland Reserve, LLC, by deeds of record in Book
1099, page 173, and Book 1097, page 931, Register’s Office of Roane County, Tennessee.

• THE PROPERTY - THE HIGHLAND RESERVE  •
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• THE PROPERTY - THE HIGHLAND RESERVE  •

Beginning at a spike set in the Centerline of Smalley Lane located N 05-59-43 W 288.9’ from the inter-
section of Smalley Lane and Chamberlain Cove Road; thence from said Spike along the centerline of 
Smalley Lane the next 32 calls, N 05-59-43 W 184.37’ to a point; thence N 11-40-11 W 166.12’ to a point; 
thence N 19-25-46 W 97.17’ to a point; thence N 29-08-55 W 81.24’ to a point; thence N 36-21-27 W 121.12’ 
to a point; thence N 40-40-13 W 221.56’ to a point; thence N 42-04-18 W 84.20’ to a point; thence N 46-
32-43 W 90.23’ to a point; thence N 46-45-56 W 93.41’ to a point; thence N 42-43-17 W 77.80’ to a point;
thence N 40-08-18 W 104.00’ to a point; thence N 45-55-12 W 61.55’ to a point; thence N 66-00-29 W
48.83’ to a point; thence N 80-20-05 W 68.41’ to a point; thence N 88-44-00 W 141.63’ to a point; thence
N 85-12-27 W 81.41’ to a point; thence N 76-47-08 W 78.92’ to a point; thence N 68-28-55 W 86.27’ to a
point; thence N 61-40-44 W 92.41’ to a point; thence N 55-41-39 W 93.56’ to a point; thence N 52-22-00
W 120.20’ to a point; thence N 56-49-29 W 99.03’ to a point; thence N 62-48-43 W 62.73’ to a point;
thence N 66-02-28 W 63.95’ to a point; thence N 71-00-34 W 61.57’ to a point; thence N 75-00-57 W
138.67’ to a point; thence N 80-01-13 W 42.69’ to a point; thence S 77-02-16 W 54.03’ to a point; thence
S 53-34-53 W 50.54’ to a point; thence S 45-48-25 W 387.18’ to a point; thence S 48-08-54 W 412.99’
to a point; thence S 43-02-27 W 100.10’ to a spike set in the centerline of Smalley Lane, a common
comer to Moore; thence with the line of Moore, passing an iron rod set as an offset to the spike comer
at 48.47’, N 00-54-04 E 3295.76’ to a painted metal fence post, common comer to Martin and Lot 23
of Anglers Cove Subdivision; thence along Anglers Cove Subdivision N 47-08-28 E 2769.11’ to an iron
rod found, a common comer to Hughes and Deitz; thence with the line of Deitz the next 5 calls, S 31-
32-15 E 145.30’ to an iron rod; thence S 31-55-32 E 187.67’ to an iron rod; thence S 47-45-53 E 177.99’ to
an iron rod; thence S 41-12-29 E 167.15’ to an iron rod; thence N 59-24-42 E 827.88’ to an iron rod in the
line of VanHook; thence with the line of VanHook the next 16 calls which were taken from a survey by
McKenzie Surveying Company, project number A l20799 , Recorded in Plat Cabinet B Slide 52-2 in the
Roane County Register of Deeds office, S 03-53-00 W 549.49’ to a point; thence S 20-48-00 E 831.41’
to a point; thence N 72-19-00 E 113 .52’ to a point; thence S 79-07-00 E 103.59’ to a point; thence S 81-
07-00 E 69.69’ to a point; thence S 77-52-00 E 364.76’ to a point; thence S 51-32-00 E 210.59’ to a point;
thence N 76-36-00 E 346.76’ to a point; thence S 25-27-00 E 80.68’ to a point; thence S 79-02-00 E
116.10’ to a point; thence S 46-16-00 E 97.81’ to a point; thence N 85-52-00 E 382.34’ to a point; thence
N 74-58-00 E 167.64’ to a point; thence N 83-14-00 E 209.42’ to a point; thence S 27-17-57 E 383.21’
to a point; thence S 27-57-57 E 331.63’ to an iron rod set, common comer to VanHook and Swicegood,
thence with Swicegood, S 27-24-21 W 185.84’ to an iron rod found in the line of Swicegood, continuing
with Swicegood S 25-23-35 W 1261.55’ to a 32” Pine snag with a nail and a disc stamped TVA 50-27
, a common comer to Billings and Lankford; thence overlapping the line of Lankford N 89-58-23 W
2665.38’ to an iron rod set, a common comer to Morgan; thence passing a painted metal fence post at
34.01 ‘, S 00-04-48 E 2238.60’ to a 12” Cherry Tree grown through a fence, 10.87’ North of a fence comer
post by a feeder creek of Chamberlain Branch, a common comer to McNeeley and Moore; thence with
the line of Moore S 00-02-32 E 295.33’ to the point of Beginning, containing 401.97 acres, all as more
fully shown on the Plat of record in Plat Book C, Page 227, Register’s Office of Roane County, Tennessee.
Included herein but expressly excluded from this description is the following Property here from.

Excluding the Full Claims made by Lankford (Deed Book K-18 Page 333), Branson/Moore (Deed Book 
M-20 Page 1), and Roane County (Deed Book K-22 Page 282) described as one tract as follows. Begin-
ning on said 32” Pine Snag with a nail and a disc stamped TVA 50-27; thence N 89-58-23 W 1583.33 to
an iron rod; thence N 18-59- 18 W 111.52’ to a Hickory tree; thence S 86-00-32 E 250.00’ to an iron rod;
thence S 82-11-10 E 162.29’ to a point; thence S 86-52-07 E 1211.05’ to the point of Beginning, containing
1. 71 acres.
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