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AMENDED AND RESTATED
DECLARATION AND GENERAL PROTECTIVE COVENANTS
FOR PORT ORANGE PLANTATION

THISAMENDED AND RESTATED DECLARATION AND GENERAL PROTECTIVE
COVENANTSFOR PORT ORANGE PLANTATION ("Declaration™) ismade as of the 3ot day
of ,2006, by D.R. HORTON, INC.-JACKSONVILLE, a Delaware corporation, its
suc rs and assigns ("'Dedlarant™), and is joined in by PORT ORANGE PLANTATION
HOMEOWNERSASSOCIATION, INC., aForidacorporation not for profit (" Association™).

WHEREAS, that certain Declaration and General Protective Covenants for Port Orange
Plantationwasrecorded on the 24th day of April, 2004 in Official RecordsBook 5304, Page 803 et
seq., of thePublic Recordsof VolusiaCounty, Florida, asamended by that certain First Amendment
to Declaration and General Protective Covenantsfor Port Orange Plantation, recorded on the 24th
day of August, 2004 in Official Records Book 5387, Page 3368, & seq., of the Public Recordsof
VolusiaCounty, Florida (hereinafter collectively referred to asthe Original Declaration”); and

WHEREAS, pursuant to Section 7 of ArticleXIlll of theOriginal Declaration, the Declarant
may amend the Origina Declaration, for so longasit holdstitle to any Lot affected by the Original
Declaration and said amendment by Declarant shall not require the consent of any mortgagees,
Ownersof Loti nor the Association; and

WHEREAS, Declarantisdesirousof amending and modifying the Origina Declarationby
restating in itsentirety the provisionsthereof, it being the intent hereof, that thisDeclarationshall
replace the provisionsof the Original Declarationthereto, in its entirety and this Declaration shall
constitute the covenants, conditions and restrictionsfor Port Orange Plantation; and

WHEREAS, Declarantdesiresto devel op the Property (as hereinafter defined) asa planned
communityto beknown as* Port Orange Plantation™ (as herei nafter defined) on certainred property
that more particularly described on Exhibit A" attached hereto and made a part hereof (the

""Property”); and

WHEREAS, in order to develop and maintain Port Orange Plantation as a planned
community and to preservethe valuesand amenitiesof such community, it isnecessary to declare,
commit and subject the Property and the improvements now or hereafter constructed thereon to
certain covenants, restrictions, reservations, regulations, burdens, liens, and easements; and to
delegate and assign to the Association certain powers and duties of ownership, administration,
operation, maintenanceand enforcement; and

WHEREAS, theAssociationisjoininginthisDeclarationin order to acknowledgeitsduties,
responsi bilitiesand obligations hereunder.

NOW, THEREFORE, in consideration of the premises and covenants herein contained,
Declarant hereby declaresthat the Property shall be owned, held, used, transferred, sold, conveyed,
demised and occupied subject to the covenants, restrictions, easements, reservations, regul ations,
burdensand lienshereinafter set forth, all of which shall run with the Property and any part thereof
and which shall be binding upon all partieshaving any right, titleor interest in the Property or any
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part thereof, their heirs, successorsand assigns.

ARTICLEI
DEFINITIONS

The terms used in this Declaration shall be defined as set forth herein unless expressly
provided otherwise.

Section 1. "ADDITIONAL PLAT" shal meantheplat of any portion of the Property whichis
not included in the Plat, if any, and the plat of any Additional Property provided a Supplemental
Declaration for such Additional Property is recorded amongst the Public Records of the County.
" Additiona Plat"* shall also meanthereplat of all or any portion of the Plat or any other plat of all or
any portion of the Property.

Section 2. "ADDITIONAL PROPERTY" shall mean any redl property (other than the Property)
that may be submitted by Declarant to the terms and provisions of this Declaration by a
Supplemental Declaration which shall beexecuted by the owner of the Additional Property and need
not be joined in by any other person or Owner. No portion of any Additional Property shall be
encumbered by this Declaration unless and until such property is added by a Supplemental
Declaration executed by the fee owner thereof and Declarant. Intheevent any Additional Property
becomesencumbered by this Declaration, then, and only then in such event, theterm** Property™ as
used herein shall also mean the Additional Property.

Section 3. "AMENDMENT(S)" shal mean any and al amendmentsto thisDeclaration, all of
which shall beconsecutivelynumbered beginningwith the™ First Amendment to theDeclarationand
Generd Protective Covenants for Port Orange Plantation™ and each of which shall be properly
adopted pursuant to the termsof the Port Orange Plantation Documentsand recorded in the Public
Recordsof the County; provided, however, thefailureto so consecutively number suchamendments
shall not impair their vaidity hereunder and such amendmentsto the extent not otherwise numbered
will be deemed to have been numbered in chronological order of their appearance in the Public
Records of the County. "Amendment(s)" shall aso mean any and all amendments to any
Supplemental Declaration, asrecorded in the Public Records of the County.

Section 4. "ARCHITECTURAL CONTROL COMMITTEE" or"COMMITTEE" shal meanthe
committee created pursuant to Article VIl hereof.

Section 5. " ARTICLES" shall mean the Articlesof | ncorporation of the Associationwhichhave
been filed in the Office of the Secretary of State of the State of Florida, a true copy of whichis
attached hereto as Exhibit " B' and incorporated herein by this reference, as such Articlesmay be
amended fromtimeto time.

Section 6. " ASSESSMENT" shall mean assessmentsfor whichall Ownersareobligated tothe
Association and includes™ Individua Lot Assessments'™ and** Special Assessments' (assuchterms
are defined in Article VII hereof) and any and al other assessments which are levied by the
Association in accordance with the Port Orange Plantation Documents.

Section 7. "ASSOCIATION" shall mean and refer to PORT ORANGE PLANTATION
HOMEOWNERS ASSOCIATION, INC., a not-for-profit Florida corporation, its successorsand
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assigns, existing pursuant to the Articles, which Association is responsible for the ownership,
administration, operation, mai ntenance, preservation, enforcement and architectural control of Port
Orange Plantation as provided in this Declaration. The " Association™ is NOT a condominium
association and is not intended to be governed by Chapter 718, the Condominium Act, Florida
Statutes.

Section 8. " ASSOCIATION PROPERTY " shall mean such portionsof the Property whichare
not included in any Lot, except those areasdedicated or to be dedicated to the public by the Plat or
Additiona Plat, if any, and which are or shall be owned or maintained by the Association, as set
forthinthisDeclarationand/or thePlat or Additional Plat, if any, for thecommon useand enjoyment
of the Ownerswithin Port Orange Plantation, together with landscaping, personal property and any
other Improvementsthereon, including, without limitation, all of the followingif and to the extent
located thereon: all structures, recreationareas(if any), open spaces, privatestreets(if any), asphalt
bike paths, sdewalks, imgation facilities, entry or other lighting, entrance features, fountains,
monument walls, monument signs, sitewalls, retainingwalls, littoral plantingsand decorativestreet
signs, but specifically excludingany public utility install ationsthereon, the Surface Water and Storm
Water Management System, including lakes, retentionareas, preservedwetlandsand uplands, and all
portions of any " Community Systems” (as hereinafter defined) not made Association Property
pursuantto Article I, Section 6 hereof, and any other property of Declarant not intended to bemade
Association Property. In addition, such portions of the Property as are declared to be Association
Property in any Supplemental Declaration, lesswhatever portionsof the Property aredeclared to be
withdrawn from the provisions of this Declaration in any Supplemental Declaration, shall be
Association Property. Association Property shall aso be deemed to include easements granted for
the benefit of the Association.

Section 9. " BOARD shall mean the board of directorsor other legally recognized governing
body of the Association.

Section10. "BYLAWS" shall mean the Bylaws of the Association, which have been or will be
adopted by the Board, acopy of whichisattached hereto asExhibit "C" and incorporated herein by
thisreference, as such Bylaws may be amended fromtimeto time.

Section1l. "COMMUNITY SYSTEMS" shall meanand refer to any and all television (cable,
satelliteor otherwise), telecommunication, internet access, alarm/monitoring, utility or other lines,
conduits, wires, satellites, amplifiers, towers, antennae, equipment, materials, installations and
fixtures (including those based on, containing or serving future technological advances not now
known) installed by Declarant, an affiliate of Declarant, any other entity in which Declarant or an
afiliate of Declarant may have an interest (financial or otherwise), or any third party expressy
granted the rights by Declarant to provide Community Systemswithin the Property, or pursuant to
any grant of easement or authority by Declarant and serving the Association Property and/or more
thanone Lot.

Section12. "COMPLETED LOT" shall mean a Lot on which the construction of a Home has
been completed for which Home acertificateof occupancy or equivalent therefor has beenissued by
the appropriate governmental agency, and thetitleto which Lot has been conveyed by Declarant.

Section13.  "COMPLETED LOT OWNER" shall mean the Owner of a Completed Lot.
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Section14. "COUNTY" shall mean VolusiaCounty, Florida.

Section 15. "DECLARANT" shall meanand referto D.R. Horton, Inc.-Jacksonville, aDelaware
corporation, and any successor or assignthereof towhich D.R. Horton, Inc.-Jacksonville,specifically
assignsall or part of therightsof Declarant hereunder by an express written assignment, whether
recorded in the Public Records of the County or not. Thewritten assignment may give notice asto
whichrightsof Declarant are to be exercised and as to which portion of the Property. Inany event,
any subsequent declarant shall not be liable for any default or obligations incurred by any prior
declarant, except as may be expresdy assumed by the subsequent declarant. An Owner shall not,
solely by the purchase of aHome and/or L ot, be deemed asuccessor or assignof Declarant under the
Port Orange Plantation Documentsunlesssuch Owner isspecifically so designated asasuccessor or
assignof suchrightsintheinstrument of conveyanceor any other instrumentexecuted by Declarant.

Section16. ""DECLARATION" shall mean thisinstrument asit may be amended fromtimeto
time, together with any Supplemental Declaration(s) or Amendmentshereto, which may berecorded
amongst the Public Records.

Sectionl1l7. ""DIRECTOR shall mean amember of the Board.

Section18.  "HOA ACT" shall mean and refer tothehomeowners associationact, Chapter 720,
Florida Statutes, as amended through the date of recording this Declaration amongst the Public
Recordsof the County.

Section19. "HOME" shall mean a residential dwelling unit constructed within Port Orange
Plantation which is designed and intended for use and occupancy as asingle-family residence and
includes but isnot limited to adetached single-family home, provided, however, that no portion of
any Community System, even if installed in aHome, shall be deemed to beapart of aHomeunless
and until sameis made such pursuant to Article 11, Section 6 hereof, if a dl. Upon completion of
construction of aHomeon aL ot, the Lot and the Improvementsthereon are sometimescol lectively
referred to asaHomein this Declaration and the Port Orange Plantation Documents.

Section20. "IMPROVEMENT" shall mean al structuresor artificially created conditionsand
appurtenancesthereto of every type and kind located within Port Orange Plantation, including, but
not limited to, buildings, walkways, recreation areasand facilities, parking areas, berms, fountains,
sprinkler systems, private streets (if any), driveways, fences, underground footers and other
foundation supports, stairs, landscaping, trees, hedges, plantings, poles, swings, play sets and
structures, tenniscourts, swimming pools, covered patios, screen enclosures, jogging, bicyclingand
walking paths, basketball courts, backboards and hoops, signs, site and perimeter walls, gazebos,
benches, mailboxes, Decorative Street Lightsand signs.

Section21.  "INSTITUTIONAL MORTGAGE" shall mean a mortgage held by an Institutional
Mortgagee on any property within Port Orange Plantation.

Section22.  "INSTITUTIONAL MORTGAGEE OR INSTITUTIONAL LENDER" shall mean
any lending institution owning afirst mortgage encumberingany Home or Lot within Port Orange
Plantation,which owner and holder of said mortgageshall either be abank, lifeinsurancecompany,
federal or state savingsand loan association, rea estateor mortgageinvestment trust, buildingand
loan associ ation, mortgage banking company licensed to do businessin the State of Florida, or any
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subsidiarythereof, licensed or qualifiedto make mortgagel oansin the Stateof Floridaor anational
banking association chartered under the laws of the United States of Americaor any **secondary
mortgage market ingtitution," including the Federal Nationa Mortgage Association ("FNMA"),
Government Nationa MortgageAssociation (“GNMA”), Federd HomeL oan Mortgage Corporation
("FHLMC") and such other secondary mortgage market institutions as the Board shall hereafter
approveinwriting; any and all lenders, and the successorsand assignsof such lenders, which have
loaned money to Declarant and which hold a mortgage on any portion of the Property securing any
such loan; any pension or profit-sharing funds qualified under the Interna Revenue Code; the
Veterans Administration, the Federa Housing Administrationor the Department of Housing and
Urban Development or such other lender as is generally recognized in the community as an
ingtitutional lender; or Declarant, its successorsand assigns.

Section23.  "INTEREST" shall meanthe maximum nonusuriousinterest rate allowed by law on
the subject debt or obligation, and if no such rateisdesignated by law, then el ghteen percent (18%)
per annum.

Section24. "'LEGAL FEES" shall mean: (i) dl feesfor attorney and paralega servicesincurredin
connection with negotiations, mediation, arbitration, litigationor preparation for same (whether or
not such an actionis actually begun) through and includingall trial and appellatelevelsand post-
judgment or collection proceedings; and (ii) al costsincurredwith respect to the mattersset forthin
(i), aove.

Section25.  "'LOT™ shall mean and refer to any parcel of land within Port Orange Plantation as
shownonthePlat or any Additional Plat uponwhichaHomeis permitted to be constructed, together
with the Improvementsthereon, and any portionof the Property withinPort Orange Plantationthat is
declared to be a Lot by a Supplemental Declaration, but does not include a Lot that has been
withdrawn from the provisions of this Declaration by a Supplemental Declaration; provided,
however, that no portion of any Community System shall be deemed to be part of aLot unlessand
until same is made such pursuant to Article ||, Section 6 hereof, if a all. Upon completion of
constructionof aHomeon aL ot, such Lot and the Improvementsthereon are sometimescollectively
referred to asa Lot in this Declaration and the Port Orange Plantation Documents.

Section26. "MEMBERS' shal mean and refer toal of the Ownerswho are al so membersof the
Association, as provided herein.

Section27. ""NOTICE AND HEARING" shall mean written noticeand apublic hearingbeforea
tribunal appointed by the Board at whichthe Owner concernedshall have an opportunity to beheard
in person or by counsel, at Owner's expense, in the manner set forth in Article X herein.

Section28.  ""OPERATING EXPENSES" shall mean theexpensesfor which Ownersareliableto
the Association asdescribedin thisDeclarationand any other Port OrangePlantation Documentsand
include, but are not limited to: (a) the costs and expensesincurred by the Associationin owning,
administering, operating, maintaining, financing, or repairing (but not reconstructing, replacingor
improving), the Association Property or any portion thereof and Improvementsthereon, al other
property owned by the Association, and (b) all costs and expensesincurred by the Associationin
carryingout its powersand dutieshereunder or under any other Port Orange Plantation Documents.

Section29. " OWNER shall mean and refer to the record owner, whether oneor more personsor
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entities, of thefee simpl etitleto any Lot within Port Orange Plantation, and includes Declarant for
as long as Declarant owns fee smple title to a Lot, but excluding therefrom those having such
interest as security for the performanceof an obligation.

Section30.  ""PLAT" shall mean and refer totheplat of PORT ORANGE PLANTATION PHASE
| as recorded in Plat Book 51, Page 52, of the Public Records of the County. In the event an
Additional Plat isrecorded in the Public Recordsof the County, then theterm "Pla” asused herein
shall a'so mean and refer to the Additiona Plat(s).

Section31. ""PROPERTY " shall meanand refer to that certainrea property described in Exhibit
"A" and such additionsthereto asmay hereafter be brought withinthejurisdiction of thisDeclaration
and/or the A ssociation; provided, however, Declarant reservestheright to add property and withdraw
from the provisions hereof such portion or portionsof the Property as Declarant from timeto time
elects, upon the execution by Declarant of a Supplemental Declaration.

Section32. ""PORT ORANGEPLANTATION" shall meanthat planneddevel opment located in
Volusia County, Florida, which encompasses the Property and is initially intended to comprise
eighty-eight (88) Homesand the A ssociation Property, but subject to changein accordancewiththis
Declaration. Port OrangePlantationwill initially consist of thelandset forthin Exhibit"' A" attached
hereto and made a part hereof and may be expanded to include additional property or reduced by
withdrawal of property, dl by the recording of one or more Supplementa Declaration(s).

Section33.  ""PORT ORANGEPLANTATION DOCUMENTS" shall meanintheaggregatethis
Declaration, the Articles, the Bylaws, the Plat, the Additional Plat, if any, and all of theinstruments
and documentsreferred to herein and therein, including, but not limited to, any Amendment(s) and
Supplemental Declaration(s), al asmay befurther amended and/or supplementedfromtimetotime.

Section34. ""SUPPLEMENTAL DECLARATION" shall mean any instrument executed by

Declarantwhich, when recorded in the Public Recordsof the County, shall: () commit Additional

Property, if any, to the provisionsof thisDeclaration, and shall be theonly method of committing
such propertyto the provisionsof thisDeclaration, (b) withdraw any portion(s) of the Property from
the effect of this Declaration, () designate portion(s) of the Property or Additional Property as
Association Property hereunder, and/or (d) be for such other purposes as are provided in this
Declaration. A Supplemental Declarationmay al so be used to add additional covenants, restrictions,

reservations, regulations, burdens, liens, and easements upon the Property or any portion thereof;

removeany existing covenant, restriction, reservation, regulation, burden, lien or easementsfrormnthe
Property or any portion thereof; declare certain propertiesto be or not to be Association Property;

and/or add properties to or withdraw properties from the Property and the provisions of this
Declaration. The Association shall join in the execution of any Supplemental Declaration at the
request of Declarant but such joinder shall not be required to make any such Supplemental

Declarationeffective. The Ownersshall not berequiredtojoinintheexecution of any Supplemental

Declaration but shall neverthelessbe bound thereby.

Section35. ''ST. JOHN'S RIVER WATER MANAGEMENT DISTRICT" OR"DISTRICT"
shall mean and refer to the St. Johns River Water Management District.

Section36. "'ST. JOHN'S RIVER WATER MANAGEMENT DISTRICT PERMIT" OR
"DISTRICT PERMIT" shall mean that certain permit issued by the St. John's River Water
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Management District affecting the Property, acopy of whichisattached as Exhibit "D" hereto and
made apart hereof, as same may be amended or modified fiom timeto time.

Section37. "SURFACEWATERORSTORMWATERMANAGEMENT SY STEM" shdl mean
a system of structures and other improvements, including, without limitation, control structures,
culverts and swal es, whichisdesi gned and constructed or implementedto control dischargeswhich
are necessitated by rainfall events, incorporating methodsto collect, convey, store, absorb, inhibit,
treat, use, or reusewater to prevent or reduceflooding, over drainage, environmental degradationand
water pollution, or to otherwise affect the quality and quantity of discharge fiom the system, as
permitted pursuant to Chapter 40C-4,40C-40 or 40C-42, FloridaAdminigtrativeCode. TheSurface
Water or Stormwater Management System islocated upon and designed to serve the Property and
possibly other properties around the Property.

Section38. "TURNOVER DA TE shall mean the date upon which "' Class A Members” (as
defined in Article V.D.1 of the Articles), including Declarant, shall assume control of the
Association and elect the Board, as more particularly describedin ArticleV.D.2 of the Articles.

ARTICLEII
DESCRIPTION OF PORT ORANGE PLANTATION

Section 1. GENERAL PLAN OF DEVELOPMENT. Port Orange Plantation comprises the
Property encompassing, or which will encompass, Lots and Association Property, as more
particularly defined by thisDeclarationand, in addition, landswhich Declarant may add, but shal in
no way be obligated to add, by one or more Supplemental Declaration(s). The Property initially
declared hereunder isdescribedin Exhibit" A attached hereto. Port Orange Plantationisinitialy
intended to comprise eighty-eight (88) Homes, together with the Association Property, al in
accordance with, but subject to, the terms of this Declaration. Notwithstanding the foregoing,
Declarant hereby reserves the right to modify its plan of development of Port Orange Plantation
(including, without limitation, theright to modify thesite plan of Port OrangePlantation; theright to
add or changerecreational facilities, if any, amenities, Homeproduct types, and number of Homesto
be constructed within Port OrangePlantation); and/or theright to add land to Port OrangePlantation
or to withdraw land fiom Port OrangePlantation. Therefore,in theevent Declarant modifiesitsplan
of development of Port Orange Plantation and/or addsland to Port Orange Plantation or withdraws
land fiom Port OrangePlantation, it i shereby acknowledged by each Owner that the number of Lots,
the layout of Lots and/or the size of Lots within Port Orange Plantation may change. Without
limiting the generality of the foregoing, Declarant does not intend for the total number of Homes
within Port OrangePlantationto exceed four hundred twenty-five(425). Declarant's generd planof
development f ur t h eontemplatesthat the Homesto be constructed within Port Orange Plantation
shall be whatever types of structures Declarant may choose which are in conformance with this
Declaration. Declarant'sgenera plan of development of Port Orange Plantation may aso include
whatever facilitiesand amenities Declarant considersin its solejudgment to be appropriateto Port
Orange Plantation, aswell as any changesthereto.

Additional Property will become a part of Port Orange Plantation if, and only if,
Declarant in its sole discretion adds Additional Property to Port Orange Plantation by recording a
Supplemental Declaration to such effect. Declarant hereby reserves an easement for ingressand
egress and for utilities and drainage over, under and across the Property for the benefit of any
Additional Property; provided, however, no such easement may be granted upon any portion of the
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Property that liesdirectly beneath aHome.

Declarant expressly reservestheright asto thePropertyto (i) commenceconstruction
and development of the Property if and when Declarant desires; (ii) devel op theProperty upon such
timetabl eas Declarant, in itssol ediscretion, chooses; and (iii) modify the plan of development of the
Property (including, without limitation, the right to modify the site plan and master plan of Port
Orange Plantation, the right to change the recreational facilities and amenities, and the right to
change the Home product types and number of Homes to be constructed within Port Orange
Plantation) in such manner as Declarant, in its sole discretion, chooses. Nothing contained herein
shall be construed as obligating Declarant to construct Port Orange Plantation according to the
present plan of development nor as obligating Declarant to declare any Additiona Property to be
Property.

Section 2. ASSOCIATION PROPERTY . TheAssociation Propertyisplanned toconsist of: (a)
the property indicated on the Plat and Additional Plat(s), if any, as Association Property or as
property or easements reserved for, dedicated or granted to the Association, (b) all the property
indicatedonthePat asTractsA, B, C, D and E; (c) any easementsassigned or granted by Declarant
to the Associationor property or facilities conveyed by Declarant or othersto the A ssociation; and
(d) any other property designated as A ssociation Property in this Declaration or any Supplemental
Declaration. The Association Property shall be used for those purposesas set forth onthe Plat and
Additional Plat(s), if any, and include, asapplicable, landscaping, irrigation, sSignage, lakes, drainage,
preserves, conservation areas, open space, buffer, sscorm water management, imgation and
recreational aswell as other proper purposes by the Association and the Owners and their family
members, guests, invitees and tenantsin accordancewith the Port Orange Plantation Documents.
Association Property may not be altered, modified, removed or replaced by Ownersor their family
members, guests, invitees or tenants.

Such portionsof the A ssociation Property upon which Declarant has constructed, or
Declarant or the A ssociationhereafter constructs, |mprovementsshal | be kept and maintainedfor use
in a manner consistent with the nature of such Improvements located, or to be located, thereon.
Declarant and the Association reserve the right, but shall not be obligated, to construct additional
facilitiesupon the Association Property. Declarant's decisionasto whether to construct additional
facilitiesand the construction thereof shall beinthe solediscretionof Declarant, and Association's
decision asto whether to construct additional facilities and the construction thereof shall bein the
sole discretionof the Association.

Intheevent of any doubt, conflict or disputeasto whether any portion of the Property
isor isnot Association Property under this Declaration, Declarant may, without the consent of the
Association or then existing Owners, record in the public records of the County, a Supplemental
Declaration resolvingsuchissue and such Supplementa Declarationshall bedispositiveand binding.

After Declarant no longer owns any portion of the Property, the Association may, without the
consent of then existing Owners, record the af oresaid Supplemental Declaration, which shall have
the same dispositiveand binding effect.

DECLARANT AND THE ASSOCIATION SHALL NOT BE OBLIGATED TO
PROVIDE SUPERVISORY PERSONNEL, INCLUDING, BUT NOT LIMITED TO,
LIFEGUARDS, FOR RECREATION AREAS, IF ANY. ANY INDIVIDUAL USING
RECREATION AREAS, IFANY, SHALL DO SOAT HISORHER OWN RISK AND HEREBY
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HOLDSDECLARANT AND THE ASSOCIATION HARMLESSFROM AND AGAINST ANY
CLAIM OR LOSSARISING FROM SUCH USE.

Section 3. COSTS. All costsassociated with operating, maintaining, repairingand replacingthe
Association Property shall be the obligation of the Association. The AssociationProperty shall be
conveyed to the Associationin accordance with the provisionsof Article lll, Section 6 hereof.

Section 4. PRIVATEUSE. For theterm of thisDeclaration, the Association Property (except as
otherwise specifically provided in this Declaration)is not for the use and enjoyment of the public,
but is expressy reserved for the private use and enjoyment of Declarant, the Association, and the
Owners, and their family members, guests, invitees and tenants, but only in accordance with this
Declaration.

A. Notwithstanding anything in this Declaration to the contrary, however,
Declarant hereby expressy reserves for itself and its affiliates the right to use the Association
Property (including, without limitation, all guest parking spaces, if any) for such period of timeas
Declarant determinesto be necessaryin connectionwith thesal eand marketingby Declarant and/or
its affiliatesof Homesin Port Orange Plantation and in any other communitiesdevel oped or to be
developed by Declarant or its affiliates, including, but not limited to, the holding of sales and
marketingmeetings, the use of *"mode row(s)" if oneor more, and engagingin salespromotionsand
related sales and marketing activitiesfor the general public.

B. Except to the extent herein provided and in the Port Orange Plantation
Documents, the Association Property shall be for the sole and exclusive use of the Owners and
residentsof Port Orange Plantation and their family members, guests, invitees and tenants.

C. The administration, management, operation and maintenance of the
Associ ation Property shall be theresponsibility of the Association, asprovided hereinand inthePort
Orange Plantation Documents.

D. The right to use the Association Property shall be subject to the rules and
regul ationsestablished by the A ssociation, as the same may be amended fromtimeto time.

Section 5. MODEL ROW. Declarant hereby reservesthe right to construct and/or operate a
""modd row(s)" inPort OrangePlantation. The' modd row(s)" may containmode sfor Port Orange
Plantation and/or other communitiesbeing devel oped by Declarant or affiliate(s) of Declarant, as
Declarant and/or any of Declarant's affiliatesmay so determine, in their solediscretion. The"model
row(s)" may also contain parking, landscaping and fencing across streets, drives, roads and/or
roadwaysas Declarant may determineinitssolediscretion. Intheevent that Declarant and/or any of
Declarant's affiliatesconstructsa' mode row(s)" in Port Orange Plantation, such "mode row(s)"

may be used for such period of timethat Declarant and/or any of Declarant's affiliatesdetermineto
be necessary in itsor their solediscretion. Each Owner, by acceptanceof adeed or titletoalL ot in
Port Orange Plantation, acknowledges and agrees that: (i) Declarant and/or any of Declarant's
afiliates have aright to construct and/or operate a'*model row(s)"; (ii) Declarant and/or any of
Declarant's afiliates have an easement over Port Orange Plantation for ingressand egressto and
fromthe" modd row(s)" and to use and show the model sto prospectivepurchasersin Port Orange
Plantation or other communitiesbeing developed by Declarant and/or any of Declarant's affiliates,
for so long as such ""modd row(s)" exists, and (iii) Owner shall not interfere in any manner
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whatsoever in the sal esprocessby Declarant and/or any of Declarant's affiliates, including, without
limitation, the carrying of signs, the posting of signs on Lots or Homes, or other types of
demonsgtrations in or around Port Orange Plantation or any public right-of-way adjacent to the
Property. Each Owner acknowledgesand agreesthat any such activitiesinterfere with the quiet
enjoyment of Port Orange Plantation by theother Owners, aredetrimental to theval ueof theHomes
within Port Orange Plantation, and interferewith Declarant's and/or itsaffiliates abilityto conduct
thelr respectivebusiness.

Section 6. COMMUNITY SYSTEMS. Declarant shall have theright, but not the obligation, to
convey, transfer, sell or assign al or any portion of the Community Systems located within the
Property, or al or any portion of the rights, duties or obligations with respect thereto to the
Association or any other person or entity (including an Owner, asto any portion of a Community
System located on/in such Owner's Lot). Without limiting the generality of this Section 6, if and
when any of the aforesaid persons and/or entities receive such a conveyance, sale, transfer or
assignment, such person and/or entity shall automatically be deemed vested with such rights of
Declarant with regard thereto as are assigned by Declarant in connection therewith; provided,
however, that if the Associationis the applicableentity, then any Community Systemsor portions
thereof shall be deemed Association Property hereunder and the Association's rights, dutiesand
obligationswith respect thereto shall be the same as those applicableto other Association Property
unless otherwise provided by Declarant. Any conveyance, transfer, sale or assignment made by
Declarant pursuant to this Section 6: (i) may be made with or without consideration, (ii) shall not
requiretheconsent or approval of the Associationor any Owner, and (iii) if madeto the Association,
shall be deemed to have been automatically accepted (with all rights, duties, obligations and
liabilitieswith respect thereto bei ng deemed to have been automatically assumed). In recognitionof
theintendedincreased effectivenessand potentially reducedinstal l ation and maintenance costsand
user feesarising from the connection of all Lots and Association Property in the Property to the
applicable Community Systems, each Owner and occupant of a Home shall, by virtue of the
acceptance of a deed or title to a Lot or other right of occupancy thereof, be deemed to have
consented to and ratified any and all agreementsto which the Associationisa party whichisbased
upon (in terms of pricing structure or otherwise) a requirement that all Lots be so connected. The
foregoingshall not, however, prohibit the Associationor Community Systemsprovider frommaking
exceptionsto any such 100% use requirement in its reasonablediscretion. WITH RESPECT TO
COMMUNITY SYSTEMS, ALL PERSONS ARE REFERRED TO ARTICLE VI, SECTION 6
AND ARTICLE XIIEECTION 18 HEREOF, WHICH SHALL AT ALL TIMESAPPLY TOTHIS
SECTION.

ARTICLE I
ADDITIONSTO AND WITHDRAWALSFROM THE PROPERTY:;
CONVEYANCE OF ASSOCIATION PROPERTY

Section 1. ADDITIONS. Declarant may from timeto time, in its solediscretion, by recording
appropriate Supplemental Declaration(s) in the Public Recordsof the County, add any Additional
Property or any other real propertyto the Property governed by thisDeclaration, and may declareall
or part of such Additional Property or other property (including any Improvementsthereon) to be
Lots or Association Property. Upon the recording of a Supplemental Declaration, the property
described therein shall be deemed part of the Property asif it wereoriginally included therein and
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subject to thisDeclaration. Any such Supplemental Declarationmay submit any Additional Property
or any other real property to such modifications of the covenants, restrictions, reservations,
regulations, burdens, liens and/or easements contained in this Declaration as may be necessary or
convenient to reflect or adapt to any changesin circumstancesor differencesin the character of any
such Additional Property or other property. NothingcontainedinthisSection 1 shall beconstruedto
require the joinder by or consent of the Owners or the Association to any such Supplemental
Declaration; provided, however, the Associationshall joinin the execution of any such Supplemental
Declarationat therequest of Declarant. Inaddition, nothing hereinshall require Declarant to add any
Additional Property.

Section 2. DESIGNATION OF ADDITIONAL ASSOCIATIONPROPERTY . Declarantmay,
from time to time, by recording Supplemental Declarations in the County, designate additional
portions of the then existing Property owned by it to be Association Property.

Section 3. DISCLAIMEROFIMPLICATION. Onlytherea property describedin Exhibit™ A"
hereto is submitted and declared as the Property subject to this Declaration. Unless and until a
Supplemental Declaration isrecordedin the fashionrequired pursuant to this Declaration, no other
property (including any Additional Property) shall in any way be deemed to constitutea portion of
the Property or be affected by the covenants, restrictions, reservations, regulations, burdens, liens,
and easements expressly binding the Property as provided by the terms of this Declaration.

Section 4. ABSENCE OF OBLIGATION. Nothingin this Declaration shall be construed to
require Declarant to add any Additional Property to the Property encumbered by thisDeclarationor
to require Declarant to declareany portion of any propertiesadded to the Property to be Association
Property, nor shall anything in this Declaration be construed to require Declarant to declare any
portion or portions of the existing Property as Association Property, except to the extent herein
specifically provided.

Section 5. WITHDRAWAL. Notwithstanding anything herein to the contrary, Declarant
reservesthe absolute right at any timeto withdraw portionsof the Property from the provisionsof
this Declaration by recording an appropriate Supplemental Declarationin the County. Any such
Supplemental Declaration must be executed by Declarant, the Owner of each Lot located on the
Property sought to be withdrawn (if any) and each holder of an Institutional Mortgage on a Lot
located on the Property sought to be withdrawn (if any), in order to be effective. Nothing contained
in this Section shall be construed to requirethe joinder by or consent of the Ownersof Lotson the
portion of the Property which is not withdrawn by such Supplemental Declaration, such Owners
Ingtitutional Mortgagees holding mortgages on Lots on the portion of the Property which is not
withdrawn by such Supplemental Declaration, or the Association.

Section 6. TITLETOTHE ASSOCIATION PROPERTY. To the extent herein provided, the
AssociationProperty is hereby dedicated to the joint and several usein common of the Ownersof al
Lotsthat may, from time to time, congtitute part of the Property. Whenttitleto all Lotswhich are
subject tothe provisionsof thisDeclaration hasbeen conveyedto non-Declarant purchasers, or five
(5) years after the conveyanceof the first Home and Lot to a non-Declarant purchaser, whichever
occursfirst (or earlier a Declarant's option, exercisablefrom timeto time, asto any portionsof the
Association Property), Declarant or its successors and assigns shall convey and transfer to the
Association, by quitclaim deed, thefeesimpletitleto the Association Property freeand clear of any
mortgages and the Association shall accept such conveyance, holding title for the Owners as
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aforesaid. Such conveyance shall be subject to: (i) taxes and assessments with respect to the
Association Property from and after the date of recording thisDeclaration; (i) all laws, ordinances,
regul ations, restrictions, prohibitionsand other requirementsimposed by governmental authorities,
including, without limitation, all building, zoning, land use and environmental laws, ordinances,
codes and regulations; (iii) matters which would be disclosed by an accurate survey of the
Association Property; (iv) easements, covenants, conditions, restrictions, reservations, limitations,
agreementsand other mattersof record; and (v) the termsand provisionsof thisDeclaration, as the
same may have been modified, amended and/or supplemented fromtimeto time.

At the time of conveyance of the Association Property or any portion thereof, the
Associationshall berequiredto accept the A ssociationProperty, together with the persona property
and Improvements appurtenant thereto, if any. The Association hereby agrees to accept the
Association Property and the personal property and Improvementsappurtenant thereto in"AS IS
"WHERE IS" condition, without any representationor warranty, expressed or implied, infact or by
law, as to the condition or fitness of the Association Property and the persona property and
Improvements appurtenant thereto being conveyed. IN THAT REGARD, THE ASSOCIATION
AND EACH OWNERKNOWINGLY AND VOLUNTARILY RELINQUISHESAND WAIVES,
AND DECLARANTEXPRESSLY DISCLAIMS,ANY AND ALL WARRANTIES(EXPRESSOR
IMPLIED) AS TO THE ASSOCIATION PROPERTY AND PERSONAL PROPERTY AND
IMPROVEMENTSWHETHER ARISINGFROM CUSTOM, USAGE OR TRADE, COURSEOF
CONDUCT, COURSE OF DEALING,CASE LAW OR OTHERWISE, INCLUDING WITHOUT
LIMITATION,ANY IMPLIED WARRANTY OFHABITABILITY,ANY IMPLIEDWARRANTY
OF MERCHANTABILITY OR ANY IMPLIED WARRANTY OF FITNESS FOR ANY
INTENDED OR PARTICULAR PURPOSE. TO THE EXTENT THAT BY LAW OR
OTHERWISE ANY OF THE WARRANTIES RELINQUISHED, WAIVED OR DISCLAIMED
CANNOT BE RELINQUISHED, WAIVED OR DISCLAIMED, IN WHOLE OR IN PART, ALL
SECONDARY, INCIDENTAL AND CONSEQUENTIAL DAMAGES ARE SPECIFICALLY
EXCLUDED AND DISCLAIMED (INCLUDING, WITHOUT LIMITATION, DAMAGES
RESULTING FROM CLAIMSOF PROPERTY DAMAGE, LOSSOF USE, PERSONAL INJURY
OR EMOTIONAL DISTRESS).

The Association shall accept thisconveyanceof the Association Property (together
with the personal property and |mprovementsappurtenant thereto) and shall pay all costsof such
conveyanceincluding documentary stamps and other taxesof conveyance, recording charges, title
insurance expenses and insurance fees. The conveyance shall not, however, impair in any way
Declarant'srightsand easementsas set forthin this Declaration.

CommencinguponthedatethisDeclarationisrecorded, and notwithstandingthat title
thereto has not yet been conveyed to the Association, the Association shall be responsible for the
mai ntenanceof the Associ ation Property in acontinuousand satisfactory manner without cost tothe
general taxpayersof the County. The Associationshall beresponsiblefor the payment of real estate
taxes, if any, against the Associ ation Propertyincluding taxeson any Improvementsand any personal
property thereon accruing fi-om and after the datethis Declaration i s recorded.

The Owners (including Declarant as to Lots owned by it) shall have no persond
liability for any damages: (i) for whichthe Associationislegally liable, or (ii) arisngout of , relating
to, or in connection with the existence or use of any Association Property or any other property
required to be maintained by the Association.
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Subject to the foregoing, Declarant may mortgage any or al portions of the
Association Property to finance construction and devel opment expensesprovided that themortgagee
recognizestherightsof Ownersunder thisDeclarationand neither the Associationnor any Owneris
personaly liablefor paying the mortgage. In such event, neither the Association nor the Owners
shall be required to join in or be entitled to consent to such mortgage. The Association Property
shall bereleased fromany such mortgageno |l ater than thedatesameis conveyed to the Association.

Section 7. PARKING RIGHTS. TheA ssociationmay maintain upon the A ssociation Property
parking spaces for Owners, occupants, visitors and guests. The use of such parking spaces by
Owners, occupants, visitorsand guestsshall be subject to duly adopted rules and regul ationsof the
Association, as the same may be amended fromtimeto time.

ARTICLEIV
OWNERS PROPERTY RIGHTS

Section 1. OWNERS EASEMENTS OF ENJOYMENT. Every Owner and family member,
guest, tenant, agent or invitee of an Owner shall, except as may otherwise be provided in this
Declaration, have a permanent and perpetual, nonexclusive easement for ingress and egressover,
enjoyment in, and use of Association Property within the Property (except as may otherwise be
specifically provided e sewherein this Declaration),in commonwith al other Owners, their family
members, guests, tenants, agentsand invitees, which easement shall be appurtenant to, and shall pass
with adeed and/or titleto each Owner's Lot. Thisright shall besubject to the following conditions
and limitations:

A. Theright and duty of the Associationto reasonably limit thenumber of guests,
invitees or tenantsof an Owner using the Association Property.

B. Theright and duty of the Associationtolevy Assessmentsagainst each Lot for
the purposeof operating, maintaining, repairingand replacing the AssociationProperty and facilities
thereon in compliancewith the provisionsof thisDeclarationand therestrictionson portionsof the
Property from time to time recorded by Declarant.

C. Theright of the Associationto establish, amend and/or abolishfromtimeto
time, uniform rules and regul ations pertaining to the use of the Association Property.

D. Theright of the Associationto establish, amend and/or abolish fromtimeto
time, uniform rulesand regul ations pertainingto the L otsfor the purposesof enhancingtheaesthetic
uniformity of the Property.

E. Theright of the Associationin accordancewithitsArticles, Bylaws, and this
Declaration, with the voteor written assent of two-thirds(213) of thetotal voting interests, to borrow
money for the purpose of improving the Association Property and facilities thereon, and, in aid
thereof, to mortgage, pledge, or hypothecateany or al of itsreal or personal property assecurity for
money borrowed or debtsincurred, providedthat the rightsof such mortgageeshall be subordinated
to the use rights of the Owners.

F Theright of the Associationtodedicate, release, dlienate, or transferal or any
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part of the Association Property to any public agency, authority, or utility for such purposesand
subject the A ssociation Property to such conditionsas maybe agreed to by the Association. No such
dedication, release, alienation, or transfer shall be effective unless Members entitled to cast
two-thirds (2/3) of thetotal votinginterestsagreeto such dedication, rel ease, alienation or transfer.

G. The right of the Association, without any vote of the Owners, to grant
easementsand rights-of-way, where necessary or desirable, for utilities, water and sewer facilities,
cabletelevision, and other servicesover the A ssociation Property to servethe Associ ation Property
and other portions of the Property without vote of the Owners.

H. The right of Declarant, Declarant's affiliates and each of their respective
officers, directors, partners, employees, agents, licensees, and inviteesto the nonexclusiveuseof the
AssociationProperty and thefacilitiesthereon, without charge, for sales, marketing, display, access,
ingress, egress, construction, and exhibit purposes, and to grant (without consent of the Association
and/or voteof the Owners) easementsand rights-of-way as provided in the Declaration.

l. Theright of the Association, by actionof theBoard, to reconstruct, replace, or
refinish any Improvement or portion thereof upon the AssociationProperty, in accordancewith the
origina design, finish, or standard of construction of such Improvement.

J. Theright of the Associationto replacedestroyed treesor other vegetationand
plant trees, shrubs, and ground cover upon any portion of the Associ ation Property, except asmay be
prohibited under the Surface Water or Stormwater Management District Permit.

K. Theright, however not the duty, of the Association by action of the Board to
seek the vacation of publicly dedicated streets, if any, upon the Property.

L. Theeasementsprovided elsewherein thisDeclaration, designatedon the Plat,
or on the Additional Plat(s), if any, including, but not limited to, those set forth in this Articlel V.

M. Theright of the Associationto providefor the mai ntenance, preservationand
architectural control of Lots, Improvementsand other propertiesasset forth in thisDeclaration.

N. Theright of the Association and Declarant and their respective employees,
agents, licensees, and inviteesto come upon the Property (including, without limitation, Association
Property aswell asa L ot even after the same hasbeen conveyed to an Owner) asmay benecessary or
convenient for the Association and/or the Declarant to carry on its respective duties, obligations,
responsibilities under, and all other work referred to in, this Declaration (including, without
limitation, Declarant's development and constructionof Port Orange Plantation and Homestherein).

Section 2. DELEGATION OFUSE. Any Owner may delegate, in accordancewiththe Bylaws,
such Owner's right of enjoyment to the Association Property to the members of such Owner's
family, or to the tenants who reside in such Owner's Home, subject to this Declaration, all of the
rules and regulations presently in effect and any which may become effective in the future, and
subject further to reasonableregul ation by the Board.

Section 3. RECOGNITION OF EASEMENTS. Each Owner, by acceptanceof adeed or other
instrument of conveyance, recognizes and consentsto the easementsreserved and/or granted with
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respect to the Property under this Declaration.

Section 4. EASEMENTSFOR VEHICULARTRAFFIC. Inadditiontothegenerd easements
for use of the Association Property reserved herein, there shall be, and Declarant hereby reserves,
grants, and covenantsfor itself and all futureOwners, their family members, guests, inviteesand
tenants, | nstitutional M ortgageesof the Property (or portionsthereof), and to the Association, thet all
of theforegoingshall have a perpetual nonexclusiveeasement for vehicular trafficover any private
streets, drives, roads and/orroadways, if any, within or upon the Property.

Section 5. ACCESSEASEMENT. Declarant hereby reservesperpetua , nonexclusiveeasements
of ingress and egress over and across: (i) any private streets, drives, roads and/or roadways and
driveways, if any, within or upon the Property, and (ii) all other portionsof the Property,any of the
foregoingof whicharenecessary or convenient for enabling Declarant to carry on and compl etethe
work referredtointhisDeclaration. All of theforegoingeasementsshall befor theuseof Declarant,
Declarant's empl oyees, contractorsand agents, Declarant's successorsand assigns, Owners, and the
respectivetenants, employees, agents, invitees, and licenseesof Declarant and Owners.

Section 6. GRANT AND RESERVATION OF EASEMENTS. Declarant hereby reservesand
grantsthe following perpetual , nonexclusive easements over and across the Property as covenants
runningwith the Property for the benefit of the Owners, the Association, and Declarant ashereinafter
specified for the following purposes:

A. Utility and Services Easements. All of the Property shall be subject to an
easement or easements to provide for: (i) installation, service, repair and maintenance of the
equipment required to provide utility services other than Community Systemsto the Association
Property and the Lots, including, but not limited to, power, lights, telephone, gas, water, sewer,
irrigation and drainage, and (ii) governmental services, including, but not limited to, police, fire,
mail, health, sanitationand other public servicepersonnel,includingreasonabl erightsof accessfor
persons and equipment necessary for such purposes for the benefit of the appropriate utility
companies, agencies, franchisesor governmental agencies.

B. Easement for Encroachment. All of the Property shall be subject to an
easement or easementsfor encroachmentin favor of each Owner in the event any portion of such
Owner's Home or appurtenant Improvementsinstalled by Declarant such as stucco, a fence or
underground footer now or hereafter encroaches upon any of the Lots as a result of minor
inaccuracies in survey or construction, by design, or due to settlement or movement. Such
encroaching Improvements installed by Declarant shall remain undisturbed for so long as the
encroachmentexists. Any easement for encroachment shall includean easement for themaintenance
and use of the encroachinglmprovementsin favor of the Owner thereof or such Owner's designees.

D. Easement to Enter Upon Lots. An easement or easements for ingress and
egressin favor of the Associationincluding the Board or thedesignee of theBoard, to enter uponthe
Lotsfor the purposes of fulfillingits duties and responsibilitiesof ownership, maintenanceand/or
repair in accordancewith the Port OrangePlantation Documents, including, by way of example, the
making of suchrepairs, maintenanceor reconstructionasare necessary for the A ssociation Property
and to maintain any Lot in the event the Owner thereof failsto do so.

E. Easement Over AssociationProperty. An easement of enjoymentinfavor of
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all Owners, their family members, guests, invitees and tenantsin and to the Association Property
which shall beappurtenant to and shall passwithadeed or titleto every Lot in the Property, subject
to thefollowing:

(1)  therightof theAssociationto suspendtherightto usetheAssociation
Property of any Owner and such Owner's family members, guests, invitees and tenants for any
period duringwhich Assessmentsagai nst such Owner's Lot remain unpaid, subject tothenoticeand
hearing provisionsin Article X, Section 1 herein;

(2)  theright of the Associationto grant permits, licensesand easements
over the AssociationProperty for utilitiesand other purposesreasonably necessary or useful for the
proper mai ntenanceor operation of the Property; and

3) all provisionsset forth in the Port Orange Plantation Documents.

F. Easement for Roof Overhang. An easement or easements, as shown on the
Plat and Additional Plat, if any, to providefor the roof overhang of aHome in favor of the Owner
thereof, including rightsof accessfor personsor equi pment necessary to maintain, repair and replace
such roof overhang.

G. Surface Water or Stormwater Management System Easement.

é 1)  Blanket Surface Water or Stormwater Management System Easement.
The plan for the development of the Property includes the construction of a Surface Water or
Stormwater Management System, which may include, without limitation, retention lakes, swales,
conduits, welrs, pipes, and/or berms across the rear of certain Lots and access easementsto the
Surface Water or Stormwater Management System as may be shown on the plat or otherwise
dedicated. Declarant hereby reserves for itself, its successors and assigns, and grants to the
Association and its designees, a perpetual, nonexclusive easement over and acrossall areas of the
SurfaceWater or Stormwater M anagement Systemfor thedrainageof stormwater fromtheProperty.
Portions of the Surface Water or Stormwater Management System may be located entirely within
Lots.

Q Surface Water or Stormwater Management System Maintenance.
Except as specifically set forth herein to the contrary, the Association shall be responsiblefor the
maintenance, operation, and repair of the Surface Water or Stormwater Management System. Such
maintenance shall include the exercise of practiceswhich allow the Surface Water or Stormwater
Management System to provide drainage, water storage, conveyance, or other capabilities in
accordance with al the permits, statutes, rules, and regulations pertaining to surface water
management, drainage, and water quality promulgated by the District, Florida Department of
Environmental Protection, and all other local, state and federa authorities having jurisdiction.
Maintenance of the Surface Water or Stormwater Management System shall mean the exercise of
practices which allow the Surface Water or Stormwater Management System to provide drainage,
water storage, conveyance and other stormwater management capabilities as permitted by the
District.

The Associationshall maintain and control thewater level and quality
of the Surface Water or Stormwater Management System and the bottoms of any retentionlakesor
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drainage easementswhich retain or hold stormwater on aregular basis. The Associationshall have
thepower, asmay berequired by any applicablegovernmenta entity, to control and eradicateplants,
fowl, reptiles, animals, fish, and fungi in and on any portion of the retention lakes or drainage
easement. The Owners of Lots adjacent to or containing any portion of the Surface Water or
Stormwater M anagement System, shall maintainall shorelinevegetationand thegradeand contour
of all embankmentsto thewater's edge (as it may rise and fall from timeto time) irrespective of
ownershipof such land, keep thegrass, plantings, and other lateral support of theembankmentsina
clean and safemanner and to prevent erosion and shall removetrash and debrisasit may accumulate
In the system, from time to time. Maintenance of the Surface Water or Stormwater Management
System shall mean the exercise of practices which allow the Surface Water or Stormwater
Management System to provide drainage, water storage, conveyance or other surface water
capabilities as permitted by the District. Any repair or reconstruction of the Surface Water or
Stormwater M anagement System shall be consistent withthe District Permit asoriginally issued or
any modification that may be approved by the District. In order to provide adequateassurance that
the Surface Water or Stormwater Management System will adequately function, the following
mai ntenance procedures shall be followed:

ég? TheAssociationshall inspect or causeto beinspected al inlets
and control structures for vandalism, deterioration or accumulation of sand and debris.

(b) The Association shall assure that all debrisor sand shall be
removed from theinletsand control structuresand any orifice system.

c The Association shall inspect and repair or cause to be
inspected and repaired all skimmer boards around control structuresas necessary.

(3) Surface Water or Stormwater Management System Maintenance
Easement. TheAssociationisgranted aperpetual, nonexclusiveeasement for ingressand egress, at
all reasonabletimesand in a reasonable manner, over and acrossthe Surface Water or Stormwater
Management System and over any portion of a Lot which is a part of the Surface Water or
Stormwater Management System, or upon which a portion of the Surface Water or Stormwater
Management System is located to operate, maintain, and repair the Surface Water or Stormwater
Management System asrequired by theDistrict Permit. Such right expressyincludestheright to cut
any trees, bushesor shrubbery, to make any gradingsof soil, construct or modify and bermsplaced
along therear of any Lotsas part of the Surface Water or Stormwater Management System, or take
any other action reasonably necessary, followingwhich Declarant or the Associationshall restorethe
affected property toitsoriginal conditionasnearly aspracticable; provided, however, that Declarant
or the Associationshall not berequiredto replaceor repair fences, walks, structures, landscaping, or
other improvements which are removed or damaged. Declarant or the Association shall give
reasonable notice of its intent to take such action to all affected Owners, unless, in the opinion of
Declarant or the Association, an emergency existswhich precludessuch notice. Theright granted
herein may be exercised a thesoleoption of Declarantor the Associationand shall not be construed
to obligate Declarant or the Associationto takeany affirmativeactioninconnectiontherewith. The
Ownersof Lots adjacent to or containing a portion of the retention areas are granted a perpetual,
nonexclusive easement for ingress and egress over and across the Surface Water or Stormwater
Management System for the purpose of providing maintenance and erosion control to the
embankmentsof such retention aress.
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4 Improvements. Nodocks, bulkheads, or other structures, permanent or
temporary, shall be constructed on, over, or under any portion of the Surface Water or Stormwater
Management System without the prior written consent of the Association and the approva of the
Committee or Declarant, which consent or approval may be withheld for any reason. Any
improvements to the Surface Water or Stormwater Management System permitted by the
Associationand installed by the Owner shall be maintained by such Owner in accordancewith the
mai ntenanceprovisionsof thisDeclaration. All improvementsto the Surface Water or Stormwater
Management System may al so requirethe prior written approval of theDistrict. After receivingthe
approval of the Committee, Owner shall be solely liable for obtaining all governmental permits
necessary or convenient to construct such Improvement.

Useand Access. Declarant and the Associationshall havetherightto
adopt reasonablerules and regulations from time to timein connectionwith the use of the surface
watersof any portion of the Surface Water or Stormwater Management System, and shall havethe
right to deny such useto any personwho, in the opinion of Declarant or the A ssociation, may create
or participate in a disturbance or nuisance on any part of the Surface Water or Stormwater
Management System. The useof such surfacewatersby the Ownersshall be subject to and limited
by the rules and regulations of Declarant and the Association, all permitsissued by governmental
authorities, and any rightsgranted to other persons pursuant to therul esand regul ationsof Declarant
and the Association. No gas or diesel driven watercraft shall be operated on any portion of the
Surface Water or Stormwater Management System, including retention lakes. Swimmingisstrictly
prohibitedin the retentionlakes.

ﬁ_6) LIABILITY. NEITHERDELCARANTNOR THE ASSOCIATION
SHALL HAVE ANY LIABILITY WHATSOEVER TO OWNERS, GUESTS, TENANTS, OR
INVITEESIN CONNECTIONWITH THERETENTION LAKESAND DRAINAGE FACILITIES
ORANY PART OF THESURFACEWATER OR STORMWATERMANAGEMENT SY STEM.
EACH OWNER, FOR ITSELF AND ITS GUESTS, TENANTS, OR INVITEES, RELEASES
DECLARANT AND THE ASSOCIATION FROM ANY LIABILITY IN CONNECTION
THEREWITH.

DECLARANT AND THE ASSOCIATION SHALL NOT BE
OBLIGATED TO PROVIDE SUPERVISORY PERSONNEL,INCLUDING, BUT NOT LIMITED
TO, LIFEGUARDS, FOR THE RETENTION LAKES AND/OR ANY PORTIONS OF THE
ASSOCIATION PROPERTY. ANY INDIVIDUALUSING THERETENTION LAKESAND/OR
ANY PORTIONSOF THE ASSOCIATION PROPERTY SHALL DOSOAT HISORHEROWN
RISK AND HEREBY HOLDSDECLARANT AND THE ASSOCIATION HARMLESSFROM
AND AGAINST ANY CLAIM OR LOSS (INCLUDING, WITHOUT LIMITATION, THOSE
FROM PROPERTY DAMAGE, INJURY AND/OR DEATH) ARISING FROM SUCH USE.

NEITHER DECLARANT, THE ASSOCIATION, NOR ANY OF
THEIR SUCCESSORS, ASSIGNS, OFFICERS, DIRECTORS, COMMITTEE MEMBERS,
EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS
(COLLECTIVELY, THE "LISTED PARTIES") SHALL BE LIABLE OR RESPONSIBLEFOR
MAINTAINING OR ASSURINGTHE WATER QUALITY OR LEVEL IN ANY LAKE, POND,
RETENTION AREA, CANAL, CREEK, MARSH AREA, STREAM OR OTHERWATERBODY
WITHIN OR ADJACENT TO THE PROPERTY, EXCEPT ASSUCH RESPONSBILITY MAY
BE SPECIFICALLY IMPOSED BY AN APPLICABLE GOVERNMENTAL OR QUAS-
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GOVERNMENTAL AGENCY OR ENTITY AS REFERENCED HEREIN. FURTHER, ALL
OWNERSAND USERSOF ANY PORTION OF THE PROPERTY LOCATED ADJACENT TO
OR HAVING A VIEW OF ANY OF THE AFORESAID AREAS SHALL BE DEEMED, BY
VIRTUE OF THEIR ACCEPTANCE OF A DEED TO, OR USE OF, SUCH PROPERTY, TO
HAVE AGREED TO HOLD HARMLESS THE LISTED PARTIES FROM ALL LIABILITY
RELATED TO ANY CHANGESIN THEQUALITY ANDLEVEL OF THE WATER IN SUCH
BODIES.

ALL PERSONSAREHEREBY NOTIHED THAT FROM TIMETO
TIME ALLIGATORS AND OTHER WILDLIFE MAY INHABIT OR ENTER INTO WATER
BODIES CONTAINED WITHIN OR ADJACENT TO THE PROPERTY AND MAY POSE A
THREAT TO PERSONS, PETSAND PROPERTY, BUT THAT THE LISTED PARTIES ARE
UNDERNODUTY TO PROTECT AGAINST, AND DONOT IN ANY MANNER WARRANT
AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

ALL PERSONSAREHEREBY NOTIHED THAT LAKEBANKS
AND SLOPESWITHIN CERTAIN AREASOF THEPROPERTY MAY BE STEEPAND THAT
DEPTHSNEARSHOREMAY DROPOFFSHARPLY. BY THEIRACCEPTANCE OF A DEED
TO, ORUSE OF, ANY LOT WITHIN THEPROPERTY, ALL OWNERSOR USERS OF SUCH
PROPERTY SHALL BE DEEMED TOHAVE AGREED TOHOLD HARMLESSTHE LISTED
PARTIES FROM ALL LIABILITY OR DAMAGES ARISNG FROM THE DESIGN,
CONSTRUCTION, OR TOPOGRAPHY OF ANY LAKE BANKS, SLOPES, ORBOTTOMS.

(7‘) Wetlands, Jurisdictional Land Swales. ThisDeclarationissubjectto
the rights of the State of Florida over portions of the Property that may be considered wetlands,
marshes, sovereignty or jurisdictional lands, and every Owner shall obtainany permit necessary prior
to undertaking any dredging, filling, mowing, improving, landscaping, or removal of plant life
existingon hisLot.

Further, certain Lotsmay beimproved with swal esconstructedwithin
Lotsthat are contiguousto any jurisdictional lands. The Ownersthereof shall not removeor modify
the swal eswithout the consent of the applicable governmental entities. Any Owner who atersor
otherwisemodifiesany swale, including mowing, shall repair and restoreany such swaleto beinfull
compliancewith the applicable District Permits, at such Owner's sole cost and expense and shall
indemnify and hold the Declarant and the A ssociation harmless fiom such violation.

fS) Rightsof theDidtrict. Notwithstandingany other provisionscontained
elsawhere in this Declaration, the District shall have the rights and powers enumerated in this
paragraph. The District shall have the right to enforce, by a proceeding at law or in equity, the
provisions contained in this Declaration that rel ate to the maintenance, operation, and repair of the
Surface Water or Stormwater Management System. Any repair or reconstruction of the Surface
Water or Stormwater Management System shall be as permitted, or if modified, as approved in
writing by the District. No person shall alter thedrainageflow of the SurfaceWater or Stormwater
Management System, including any buffer areas, swales, treatment bermsor swales, without prior
writtenapproval of theDistrict. Any amendmenttothisDeclarationthat altersthe Surface\Water or
Stormwater M anagement System, beyond maintenanceinitsoriginal condition,includingthewater
management portionsof the Common Property, must have prior written approval of the Didtrict. In
theevent that the Associationisdissolved, prior to such dissolution, all responsibilityrelatingtothe
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Surface Water or Stormwater Management System must be assigned to and accepted by an entity
approved in writing by the District.

(9) Indemnity. Declarant may be required to assume certain duties and
liabilitiesfor the maintenanceof the Surface Water or Stormwater Management System or drainage
systemwithinthe Property under thePlat or Additiona Plat(s),if any, permits, or certain agreements
withgovernmental agencies. The Associationfurtheragreesthat subsequent to therecordingof this
Declaration, it shall hold Declarant harmless Froail suits, actions, damages, liabilitiesand expenses
in connection with loss of life, bodily or persona injury or property damage arising out of any
occurrencein, upon, at or from the maintenanceof the Surface Water or Stormwater Management
System occasioned in whole or in part by any action, omission of the Association or its agents,
contractor, employees, servants, or licenseesbut not excludingany liability occasoned wholly or in
part by the actsof the Declarant, its successorsor assigns. Upon completionof constructionof the
Surface Water or Stormwater Management System or drainage system Declarant shall assignall its
rights, obligationsand duti esthereunder to the Association. The Associationshall assumeall such
rights, dutiesand liabilitiesand shall indemnify and hold Declarant harmless therefrom.

(10) Declarant's Rights. Declarant, itssuccessorsand assignsshall have
the unrestricted right, without approval or joinder of any other person or entity: (i) to designatethe
useof, alienate, release, or otherwise assign the easements shown on the Plat or Additional Plat, if
any, of the Property or describedherein, (ii) to plat or replat al or any part of the Property owned by
Declarant, and (iii) to widen or extend any right of way shown onthePlat or Additiona Plat,if any,
of the Property or convert a Lot to use asaright of way, provided that Declarant owns the lands
affected by such change. Owner of L otssubject to easement shown on the Plat or Additiona Plat, if
any, of the Property shall acquire no right, title, or interest in any of the cables, conduits, pipes,
mains, lines, or other equipment or facilities placed on, over, or under the easement area. The
Owners of Lots subject to any easements shall not construct any improvementson the easement
areas, alter theflow of drainage, or landscapeon such areaswith hedges, trees, or other landscaping
itemsthat might interferewith the exercise of the easement rights. Any Owner who constructsany
improvementsor landscapingon such easement areasshall removetheimprovementsor landscape
items upon written request of Declarant, the Association, or the grantee of the easement.

H. Plat Easement(s). The Plat and/or Additional Plai(s), if any, may contain
additional easements not discussed herein, granted in favor of the Association or others, for the
specific purposesas described therein.

Section 7. EASEMENT FOR COMMUNITY SYSTEMS. Notwithstandinganything to the
contrary in this Declaration, Declarant and its affiliates, and its and their designeesshall have a
perpetual exclusiveeasement over, across, upon and under the Association Propertyand the L otsfor
theinstall ation, operation, maintenance, repair, replacement, alterationand expansionof Community
Systems.

Section 8. DECLARATION OF RECIPROCAL CROSSEASEMENTS. Nonexclusivecross
easementsin, on, over, under, through, and acrossthe Property for ssormwater drainagelines, piping,
infrastructuretogether with appurtenancesrel ated thereto and utilized in connection therewith and
stormwater flowage and storage pursuant to the terms of the Declaration of Reciprocal Cross
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Easementswhich has been recorded in Official RecordsBook 5835, Page 819 of the Public Records
of the County.

Section 9. ASSIGNMENTS; ADDITIONAL EASEMENTS. Theeasementsreserved hereunder
may be assigned by Declarant or the Associationin whole or in part to any city, county or state
government or agency thereof, or any duly licensed or franchised public utility, or any other designee
of Declarant. Declarant shall have and hereby reservestheright to grant and/or reserve additional
easementsover, under and upon the Property or portionsthereof (includingthe portionof Lotswhere
no physical structureof the Homeislocated) which may be necessary or desirableby Declarant. The
Owners hereby authorize Declarant and/or the Associationto execute, on their behalf and without
any further authorization, such grantsof easement or other instrumentsas may from timeto time be
necessary to grant easementsover and upon the Property or portionsthereof in accordancewiththe
provisionsof this Declaration.

Notwithstanding anything in this Declaration to the contrary, the easement rights
granted or reserved by Declarant hereunder are not to be construed as creating an affirmative
obligationto act on the part of Declarant.

ARTICLEYV
MEMBERSHIPAND VOTING RIGHTSIN THE ASSOCIATION;
BOARD; DURATION OF THE ASSOCIATION

Section 1. MEMBERSHIPAND VOTING RIGHTS. Membershipinthe Associationshall be
establishedand terminated as set forthin the Articles. Each Member shall be entitled to the benefit
of, and be subject to, the provisionsof the Port Orange Plantation Documents. Thevotingrightsof
the Members shall be as set forth in the Articles.

Section 2. BOARD. The Associationshall begoverned by the Board which shall be appointed,
designated or elected, as the case may be, as set forthin the Articles.

Section 3. DURATION OF ASSOCIATION. Theduration of the Associationshall be perpetud,
as st forth in the Articles. In the event of termination, dissolution or final liquidation of the
Association, the responsibilities for the operation and maintenance of the Surface Water or
Stormwater Management System must be transferred to and accepted by an entity which would
comply with Section40C-42.027, FloridaAdministrativeCode, and must be approved by the Surface
Water or Stormwater Management District prior to such termination, dissolution or liquidation

ARTICLE VI
COVENANT TO PAY ASSESSMENTS: ESTABLISHMENT OF LIENS,

COLLECTION OF ASSESSMENTS: COLLECTION BY DECLARANT:
CERTAIN RIGHTS OF DECLARANTAND INSTITUTTONAL MORTGAGEES

Section 1. AFFIRMATIVECOVENANTTOPAY ASSESSMENTS. Inorderto: (a) fulfillthe
terms, provisions, covenants, conditions, restrictions, reservations, regul ations, burdens, liens, and
easements contained in the Port Orange Plantation Documents; and (b) maintain, operate and
preserve the Association Property for the use, safety, welfare and benefit of the Membersand their
family members, guests, inviteesand tenants, thereis hereby imposed upon each Compl eted L ot and
each Completed Lot Owner, the affirmative covenant and obligation to pay to the Association
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commencing from and after the first conveyance of a Home from Declarant as evidenced by the
recordation of a deed in the Public Records of the County (in the manner herein set forth) al
Assessments, including, but not limited to, thelndividua Lot Assessmentsand Specia A ssessments.
Each Owner, by acceptanceof adeed or other instrument of conveyanceconveyingalot withinthe
Property, whether or not it shall be so expressedin such deed or instrument, shall be obligated and
agrees to pay to the Association all Assessmentsin accordance with the provisions of the Port
Orange Plantation Documents.

The following expenses of the Association are hereby declared to be Operating
Expenses which the Association is obligated to assess and collect, and which the Owners are
obligatedto pay as provided herein or as may be otherwiseprovided in the Port Orange Plantation
Documents: (1) any and all taxesand tax lienswhich may be assessed or levied at any and all times
against the Associ ation Property, the Community Systemsor against any and all persona property or
Improvementsthereon; (2) al charges levied for Community Systems or other utilitiesproviding
servicesfor the Association Property or to Ownerson abulk basis, such as water, gas, eectricity,
telephone, cabletel evision, telecommuni cati onservices, homemonitoring, sanitation, sewer and any
typeof utility or any other typeof servicechargewhichisnot separately billed to an Owner; (3) the
premiumson policiesof insuranceincluding, but not limited to, liability and casualty insurancefor
the Association Property and directorsand officersliability insurancefor theofficersand directorsof
the Association; (4) any sumsnecessary for the maintenanceand repair of the Association Property
and all Improvements located thereon; (5) administrativeand operationa expenses; (6) all sums
necessary for the maintenanceand repair of the Surface Water or Stormwater M anagement Systemto
be maintained by the Association, including but not limited to work withinretentionareas, drainage
structuresand drai nageeasements; and (7) any and dl expensesdeemed to be Operating Expenseshy
the Association and/orunder thisDeclaration. Reservesfor replacementsare specificallyexcluded
from Operating Expenses. TheBoard may, if it so determines,includereservesinthe Association's
annual budget. In addition, any expensewhich is required by the Declaration to be the matter of
Specia Assessment shall not bedeemed to bean Operating Expense. Expenseswhicharerequired
to bethematter of Special Assessmentinclude, by way of examplebut not by way of limitation, the
following: thecost of reconstructing, replacingor improving the Association Property or any portion
thereof or Improvements thereon; any casualty loss affecting the Association or the Association
Property to theextent such lossexceedstheinsuranceproceeds, if any, receivableby the Association
asaresult of such loss; any judgment against the Association (or againgt a Director or Directorsif
andto theextent such Director is, or such Directorsare, entitledto beindemnifiedby theAssociation
therefor pursuant to the Articles) to theextent such judgment exceedstheinsuranceproceeds,if any,
received by the A ssociationasaresult of such judgment, or anagreement by the Association(or such
Directoror Directorsto whom indemnificationi sowed) to pay an amount i n settlement of alawsuit
against it (or such Director or Directors) to the extent such settlement exceeds the insurance
proceeds, if any, received by the Associationas aresult of such settlement agreement; and Legd Fees
incurred by the A ssociationin connectionwithlitigation (whether incurred for the preparation, filing,
prosecutionor settlement thereof or otherwise), except Lega Feesincurred by the Associationin
connectionwith the collection of Assessmentsor other chargeswhich Ownersare obligated to pay
pursuant to the Port Orange Plantation Documentsor the enforcement of the use and occupancy
restrictionscontainedin the Port OrangePlantation Documents, and except Lega Feesincurred for
lawsuits not approved pursuant to Section 12 of Article XI11 below.

The Operating Expenseswith respect to the AssociationProperty are payableby each
Owner to the Associ ation notwithstandingthe fact that Declarant may not haveas yet conveyedtitle
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to the A ssociation Property to the Association.

Section 2. ESTABLISHMENT OF LIENS. Each Assessment againgt a Lot, together with
Interest thereon and costs of collection, including, but not limited to, Lega Fees, shall be the
persona obligationof theOwner of suchLot. Any and al Assessmentsmadeby the Associationin
accordancewith the provisionsof the Port Orange Plantation Documentswith | nterest thereon and
costsof collection, including, but not limited to, Lega Fees, are hereby declared to be achargeand
continuing lien upon each Lot against which each such Assessment is made. Said lien shall be
effectiveonly fiom and after thetimeof therecordationamongst the PublicRecordsof the County of
awritten, acknowledged statement by the A ssoci ati onsetting forth theamount dueto the Association
asof thedatethe statement issigned. Upon full payment of al sumssecured by that lien, the party
making payment shall be entitled to a satisfaction of the statement of lien in recordable form.
Notwithstandinganything to thecontrary hereincontained,intheevent an Intitutional Mortgageeof
record obtainsadeed or titleto aL ot asaresult of foreclosureof itsfirst mortgageor deedin lieu of
foreclosure, such acquirer of adeed or title, itssuccessorsor assigns, shall not beliablefor theshare
of Assessmentspertainingto such Lot or chargeabl eto theformer Owner thereof whichbecamedue
prior to theacquisition of adeed or titleas aresult of theforeclosureor deed in lieu thereof, unless
the Assessment against the Lot in question is secured by a claim of lien for Assessmentsthat is
recorded prior to the recordationof the mortgage which wasforeclosed or with respect to whicha
deed in lieu of foreclosurewasgiven.

Section 3. COLLECTION OF ASSESSMENTS. Intheevent any Owner shall fail to pay any
Assessment, or installment thereof, charged to such Owner within fifteen (15) days after the same
becomes due, then the Association, through its Board, shall have any and all of the following
remediesto theextent permitted by law, which remediesare cumul ativeand which remediesarenot
inlieu of, but arein addition to, all other remediesavailableto the Association:

1 To acceleratethe entire amount of any Assessment for the remainder of the
calendar year notwithstandingany provisionsfor the payment thereof in installments.

2. To advanceon behalf of theOwner(s)in default fundsto accomplishtheneeds
of the Associationup to and includingthefull amount for which such Owner(s)is (are) liableto the
Associationand theamount or amountsof moniesso advanced, togetherwith Interest and al costsof
collection thereof, including, but not limited to, Legal Fees, may thereupon be collected by the
Associationfiom the Owner(s) and Parcel Owner(s) and such advance by the Association shall not
waivethedefauilt.

3. Tofilean actionin equity to forecloseitslien at any time after the effective
date thereof as provided in Section 2 hereinabove. Thelien may beforeclosed by an actionin the
name of the Associationin like manner as aforeclosureof a mortgage on real property.

4, Tofilean actionat law to collect said Assessment plusinterest and all costsof
collectionthereof,including, but not [imited to, Lega Fees, without waivingany lienrightsor rights
of foreclosure of the Association.

5. To chargelnterest on such Assessment fiom thedateit becomesdue, aswell
asalate charge of Twenty-Five($25.00) and No/100 Dollarsto defiay additional collection costs.
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6. To suspend the use rights of the Owner(s) in default to the Association
Property, subject to the Notice and Hearing provisionsin Article X, Section 1 herein.

7. Tosuspend theright of the Owner(s)indefault to voteon any matter onwhich
Ownershavetheright to voteif such Owner isdelinquentin payment of assessmentsfor morethan
ninety (90) days.

Section4. COLLECTIONBY DECLARANT. Intheevent forany reasonthe Associationshall
fail to collect the Assessments, Declarant shall at all timeshavetheright (but not theobligation): (i)
to advance such sums as the Associ ation could have advanced asset forth above; and (i) to collect
such Assessmentsand, if applicable, any such sumsadvanced by Declarant, together with Interest
and costs of collection, including, but not limited to, Legal Fees.

Section 5. RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEESTO PAY
ASSESSMENTS AND RECEIVE REIMBURSEMENT. Declarant and any Institutional
Mortgagee(s) shall have the right, but not the obligation, jointly or individually, and at their sole
option, to pay any of the Assessmentswhich arein default and which may or have becomeacharge
against any Lot(s). Further, Declarant and any Institutional M ortgageeshall have theright, but not
theobligation, jointly or individually, and, at their soleoption, to pay insurancepremiumsor fidelity
bond premiums or other required items of Operating Expenseson behalf of the Associationinthe
event the same are overdue and when lapsesin policiesor services may occur. Declarant and any
Ingtitutional M ortgagee paying overdue Operating Expenses on behalf of the Association will be
entitled to immediate reimbursement from the Association plus I nterest and any costsof collection
including, but not limited to, Lega Fees, and the Association shall execute an instrument in
recordabl e form acknowledging such reimbursement obligation(s) and deliver the original of such
instrument to each Institutional M ortgageewho isso entitled to reimbursement and to Declarant if
Declarant is entitled to reimbursement.

Section 6. COMMUNITY SYSTEMSSERVICES. TheAssociationshall havetheright toenter
into one or more agreement(s) ("Bundled Service Agreements™) for receipt of television (viacable,
satellite or otherwise), entertainment, telecommunication, internet, monitored alarm and/or other
services(collectively,"” Bundled Services") for Homesin Port OrangeP antation. Any and all costs
and expenses incurred by the Association under or pursuant to any Bundled Service Agreements
entered into by the Association for Bundled Services will be assessed against all Completed Lot
Owners. It iscontemplated that there may be featuresand servicesthat are or will be availablein
addition to and not part of the Bundled Services (each, an ' Optiona Service'™). Notwithstanding
anything to the contrary contained in this Declaration, the costs and expenses charged to the
Association under the Bundled ServicesAgreementsshal | be apportioned equally, but only amongst
those Homes with respect to which the Association is being charged under or pursuant to the
Bundled Services Agreement except to the extent, if any, that any Owner elects to receive an
Optional Service (being a service not automatically received by all Owners entitled to receive
Bundled Services pursuant to the Bundled Services Agreements). Each Owner who receives an
Optional Service,if any, shall beresponsiblefor payingfor thecoststhereof. Theforegoingshall in
no way obligate Declarant or the Associationto enter into any Bundled Services Agreement.

Section 7. COLLECTIONBY ASSOCIATION. Subject totheprovisonsof ArticleVII below,
the Association shall initialy collect al assessments and other sums due the Association. Each
Owner will receive one or more statements annually or each quarter, as applicable, from the
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Association which lists the amounts owed to the Association.

ARTICLEVH
METHOD OF DETERMININGASSESSMENTS
AND ALLOCATION OF ASSESSMENTS

Section 1. DETERMININGAMOUNT OF ASSESSMENTS. Thetotd anticipated Operating
Expensesfor each calendar year shall beset forthinthebudget (Budget'™) preparedby theBoard as
required under the Port Orange Plantation Documents. Each Completed Lot shall beassessed its pro
rata portion of the total anticipated Operating Expenses, which shall be the "Individua Lot
Assessment'* asto each Completed Lot. Operating Expensesshall bedivided by thetotal number of

Lots, which is planned to total eighty-eight (88), but subject to change in accordance with this
Declaration. Notwithstanding anythingin Port OrangePlantationDocumentsto thecontrary, only a
" Completed Lot™ shall beobligated to pay Assessments. Further, any Assessment for legal expenses
incurred by the Association for lawsuitsshal | bedeemedan Operating Expensewhichisproperlythe
subject of Specia Assessment and not the subject of an Individual Lot Assessment, except thelegal

feesincurred by the Association in connectionwith the collection of assessmentsor other charges
which Owners are obligated to pay pursuant to Port Orange Plantation Documents or the
enforcement of the use and occupancy restrictionscontained i n Port Orange Plantation Documents.

Section 2. ASSESSMENT PAYMENTS. Individual Lot Assessments shall be payable
guarterly,in advance, onthefirst day of thefiscal quarter. Notwithstandingtheforegoing, theBoard
has the right to change the method and frequency of the payments of Individual Lot Assessments.
Individual Lot Assessments, and the quarterly paymentsthereof, may be adjusted from timeto time
by the Board due to changesin the Budget or in the event the Board determinesthat an Assessment
or any installment thereof is either lessthan or more than the amount actually required.

Section 3. SPECIAL ASSESSMENTS. " Specid Assessments™ include, in addition to other
Assessments designated as Special Assessmentsin the Port Orange Plantation Documents and
whether or not for acost or expensewhichisincludedwithin thedefinition of ** Operating Expenses
those Assessmentswhich are levied for capital improvementswhich includethe costs (whether in
wholeor in part) of constructingor acquiringlmprovementsfor, or on, the Association Property or
thecost (whetherinwholeor in part) of reconstructingor replacing such Improvements. Inaddition,
Special Assessmentsmay belevied against particular Lots and/or Ownersto theexclusionof others.

Notwithstandinganythingto the contrary hereincontained, it isrecognized and declared that Specia
Assessmentsshall bein additionto, and arenot part of, any Individual Lot Assessment. Any Specid
Assessmentsassessed against L otsand the Ownersthereof shall be paid by such Ownersin addition
to any other Assessmentsand shall beassessed i nthesamemanner asthelndividual Lot Assessment.
Specia Assessmentsshall be paid in such installmentsor in alump sum asthe Board shall, from
timetotime, determine. Notwithstandingtheforegoing, thelevyingof any Specia Assessment after
the Turnover Date shall requirethe affirmative assent of at least two-thirds(213) of all Members
represented in person or by proxy a a meeting called and held in accordance with the Bylaws,
provided, however, the Board acting aone and without the consent of Membersmay levy Special
Assessmentsfor the following: i) in the event of a casualty lossto repair and replace Association
Property whichisnot insurable(eg., landscaping, fencing, etc.), not insured, under insured, or where
insurancecoveragewas denied by theinsurancecarrier after the casualty loss; ii) toobtain f unde
cover insurance deductibles in the event of a casualty loss; and iii) any Special Assessment
authorizedby Article X1, SectionsB or C herein. Prior tothe Turnover Date, aDeclarant-controlled
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Board may makeaSpecial Assessment without such voteof theMembers. Special Assessmentsare
not included in the guaranteeset forth in Article VII, Section 5 below.

Section 4. LIABILITY OF OWNERS FOR INDIVIDUAL LOT ASSESSMENTS. By the
acceptanceof adeed or other instrument of conveyanceof a Lot inthe Property, each Owner thereof
acknowledgesthat each Lot and the Ownersthereof are jointly and severally liable for their own
Individual Lot Assessmentsand their applicableportion of any Special Assessments, aswell asfor
any and all other Assessmentsfor which they areliable, asprovidedfor herein. SuchOwnersM e r
recognize and covenant that they arejointly and severally liablewith the Ownersof all Lotsfor the
Operating Expenses(subject to any specificlimitationsprovided for herein such as, but not limited
to, thelimitation with respect to mattersof Special Assessmentand thelimitationsontheliability of
Ingtitutional Mortgageesand their successors and assigns). Accordingly, subject to such specific
limitations, it is recognized and agreed by each Owner, for such Owner and such Owner's heirs,
executors, successorsand assigns, that in the event any Owner failsor refusesto pay such Owner's
Individual Lot Assessmentor any portion thereof,or such Owner's respectiveportion of any Specia
Assessment or any other Assessment, then the other Owners may be responsible for increased
Individual Lot Assessmentsor Special Assessmentsor other Assessmentsdueto the nonpayment by
such other Owner, and such increased Individual Lot Assessment or Special Assessment or other
Assessment can and may be enforced by the Association and Declarant in the same manner as all
other Assessments hereunder as provided in the Port Orange Plantation Documents.

Section 5. GUARANTEED ASSESSMENT DURING GUARANTEE PERIOD. Declarant
covenantsand agreeswith the A ssociation and the Ownersthat, for the period commencingwiththe
dateof recordation of this Declarationand ending upon the sooner to occur of thefollowing: (i) the
Turnover Date; or (ii) one (1) year fiom the date of recordation of this Declaration ("' Guarantee
Period™), Individual Lot Assessmentwill not exceed thedollar amount set forthin theinitial Budget
of the Association ("' Guaranteed Assessment™*) and that Declarant will pay thedifference('Deficit™),

if any, between (a) the Operating Expenses(other than those Operating Expenseswhichareproperly
the subject of a Special Assessment) incurred by the Association during the Guarantee Period (as
same may be extended as hereinafter provided), and (b) the sum of (x) the amounts assessed as
Guaranteed A ssessmentsagai nst Ownersduring the Guarantee Period (as samemay be extended as
hereinafter provided), (y) the' Ongoing Capital Contributions® set forth in Article VII, Section 7
hereof and (z) any other income of the A ssociation during the Guarantee Period (as same may be
extended ashereinafter provided). Thus, duringthe Guarantee Period (assamemay be extended as
hereinafter provided), Owners shall not be obligated to pay A ssessmentsother than the Guaranteed
Assessment, Special Assessmentsand the Owners' respectiveOngoing Capital Contributions. The
Deficit, if any, to bepaid by Declarant pursuant to this Section 5 shall be determined by looking at
the Guarantee Period (as same may be extended as hereinafter provided) asawhol e, without regard
to quarterly, annual or any other accounting or fiscal periods and without regard to intraperiod
alocations. Inthat regard, inthe event it isdetermined a the end of the Guarantee Period (assame
may be extended as hereinafter provided) that there is a Deficit and Declarant has previously
advanced fundsto the A ssociationin excessof the Deficit during the GuaranteePeriod (assamemay
be extended as hereinafter provided), Declarant shall be entitled to the immediate repayment fiom
the Association of the amount of funds advanced by Declarant in excess of the Deficit. Declarant
hereby reservestheright to extend the Guarantee Period fiomtimeto timeto adateending no later
than the Turnover Date at Declarant'ssol e e ection by providingwritten noticeto the Associ ation of
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such election prior to the expiration of the Guarantee Period (as same may have been previously
extended). Declarant also reservestheright to increasethe amount of the Guaranteed Assessment
duringany such extended Guarantee Period. Special Assessmentsarenotincluded inthisguarantee.
Specia Assessments may include assessmentsfor items such as capital expendituresor amounts
needed to supplement repair expensesnot covered by insurance.

After the Guarantee Period (as same may have been previousy extended) terminates,
each Owner shall be obligated to pay Assessmentsasset forthin ArticleVIl, Section 1 hereof, and,
commencing at such time, Declarant shall no longer be required to pay the Deficit, if any.

Section 6. DECLARANT'S GUARANTEED ASSESSMENT NOT THE OBLIGATION OF
INSTITUTIONAL MORTGAGEES. Notwithstandinganythingto thecontrary hereincontained, it
is specifically understood and declared that each Owner, by the acceptance of a deed or other
instrument of conveyanceof aL ot within the Property, shall be deemed to have acknowledged and
agreed that no Institutional Mortgagee (other than Declarant) or any successor or assign of such
Institutional Mortgagee, or any person acquiringadeed or titleto any part of the Property by reason
of theforeclosureor otherwiseof an Institutional M ortgageeshall be deemed to have made, assumed
or otherwiseundertaken any covenantsor obligationsof Declarant: (i) to guaranteethelevel and/or
duration of any Guaranteed Assessments provided for under any of the Port Orange Plantation
Documents; or (ii) to pay thedifferencebetween the actual Operating Expensesand the Guaranteed
Assessments, if any, assessed against Lots and the Ownersthereof during the GuaranteePeriod (as
same may have been previoudy extended) as may be provided for in any of the Port Orange
Plantation Documents; provided, however, that an Institutional Mortgagee may, at its option,
determineto continue the obligation of Declarant to guarantee the amount of the Assessmentsas
herein provided. Additionally, a successor declarant shall not be deemed to guarantee the level
and/or durationof any Guaranteed Assessments providedfor under any of the Port OrangePlantation
Documentsor be obligated or pay the difference between the actual Operating Expensesand the
Guaranteed A ssessments, if any, assessed against L otsand theOwnersthereof during the Guarantee

Period (as samemay havebeen previously extended) unlesssuch obligationisassumed in writingby
such successor declarant.

Section 7. ONGOING CAPITAL CONTRIBUTION. Each Owner who purchasesaLot witha
Home thereon shall pay to the Association at the time legdl titleis conveyed to such Owner, an
"' Ongoing Capital Contribution™ intheamount of Two Hundred Fifty and 001100 Dollars($250.00).

Ongoing Capital Contributionsare not advance paymentsof Individual Lot Assessmentsand shall

haveno effect on futurelndividual Lot Assessments, nor will they beheldinreserve. To ensurethat
the Associationwill have suficient cash availableto pay for start-up expenses, Operating Expenses
and other expenses, Declarant may fromtimeto timeadvanceto the A ssoci ationthe Ongoing Capital

Contribution applicableto any Lot(s) prior to the timelegal title to such Lot(s) is conveyed to the
Owner(s) thereof. Inthe event Declarant advancesthe Ongoing Capital Contribution applicableto
any Lot, then, at the time lega title to such Lot is conveyed to the Owner thereof, the Ongoing
Capital Contributionto be paid by such Owner to the Association pursuant to thisSection 7 shall be
paid directly to Declarant in rembursement of the advance, instead of to the Association. Ongoing
Capital Contributions(whether paid by Owner or advanced by Declarant) may al so be used to offset
Operating Expenses, both during the Guarantee Period (assame may have been previousy extended)
and theregfter.
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Section 8. WAIVER OF USE. No Owner, other than Declarant, may exempt himsealf fiom
personal liability for Assessments duly levied by the Association. No Owner may releasethe Lot
owned by such Owner fiom theliensand chargeshereof either by waiver of theuseand enjoyment of
the Association Property and the facilities thereon or by abandonment of such Owner's Home.

ARTICLE VIII
ARCHITECTURAL CONTROL COMMITTEE

Section 1. MEMBERS OF THE COMMITTEE. The Architectura Control Committee,
sometimes referred to in this Declaration as the **Committee shall be comprised of three (3)
members. Theinitial membersof the Committee shall consist of personsdesignated by Declarant.
Each of said personsshall hold officeuntil all Lots and Homeshave been conveyed or such earlier
timeasDeclarant may, a itssoleoption, elect. Thereafter,each new member of theCommitteeshall
be appointed by the Board and shall hold officeuntil such timeas such new member hasresigned, or
has been removed, or such new member's successor has been appointed, as provided herein.
Membersof the Committee, other than those designated by Declarant, may beremoveda any time
without cause. The Board shall have the sole right to appoint and remove al members of the
Committee other than those designated by Declarant.

Section 2. REVIEW OF PROPOSED CONSTRUCTION.

A. No Improvements, including, by way of example and not of limitation,
accessory structures, exterior lighting fixtures, brick pavers, stamped concrete, concrete flatwork,
basketball goals, gymsetsand play structures, buildings, fences, walls, pools, roofs, guttersor rain
spouts, antennae, aerials, microwaves, reception devices, mailboxes, external enclosures or
attachments (including entry screen and patio screen enclosures), or landscaping (including hedges,
massed plantings and trees) shall be commenced, erected, installed, atered, modified, painted,
planted, or maintained on the Property, including the Lots, nor shall any canopies, shutters, or
window coveringsbe attached to or placed upon outside wallsor roofs of any Homeor building by
any Owner other than Declarant, unlesssuch Improvementshavebeenreviewed by and receivedthe
written approval of the Committee in accordance with Paragraph B herein below. Any Owner
desiring to make Improvements shall submit two (2) complete sets of plans and specifications
prepared by an architect, |andscapearchitect, engineer or other persondeterminedby the Committee
to bequalified, showingthenature, dimensions, material sand locationof thesame, together withthe
security deposit if required by the Committee, to be held and disbursed by the Association in
accordancewith Section3 hereinbelow. In additionto theforegoing, the Committeemay establish
and chargeareview feeon acaseby casebas's, in the solediscretion of and in an amount set by the
Committee. If areview feeis charged by the Committee, it shall be non refundablein any event,
whether or not the applicationsubmitted by an Owner i sapproved. Notwithstandinganythingnthis
ArticleV I | ko thecontrary, if it isdetermined that any of thetermsof ArticleV I | conflict with any
of thetermsor provisionsof ArticleX, Section 18, thenthetermsor provisionsof Article X, Section
18 shall supersedeand control to the extent of such conflict.

B. TheCommitteeshall gpproveproposed plansand specificationssubmitted for
itsapproval only if it deemsthat the construction, alterationsor additions contemplated will not be
detrimental to the appearance of the surrounding area of the Property as a whole, and that the
appearanceof any structureaffected thereby will bein harmony with the surrounding structuresand
Is otherwise desirable. The Committee may also issue and amend from time to time rules or
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guidelines setting forth proceduresfor the submission of plansand specifications. If the proposed
construction, alterationsor additionsareto a portion of the Improvementswhichthe Associationis
obligated to maintain, said approval shall also be subject to approval by theBoard. The Committee
may condition its approval of proposed plans and specifications in such a manner as it deems
appropriate and may require the submission of additional information prior to approving or
disapproving such plans.

C. The Committee shall have thirty (30) days after delivery of al required
materialsto givewritten approval or rejection of any such plansand, if writtenapproval isnot given
within such thirty (30) day period, such plans shall be deemed rejected, provided, however, that in
any event, no such addition, construction or ateration shall be made by any Owner which is
detrimental to or inconsi stent with the harmony, appearanceor general scheme of the Property asa
whole.

D. Unless otherwise required by applicable governmenta laws, statutes,
ordinances, rulesor regulations, no fence, wall, gate, hedge, or other structureshall be erected or
maintained onany L ot, except as originaly installed by Declarant or Declarant's assignee, or accept
any approved in writing by the Committeeas provided herein.

E Notwithstanding anythingto thecontrary in thisDeclaration, in no event shall
any fence or other Improvement (including, without limitation, landscaping) be permitted if such
fenceor other Improvement shall in any way interferewith theflow of rainfall runoff to or through
the Surface Water or Stormwater Management System.

F. Notwithstandingany provisioninthisArticleto thecontrary, theapproval of
the Committee shall not be required for any additions, changesor alterationswithin any Homesif
such additions, changesor alterationsare not visible from the outsideof such Homes. All changes
and alterations shall be subject, independently, to all applicable governmental laws, statutes,
ordinances, codes, rulesand regulations.

G. Notwithstanding anything to the contrary herein contained, no construction,
reconstruction, addition or alteration by Declarant shall requirethe prior approval or any certificate
of consent of the Committeeor any security deposit.

Section 3. SECURITY DEPOSIT FOR IMPROVEMENTS; INDEMNIFICATION. Any Owner
desiring to make Improvements may be required by the Committee, depending upon the
| mprovementsbeing requested and the manner of installation of such Improvements,to provideto
the Committee, at the time of the Owner's submission of plans and specificationsfor review and
approval by the Committee, up to aFive Thousand Dollar ($5,000.00) security deposit to cover costs
of incidental damage caused to A ssociation Property, an adjacent Homeor Lot, or any property (real
or personal) by virtueof such Owner's constructionof Improvements. TheCommitteeshall havethe
sole and absol utediscretionto determinewhether asecurity depositisrequired for thelmprovements
being requested. The Associationshall not be obligated to place the security deposit in an interest
bearing account. The Owner shall be entitled to the return of the security deposit upon: (i) such
Owner's written noticeto the Committee that thel mprovementscovered by the security deposit have
been compl etedin accordancewith the plansand specificationsapproved by the Committee; and (ii)
the Committee's (or its duly authorized representative's) inspection of such Improvements
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confirmingcompl etion; provided, however, should any incidental damagebecaused to Association
Property by virtueof such Owner's construction of Improvements, the security deposit shall not be
returned to Owner until such damageshavebeenrepaired. In theevent that Owner hasnot repaired
such damagesto the Association Property to the satisfaction of the Committee, Association shall

have the right (but not the obligation), after five (5) days noticeto the offending Owner, to repair
such incidental damage and to use so much of the security deposit held by the Association to
reimburseitself for thecostsof such work. Further, theoffendingOwner hereby agreesto indemnify
and reimbursethe Association for all reasonablecostsexpended by the Associationthat exceed the
security deposit, including Lega Fees, if any, incurred in connection therewith. Should any
incidental damage be caused to an adjacent Lot or Home by virtue of such Owner's constructionof

Improvements,the Owner of the adjacent Lot (the' Adjacent Lot Owner™) shall, at such Adjacent Lot
Owner's soleoption: (&) remedy such damage and submit to the Association areceipt, invoiceor
statement therefor for reimbursement from the of fendingOwner's security deposit; or (b) dlow the
offending Owner to repair such incidental damageto the Adjacent Lot Owner's Lot or Home, & the
offending Owner's solecost and expense, and upon recei pt by the A ssociationof written noticefrom
the Adjacent Lot Owner that such incidental damagehashbeenrepaired, theoffending Owner shal be
entitled to areturn of the security deposit being held by the Association, if any.

Notwithstanding anything containedin thisSection to thecontrary, the Association's
return of the security deposit being held by it for any such Improvementsshall be based solely on
considerationsset forth above. The Association's return of the security deposit does not and shall
not be construed to constitutea determinationby membersand representativesof the Committee, the
Declarant, and/or the Association of thestructural safety, approval or integrity of any Improvement,
conformance with building or other codes or standards, or the proper issuance of governmental
permits and approvalsfor any Improvement.

Section4. MEETINGSOF THE COMMITTEE. The Committeeshall meet fromtimetotime
as necessary to performitsdutieshereunder. The Committeemay from timeto time, by resolution
unanimously adopted in writing, designatea Committeerepresentative (who may, but need not, be
one of its members) to take any action or perform any duties for and on behalf of the Committee,
except the granting of variances pursuant to Article V111, Section 9 below. In the absence of such
designation, the vote of any two (2) members of the Committee shall congtitute an act of the
Committee.

Section 5. NO WAIVER OF FUTURE APPROVALS. Theapprova of the Committee of any
plans and specificationsor drawings for any work performed or proposed shall not be deemed to
constituteawaiver of any right to withhold approval or consent to any identical or similar proposal
subsequently or additionally submitted for approval or consent, whether such submissionisby that
applicant or another applicant. Similarly, thedenia of approval by the Committeeof any plansand
specificationsor drawingsfor any work performed or proposed shall not be deemed to constitutea
waiver of any right to approve or consent to any identical or smilar proposa subsequently or
additionally submitted for approval or consent, whether such submission is by that applicant or
another applicant.

Section 6. COMPENSATION OF MEMBERS. The membersof the Committeeshall receiveno
compensationfor servicesrendered, other than reimbursement for expensesincurred by themin the
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performanceof their duties hereunder.

Section 7. INSPECTION OF WORK. Inspection of workand correction of defectsthereinshal
proceed asfollows:

A. Uponthecompletionof any work for which approved plansarerequired under
thisArticle, the submitting party shall give written notice of completion to the Committee.

B. Withinthirty (30) daysafter written noticeof completion, the Committeeor its
duly authorized representatives may ingpect such Improvement. If the Committee findssuch work
was not donein substantial compliancewith the approved plans, it shall notify the submittingparty
in writing of such noncompliancewithin such thirty (30) day period, specifyingthe particulars of
noncompliance, and shall require the submitting party to remedy such noncompliance.

C. If uponthe expiration of fifteen (15) daysfrom the date of such notification
the submitting party shall havefailed to remedy such noncompliance, notificationshall begivento
theBoard inwritingof such faillure. Upon such notice, the Board shall determinewhether thereisa
noncomplianceand, if so, the nature thereof and the estimated cost of correcting or removing the
same. |f noncompliance exists, the submitting party shall remedy or remove the same within a
period of not morethan thirty (30) daysfromthe date of announcementof the Board'sruling. If the
submittingparty doesnot comply with the Board'srulingwithin such period, theBoard, & itsoption,
may removethelmprovement, remedy thenoncompliance, or proceedin court to compel compliance
and thesubmitting party shall reimbursethe A ssociation, upondemand, for all expensesincurredin
connection therewith, including Interest and Legal Fees. I such expensesarenot promptlyrepaidby
the submitting party to the Association, the Board shall levy an Assessment agai nst such submitting
party for reimbursement, and said Assessment shall constitutea lien upon the applicable Lot and
Home with the same force and effect asliens for Operating Expenses.

D. If, for any reason, notification is not given to the submitting party of
acceptance within thirty (30) days after receipt of said written notice of completion from the
submitting party, the Improvement and/or ateration shall be deemed to bein compliancewith said
approved plans.

Section 8. NON-LIABILITY OF COMMITTEE MEMBERS. Neither the Committeenor any
member thereof, nor its duly authorized Committeerepresentative, nor Declarant, shall beliableto
the Association or to any Owner or any other person or entity for any loss, damageor injury arising
out of or in any way connected with the performanceof the Committee'sdutieshereunder, unlessdue
to the willful misconduct or bad faith of amember and only that member shall have any liability.
The Committee's review and approval or disgpprova of plans submitted to it for any proposed
Improvement shall be based solely on considerations of the overall benefit or detriment to the
community asawhole. The Committeeshall not beresponsiblefor reviewing, nor shall itsapproval
of any plan or design be deemed approval of, any plan or design from the standpoint of structural
safety or conformancewith building or other codesor standards, and no member or representativeof
the Committee or the Association, nor Declarant, shall be liable for the safety, soundness,
workmanship, materials or usefulnessfor any purpose of any such Improvement or alteration
proposed by the plans. By submitting a request for review and approva by the Committee, an
Owner shall bedeemed to haveand doesautomati callyagreeto indemnify defend and hold harmless
the Committee, the Association and the Declarant (and each of their respectiveofficers, directors,
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partners, affiliates, members and representatives) from and against any and al claims, causes of
action, losses, damages, liabilities, costs and expenses (including, without limitation, Legal Fees)
arising from, relatingto or in any way connected withthe Improvementor alterationsfor which such
request was submitted. Furthermore, approval by the Committee of any request does not excuse
Owner fiom &l so obtaining approvalsfrom all applicablegovernmental authorities.

Section 9. VARIANCE. TheCommitteemay authorizevariancesfromcompliancewith any of
thearchitectural provisionsof thisDeclarationor any Supplemental Declaration, when circumstances
such astopography, natural obstructions, hardship, aesthetic or environmental considerationsmay
require; provided, however, the Committeeshall not giveor authorize (and the Committeeishereby
prohibited fiom giving or authorizing) any variancewith respect to: (i) thetypeof fencingpermitted
by Section 2.D of thisArticle VIl above, or (i) thedisplaying of any signsfor thesaleor renting of
theHomeasprohibitedin Section 11 of Article X below. If suchvariancesaregranted, noviolation
of the covenants, conditions and restrictions contained in this Declaration or any Supplemental
Declaration shall be deemed to have occurred with respect to the Improvements for which the
variance was granted.

Section10. DECLARANTEXEMPTION. Declarant ishereby exempt from havingto comply
with the requirementsof thisArticle VI1lin their entirety.

ARTICLEIX
MAINTENANCE AND REPAIR OBLIGATIONS

Section1. BY THE ASSOCIATION.

A. The Association, at its expense, shall be responsible for the operation,
mai ntenance, repair and replacementof all of thel mprovementsand facilitieslocated over, through
and upon the Association Property (except public utilitiesand Community Systems, to the extent
same have not been made Association Property). Should any incidental damage be caused to any
Homeby virtue of the Association's failureto maintainthe Association Property as hereinrequiredor
by virtue of any work which may be performed or causedto be performed by the Associationin the
mai ntenance, repair or replacement of any AssociationProperty, the Associationshall, at itsexpense,
repair such incidental damage. The Association shall not, however, be responsiblefor any loss of
use, any hardship, an Owner'stime or any other consequential or punitive damages.

B. The Association shall operate, maintain, repair and replace the irrigation
system constructed over, through and upon the Association Property (or any portionsthereof) asit
shall deem appropriate. Except asprovidedin Section2.B of thisArticle | X the Associationshall
be responsible for the costs of operation, maintenance, repair and replacement of the irrigation
system in connection with the Association Property, including any monthly feesand other costsof
water and/or electric usage, if any.

Thereis hereby reservedin favor of the Association theright to enter uponthe
Association Property and any and all Lotsfor the purpose of operating, maintaining, repairing and
replacing theirrigation system over, through and upon the A ssoci ation Property withintheProperty.

In accordancewith the provisionsof this Declaration, the Association shall
operate, maintain and repair the Surface Water or Stormwater M anagement System constructedover,
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through and upon the Property. Such maintenanceof the Surface Water or Stormwater Management
System shall mean the exercise of practiceswhich dlow the systemsto provide drainage, water
storage, conveyance, or other surfacewater or stormwater management capabilitiesas permitted by
District. Any repair or constructionof the Surface Water or Stormwater M anagement System shall
be aspermitted or, if modified, as approved by the District. Thereisherebyreservedinfavor of the
Association the right to enter upon the Association Property and the Lots for the purpose of
operating, maintaining, repairing, and replacing the Surface Water or Stormwater Management
System over, through and upon the Property. The Association shall be responsiblefor all costs
associated with al cleaning, maintenance, repairs and replacement of any portion of the Surface
Water or Stormwater M anagement System necessary to maintainthesysteminitsorigina condition
and use. In the event the Association fails to maintain the Surface Water or Stormwater
Management System in accordancewith thisDeclaration and/orthe District Permit, asthesamemay
be amended fromtimeto time, then the District shall have the right to commence an action against
the Association, including, without limitation, monetary penatiesand injunctiverelief,tocompel the
Association to maintain the portions of the Surface Water or Stormwater Management System for
whichthe Associationisresponsiblein accordancewith thisDeclaration and/or the District Permit.
The registered agent for the Association shall retain a copy of the District Permit for the
Association's benefit.

C. The Association shall be responsible for the maintenance, repair and
replacement of all private streets, drives, roads and roadways, if any, located upon the Association
Property and thereis hereby reserved in favor of the Associationtheright to enter uponany and all
parts of the Association Property and Lots for such purpose. To the extent permitted by the
appropriate governmental authority, the Associationmay, but shall not beobligated to, also provide
maintenance of all city, County, district or municipal propertieswhich are located withinor in a
reasonable proximity of the Property to the extent that their deteriorationor unkempt appearance
would adversely affect the appearanceof the Property, includingtheright to enhancethelandscaping
in any public right of way.

D. The Association shall be responsible for the maintenance, repair and
replacement of any common lighting located in Port Orange Plantation; provided, however, the
Association shall not be responsible for the maintenance, repair and replacement of any lighting
provided by the municipal electric service.

E. Neither the Association nor any Owner shall alter the lopes, contours, or
cross sectionsof thelakes, lake banksand littoral zones or chemically, mechanically, or manualy
remove, damageor destroy any plantsin any of thelittoral zones, except upon thewritten approval
from the applicable governmental authority. The Association shall be responsiblefor maintaining
therequired survivorship and coverageof the plantedlittoral areas, to ensuretheongoingremoval of
prohibited and invasive non-native plant species from these areas, and to comply with all
governmental regulations applicable to the lakes, lake banksand littoral zones.

F Any property designated as open space, landscapebuffer, undisturbednatural
buffer, preserve area, or conservation or wetland area on any plat, permit, or other document
recorded in the Public Recordsof the County shall be preserved and maintained by theowner of such
property in anatural open condition. The Associationor any subsequent owner shall not do anything
that diminishesor destroys the open space, landscape buffer, undisturbed natural buffer, preserve
area, or conservation area, and such areasshall not be devel oped for any purpose except that which

FTL:1737401:2



Instrument# 2006-155938 # 9
Book: 5855
Page: 3866

improvesor promotesthe use and enjoyment of such areas as open space.

G. The Association, by action of its Board, may make minor and insubstantial
aterations and Improvements to the Association Property having a cost not in excess of Five
Thousand Dollars ($5,000). All other aterationsand Improvementsmust first be approved by a
least two-thirds (2/3) of all Membersrepresentedin personor by proxy at ameeting called and held
in accordancewith the Bylaws. No dteration or Improvement may be made to the Association
Property which materially and adversely affectstherightsof the Owner of any Lot to the enjoyment
of such Owner's Lot or the Association Property unless the Owner and al mortgagees holding
recorded mortgageson such Lot consent theretoin writing.

H. All expenses incurred by the Association in connection with the services,
operation, maintenance, repair and replacement described in Paragraphs A through G above,
inclusive, are Operating Expenses, payableby each Owner under the provisionsof thisDeclaration
concerning Assessments. Should themaintenance, repair or replacement providedfor in Paragraphs
A through F of this Section 1 be caused by the negligenceof or misuse by an Owner, such Owner's
family, guests, servants, invitees, or tenants, such Owner shall be responsible therefor, and the
Association shall have the right to levy an Assessment against such Owner's Lot and said
Assessment shall constitutealien upontheappropriatel ot and Homewith thesameforceand effect
asliensfor Operating Expenses.

l. The Association has a reasonable right of entry upon any Lot to make
emergency repairs and to do other work reasonably necessary for the proper maintenance and
operation of Port Orange Plantation.

Section 2. BY THE OWNERS.

A. TheOwner of each Lot must keep and maintaintheL ot and thelmprovements
thereon, including all equipment and appurtenances, in good order, condition and repair, and must
perform promptly all maintenance and repair work within, upon and outside of such Owner's Home
which, if omitted, could adversely affect Port OrangePl antation, theother Ownersor the Association
and itsMembers. The Owner of each Lot shall beresponsiblefor any damagescaused by afailureto
so maintain such Lot, Improvementsand Home. The Owners responsibility for maintenance, repair
and replacement shall include, but not be limited to, al of the physical structures constructed in,
upon, aboveor below the Lot, and physical itemsattached or connected to such structuresthat run
beyond theboundary lineof the Lot which exclusively serviceor benefit theLot and Home. Without
limiting the generality of the foregoing, the Owner of each Lot shall keep all drainage structures
(such as catch basins) located on the Owner's Lot clear of grass, leaves and other debris.
Additionally, the painting, caulking and maintenance of the exterior surface of the walls, doors,
windowsand roof of the physical structuresof the Home shall be performed by the Owner, and the
exterior surfaceof suchwalls, doors, windowsand roof shall at all timesbemaintainedin agood and
serviceable condition with no damage or other defect therein by the Owner. The Owner of a Lot
further agreesto pay for al utilities(including, without limitation, those provided by the Community
Systems), such as telephone, cable or satellite television, telecommunication systems, home
monitoring, water (includingwater associated with irrigation), sewer, sanitation, electric, etc., that
may be separately billed or charged to each Home. The Owner of each Lot shall beresponsiblefor
insect and pest control within the Home and the Lot. Whenever the maintenance, repair and
replacement of any itemswhich an Owner isobligated to maintain, repair or replaceat suchOwner's
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own expense is occasioned by any loss or damage which may be covered by any insurance
maintained in force by the Association, the proceedsof the insurance received by the Association
shall be used for the purpose of making such maintenance, repair or replacement, except that the
Owner shall be, insaid instance, requiredto pay such portionof thecostsof such maintenance, repair
and replacement as shall, by reason of the applicability of any deductibility provision of such
insuranceor otherwise, reducethe amount of theinsuranceproceedsapplicableto such maintenance,
repair or replacement.

In addition to the foregoing, the Owner of each Home shall be required to
maintain appropriateclimatecontrol, keep hisor her Homeclean, promptly repair any leaksand take
necessary measuresto retard and prevent mold, fungi, mildew and mycotoxinsfrom accumulatingin
theHome. Each Owner shall be required to clean and dust such Owner's Home on aregular basis
and to remove visible moisture accumul ation on windows, window sills, walls, floors, ceilingsand
other surfacesassoon asreasonably possible and must not block or cover any heating, ventilationor
air-conditioning ducts, and to properly maintain and have serviced on aregular basis, the Home's
HVAC system. Each Owner of aHomeshall beresponsiblefor damageto such Owner's Homeand
persona property as well as any injury to the Owner of a Home and/or occupants of the Home
resulting from the Owner's failure to comply with these terms. Each Owner of a Home shall be
responsible for the repair and remediation of al damages to the Home caused by mold, fungi,
mildew and mycotoxins. Whiletheforegoingareintended to minimizethe potential developments
of molds, fungi, mildew and other mycotoxins, each Owner understandsand agreesthat thereisno
method for completely eliminating the development of same. Declarant does not make any
representations or warranties regarding the existence or development of molds, fungi, mildew or
mycotoxins, and each Owner on behalf of themselvesand their family members, guests, invitees,
tenants, successors and assignsshall be deemed to and by acceptanceof adeed or titletotheHome
or by use of the Home, waives and expressly releases any such warranty and claimsfor loss or
damages (including, without limitation, property damage and/or personal injury) resulting fromthe
existence and/or devel opment of same. Referencesin thissection regarding climatecontrol and air
conditioning shall only be applicableto those portionsof the Home that are air conditioned.

B. The Owner of each Lot shall maintain and care for any sod, lawns and
landscaping which are encompassed within the Lot including, without limitation, the irrigation
systeminstalledthereon. Inadditionto theforegoing, the Owner of each Lot shall maintainand care
for the grassed areas (including, without limitation, al landscapingthereon, if any) located between
thefront and/or sidelot lineof such Owner's Lot and the edge of theroadway in front and/or side of
such Owner's Lot. The Owner of each Lot abutting alake or retention areashall also maintain the
area encompassed between the rear property line and the water's edge. **Maintenance and care™
within the meaning of this Subsection B shall include irrigating, mowing, edging, fertilizing,
trimming of treesand landscaping, spraying of lawns, and replacement of sod, treesand |andscaping
(including, without limitation, replacement of any dead or dying trees so that, at a minimum, the
initial landscaping provided by Declarant ismaintained). All lawns shall be maintained freefrom
unsightly bald spotsor dead grassand shall be uniformin textureand appearancewith surrounding
lawns in Port Orange Plantation. Nothing shall be planted in any open space, landscape buffer
and/or undisturbed natural buffer, if any, by any Owner.

Declarant may have constructed one or more drainage swal esupon each Lot
for the purpose of managingand containing theflow of excesssurfacewater, if any, found upon such
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Lot from timetotime. Each Lot Owner shall be responsible for the maintenance, operation and
repair of the swales on the Lot. Maintenance, operation and repair shall mean the exercise of
practices, such as mowing and erosion repair, which allow the swalesto provide drainage, water
storage, conveyance or other stormwater management capabilities as permitted by the District.
Filling, excavation, construction of fences or otherwise obstructing the surface water flow in the
swalesisprohibited. No ateration of thedrainageswal eshall be authorized and any damageto any
drainage swale, whether caused by natural or human-induced phenomena, shall be repaired and the
drainage swale returned to its former condition as soon as possible by the Owner(s) of the Lot(s)
upon which the drainageswaleislocated.

C. The Owner of each Lot shall maintain, repair and replace as needed any
fencing on their Lot, clean, maintain and repair the driveway on their Lot, and keep the sidewalk
located on and/or adjacent to their Lot clean and free from any stains, trash, debris and/or
impedimentsto pedestriantraffic.

D. Each Owner of aL ot abuttingalakeshall a so be responsiblefor maintaining
and repairing the portion of the lake bank slopeson hisor her Lot.

E. In addition to the above, the Owner of each Home shall be responsibleto fix
leaks in and otherwise maintain and repair the roof of such Owner's Home; replace any dead or
obviouslydyingtreesontheir Lot; and maintain, repair and replaceany fencesontheir Lot, exceptas
otherwiseprovidedin Article | X Section 1.E hereof. The Owner of each Home shall also clean,
maintainand repair the driveway located on its Lot and keep the sidewalkslocated on itsLot clean
and free from any impedimentsto pedestrian traffic.

F. If aHomeisdamaged by fire or other casualty, its Owner shall properly and
promptly restoreit to at least as good a condition as it was before the casualty occurred. Any such
work shall bein accordancewith the original plansand specificationsof the Home unlessotherwise
authorized by the Board and shall be otherwisesubject to all provisionsof Article VIl hereof.

G Each Owner shall keep such Owner's Home insured in an amount not less
than its full insurable value against loss or damage by fire or other hazards. Evidence of such
coverageshall be furnishedto the Association promptly upon the Board's request.

H. If an Owner failsto comply with the foregoing provisionsof thisSection 2,
the A ssociation may proceed in court tocompel compliance. Further, if thefailureto comply relates
to the Owner's obligations to maintain insurance, the Association shall be entitled, although not
obligated, to obtain the required coverageitself and to levy on the offending Owner an A ssessment
equal to the cost of premiums, and any such Assessment shall constitutea lien upon the applicable
Lot and Home with the same force and effect asalien for Operating Expenses.

l. If afailureto comply with the provisions of this Section 2 relates to the
Owner's obligationto maintain and carefor the Home, landscaping or any other arearequiredto be
maintained and cared for by the Owner, then, in addition to the exerciseof al other remedies, the
Association or Declarant shall havetheright but not the obligation, upon fifteen (15) dayswritten
notice, to enter the L ot of the Owner for the purposeof performingthemaintenanceand carereferred
to, set forth and described in the notice and to levy on the offending Owner an Assessment equal to
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the cost of performing such maintenanceand care. Any such Assessmentshall constitutealienupon
the applicableL ot and Home with the sameforce and effect asalien for Operating Expenses. The
determination of whether an Owner is failing to properly maintain and care for the property for
which he has the maintenanceresponsibility under thisDeclarationor any of the other Port Orange
Plantation Documentsshall be determined in the sole discretion of the Association or Declarant.

Section 3. DAMAGE TO BUILDINGS. The Owner of any Homewhich has suffered damage
may apply to the Committee for approval for reconstruction, rebuilding, or repair of the
Improvementstherein. The Committeeshall grant such approval only if, upon completion of the
work, the exterior appearance of the Improvement(s) will be substantially similar to that which
existed prior to the date of the casudlty. If the obligationfor repair falls upon the Association, the
Committeeapproval will not be required prior to the commencement of such work, so long asthe
exterior appearance of the Improvementswill be substantially similar to that which existed prior to
the date of the casualty.

The owner or owners of any damaged building (including, without limitation, the
Owner of aL ot and/or Home), the Association,and the Committeeshall be obligated to proceedwith
all duediligencehereunder and theresponsiblepartiesshall commence reconstructionwithinthree
(3) monthsafter the damage occursand compl etereconstructionwithinone (1) year after thedamage
occurs, unless prevented by causesbeyond hisor her or their reasonable control.

Declarant shall be exempt from the provisionsof this Section 3, provided that any
such reconstruction, rebuilding or repairs made by Declarant shall be consistent, as to the exterior
appearance, with the Improvements as they existed prior to the damage or other casualty.

ARTICLE X
USE RESTRICTIONS

All of the Property shall be held, used, and enjoyed subject to the following
l[imitationsand restrictions,and any and all additional rulesand regul ationswhich may, fromtimeto
time, be adopted by the Association, except asprovidedin ArticleX, Section 19 below:

Section 1. ENFORCEMENT. Failureof an Owner to comply withany limitationsor restrictions
inthisDeclarationor any of the Port Orange PlantationDocumentsor with any rulesand regul ations
promulgated by the Associationshall be groundsfor actionwhich may include, without limitation,
an action to recover sums due for damages, injunctiverelief, or any combination thereof. Without
limiting the generality of the foregoing, an Owner shall also be responsiblefor the payment of any
and all Lega Fees incurred by the Association in connection with the enforcement of this
Declaration or any of the Port Orange Plantation Documents or with any rules or regulations
promulgated by the Association, whether or not an action is actually begun. Any such Legal Fees
shall be paid not later than thirty (30) days after written notice thereof and if not paid within such
thirty (30) day period, shall constitutealien upon the applicableLot and Homewith thesameforce
and effect asalien for Operating Expenses.

Notwithstandingtherightsof the Association hereunder to enforceto thetermsand
provisionsof the Port Orange Plantation Documents, the District shall also havethe right to take
enforcement action, including acivil action for an injunction and penalties, against the Association
to compel the Association to correct any failure by the Associationto operate, maintainand repair
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the Surface Water or Stormwater Management System in accordance with the District Permit.

In addition to all other remedies, the Association may suspend, for a reasonable
period of time, any or al of the rightsof any or all of an Owner or an Owner's tenants, guests or
inviteesto use AssociationProperty and facilities(including, without limitation, cabletelevisionand
other servicesprovided by Community Systems); may suspend the votingrightsof an Ownerif such
Owner is delinguent in payment of assessments for more than ninety (90) days; and may levy
reasonable fines against any Owner or any Owner's tenant, guest or invitee for failure of such
Owner, and/or such Owner's family, guests, invitees, tenantsor employeesto comply with any of the
Port Orange Plantation Documents, provided the following procedures are adhered to:

A. Notice. The Association shall notify the Owner in writing of the
noncompliance and set forth the corrective action to be taken. A fine or suspension of userights
may not beimposed without notice of at least fourteen (14) daysto the Owner sought to befined or
suspended and an opportunity for a hearing before a committee of at least three (3) members
appointed by the Board who are not officers, directors, or employees of the Association, or the
spouse, parent, child, brother or sister of an officer, director, or employeeof the Association. If the
committee, by maority vote, doesnot approveaproposed fineor suspension, it may not beimposed.

At the Association's option, any fine may be levied on adaily basisin the event of a continuing
violationwithout the necessity of a new hearing and without any limitation on the amount of such
fine.

B. Hearing. Should the Owner still be in noncompliance, the noncompliance
shall be presented to the Board after which theBoard shall hear reasonswhy a fineshould or should
not beimposed. A writtendecisionof the Board shall be submittedto the Owner, asapplicable, not
later than twenty-one (21) days after said meeting.

C. Payment. A fineshall be paidnot later than thirty (30) daysafter noticeof the
imposition of the fine.

D. Fines. An Owner shall be responsible for all Lega Fees incurred in
connection with the collection of a fine whether or not an action at law to collect said fineis
commenced. All monies received from fines shall be allocated as directed by the Board, subject
awaysto the provisionsof this Declaration.

E. Fallure to Pay Assessments. Notice and Hearing as provided in
SubparagraphsA and B above shall not berequired with respect to theimposition of suspensionof
use rightsor fines upon any Owner because of such Owner's failureto pay Assessmentsor other
chargeswhen due.

F. Access. Suspensionof userightsto AssociationProperty shall notimpair the
right of an Owner or tenant of a Lot and/or Home to have vehicular and pedestrianingressto and
egress fromsuch Lot and/or Home, including, but not limited to, the right to park.

Section 2. OCCUPANCY OFHOME. TheFair HousingAmendmentsAct of 1988 (PublicLaw
100-430, approved September 13, 1988) ("Farr Housing Act"), which became effectivein March,
1989, and as amended effective December 31, 1995, provides that communities cannot reject
familieswith children. Therefore, neither Declarant nor the Association shall havethe authorityto

FTL:1737401:2
38



Instrument# 2006-155938 # 44
Book: 5855
Page: 3871

prohibit children.

Section 3. NUISANCES. No obnoxiousor offensive activity shall be carried on or about the
Lotsor in or about any | mprovements,Homes, or on any portionof Port OrangePlantation nor shall
anything be donetherein which may be or becomean unreasonableannoyanceor a nuisanceto any
Owner. No useor practiceshall bealowedin or around the Homeswhichisasource of annoyance
to Ownersor occupantsof Homesor whichinterfereswith the peaceful possession or proper useof
the Homes or the surrounding areas. No loud noises or noxious odors shall be permitted in any
Improvements, Homesor Lots. Without limiting thegenerality of any of theforegoing provisions,
no horns, whistles, bells or other sound devices (other than security devices used exclusively for
Security purposes), noisy or smoky vehicles, unlicensed off-road motor vehiclesor any itemswhich
may unreasonablyinterferewith televisionor radio receptionof any Owner shall belocated, used or
placed on any Lot, or exposed to theview of other Ownerswithout the prior written approval of the
Board.

Section 4. PARKING AND VEHICULARRESTRICTIONS. Parking upon the Property shall
be restricted to the driveway and garagelocated upon each Lot and designated parking areaswithin
the AssociationProperty. No parkingonthestreetsor swalesispermitted. No Owner shal keepany
vehicleon any Lot whichisdeemedto be anuisance by theBoard. No Owner shall conduct repairs
taking morethan twenty-four (24) hours (except in an emergency or except within the garageof the
Homewith thegaragedoor closed) or restorationsof any motor vehicle, boat, trailer, or other vehicle
upon any Lot. No commercial vehicle, trailer, recreational vehicle, motor home, boat or boat trailer
may be parked or stored on the Property except in the garageof aHomelocated uponalLot. No bus
or tractor-trailer or any other truck larger than afull-si zepickup truck may be parked onthe Property,
except temporarily asin thecaseof amoving van or other such vehiclenecessary to provideservice
to an Owner and with the exception of any vehicles necessary for any construction activity being
performed by or on behalf of Declarant.

Section 5. NO IMPROPER USE. Noimproper, offensive, hazardousor unlawful useshall be
madeof any Homenor shall anythingbe donethereontendingto causeembarrassment, discomfort,
annoyance or nuisance to any person using any portion of the Property. All valid laws, zoning
ordinances, orders, rules, regulations, codes and other requirements of all governmental bodies
having jurisdiction thereover shall be observed. Violations of laws, ordinances, orders, rules,
regulations, codes or other requirementsof any governmental agency having jurisdiction thereover
relating to any Home or Lot shall be corrected by, and at the sole expense of, the Owner of said
Home and/or Lot.

Section 6. LEASES. No portion of a Home (other than an entire Home) may be rented. All
leasesshall provide, and if they do not so providethen theleasesshall be deemed to provide, that the
Associationshall havethe right to terminatethelease upon default by thetenant in observing any of
the provisions of this Declaration, the Articles, the Bylaws, applicablerules and regulations, or of
any other agreement, document or instrument governingtheL otsor Homes. The Owner of aleased
Home shall bejointly and severally liablewith such Owner's tenant for compliance with the Port
Orange Plantation Documents and to the Association to pay any claim for injury or damage to
property caused by thenegligenceof thetenant. Every leaseshall besubordinateto any lienfiled by
the Association whether before or after such lease was entered into.

Withinfive (5) daysfollowing execution of aleasefor aHome, butin noevent later
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than occupancy of the Homeby atenant, Owner shal: (a) notify the Associationin writing with the
name of the tenant and al of tenant's family membersor othersthat will be occupying the Home,
and (b) providethe Associationwith atrue, correct and completecopy of theleaseagreement. Inthe
event Owner failsto timely comply with the foregoing, such lease shall be null and void and of no
further force or effect, and Owner shall bein violation of this Declaration.

Section 7. ANIMALSAND PETS. Noanimals, livestock or poultry of any kind of sizeshall be
raised, bred or kept on any Lot, except that dogs, catsor other household petsmay be kept subjectto
therulesand regul ationsgoverning their keeping adopted by theBoard. Innoevent shall thenumber
of pets exceed two (2) for any Lot. No permitted pet may be kept, bred or maintained for any
commercia purpose. No permitted pet may bekept if the pet becomesanuisance or annoyanceto
any neighbor, as determined by the Board. No dogs or other pets shall be permitted to have
excretions on the Property, except in locations designated by the Board. The Association will
promulgate rulesand regulations from time to time designating other rules as necessary to regul ate

pets.

Section 8. ADDITIONSAND ALTERATIONS. No Homeshall be enlarged by any addition
thereto or to any part thereof, and no Owner shal make any improvement, addition, or ateration to
the exterior of such Owner's Home, including, without limitation, the painting, staining, or
varnishing of the exterior of the Home, including doors, garage doors, driveways and wakways,
without the prior written approval of: (i) the Committee as set forth in Article VIII of this
Declaration, which approval may be withheld for purely aesthetic reasons, and (ii) all applicable
governmental entities.

Section 9. INCREASE IN INSURANCE RATES. No Owner may engagein any actionwhich
may reasonably be expected to result in an increasein therate of any insurance policy or policies
covering or with respect to any portion of the Property not owned by such Owner.

Section10. SLOPESAND TREES. No Owner may engagein any activity whichwill changethe
dope or drainage of a Lat, including, without limitation, |ake bank dopes. No additional treesare
permitted to be planted on the Property and no trees are permitted to beremoved from the Property
(other than dead or dying treeswhich arebeing replaced with treesof the same speci es) without the
prior written consent of Declarant for as long as Declarant owns a Lot, and thereafter without the
prior written consent of the Committee. No Owner may ater the Slopes, contoursor cross-sections
of the lakes, lake banks, littoral zones, canals, or cana banks; or chemicaly, mechanically or
manually remove, damage or destroy any plantsin any littoral zones.

Section11l. SIGNS. Nosign, display, poster, advertisement, notice, letteringor other advertising
deviceof any kind whatsoever (including, without limitation, " For Sde" *'For Rent" or "By Owner"
or any other signsfor thesal eor renting of homes) may beexhibited, displayed, inscribed, painted or
affixed in public view of any portion of any building or other Improvement in the Property
(including, without limitation, a Home) without the prior written consent of the Board, which
consent may be given, withheld or conditioned in the sole and absolute discretion of the Board.
Neither the Board nor the Committee shall consent to any type of "For Sde™ "For Rent,”” "By
Owner" or similar sign for the renting or sale of aHome so long as Declarant ownsa Lot in Port
OrangePlantationor so long as Declarant or any of Declarant's affiliates(or any of their respective
successorsor assigns) are conducting sales and marketing of Homesin Port Orange Plantation or
other communities developed or marketed by Declarant or its affiliates, whicheverislater. Signs,
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regardlessof size, used by Declarant or any of Declarant's affiliates, or any of their successorsor
assigns, for advertising or marketing during the construction and sale period of Port Orange
Plantation or other communitiesdevel oped and/or marketed by Declarant or its affiliatesand other
signsauthorized by Declarant shall beexempt fromthisSection11. Suchsign or signsasDeclarant
may berequired to erect under thetermsof an I nstitutional Mortgageshall a so be exempt fromthis
Section11. Thisprovisionmay not be amended without the prior written consent of Declarant.

Section12. TRASH AND OTHER MATERIALS. No rubbish, trash, garbage, refuse, or other
wastematerid shall be kept or permitted on the L otsand/or A ssociationProperty, or other portions
of the Property, exceptin sanitary, self-locking contai nerslocated in gppropriateareas (i.e., areasnot
visiblefrom the street or any other Lot other than at timesof scheduled trash pick up), and no odor
shall be permitted to arise therefrom so asto render the Property or any portion thereof unsanitary,
offensive, detrimental or anuisanceto Ownersor to any other propertyinthevicinity thereof or toits
occupants. No clothingor other householditemsshall behung, dried, or aired in suchaway astobe
visiblefrom the Association Property or another Lot. No stripped vehicles, lumber or other building
materials, grass, tree clippings, metals, scrap, automobile pieces or parts, refuse, or trash shall be
stored or alowed to accumulateon any portion of the Property (except when accumulated during
constructionby Declarant, during constructionapproved by the Committee, or when accumul ated by
the Associationfor imminent pick-up and discard).

Section13. TEMPORARY STRUCTURES. No tent, shack, shed or other temporary building or
Improvement, other than separate construction, service and salestrailersto be used by Declarant,
Declarant's affiliates, and/or their respectiveagentsand contractors, for theconstruction, serviceand
sale of Port Orange Plantation or other communities, shall be placed upon any portion of the
Property, either temporarilyor permanently. Notrailer, motor homeor recreationa vehicleshall be:
(@) used asaresidence, either temporarily or permanently, or (b) parked upon the Property, unless
fullyenclosed in agarage.

Section14. OIL AND MINING OPERATIONS. Nooil drilling, oil devel opment operations, ail
refining, boringor mining operationsof any kind shall be permitted upon or onany Lot nor shall oil
wells, tanks, tunnels, mineral excavationsor shaftsbe permitted uponorinany Lot. Noderrick or
other structure designed for use in boring for oil or natural gas shall be erected, maintained or
permitted upon any Lot.

Section15. SEWAGEDISPOSAL. Noindividua sewagedisposal systemshall bepermittedon
any of the Property, provided that acentral sewage disposal system isbeingoperated in accordance
with the requirementsof the governmenta regulatory body having jurisdiction over said central
system.

Section16. WATER SUPPLY. Noindividual water supply system shall be permittedon any of
the Property, provided that one or more central water supply systems are being operated in
accordancewith requirementsof the governmenta body havingjurisdictionover said centra system,
except that wells are permitted for the irrigation of landscaping only, provided that astaintank is
installed in conjunction with theirrigation well.

Section17. EFENCES. Any fence placed upon any Lot must be approved by the Committee, as
providedin ArticleVIII hereof, prior toinstallation. The Owner assumescompleteresponsibilityto
maintain the fence, including, but not limited to, trimming any grass, ivy or other plantsfrom the
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fence. Intheevent the Committee approvestheinstallationof afence, it shall also havetheright to
requireinstall ationof landscaping, a so subject tothe Committee'sapproval, at thetimethefenceis
installed.

Notwithstandingthat an Owner hasobtai nedthe approval of theCommitteetoinstall
afence or landscape materials, as provided hereinabove, such installation shall be a the Owner's
solerisk so long as Declarant has not yet begun or is engaged in the construction of aHomeon an
adjacent Lot. In the event such construction activity on an adjacent Lot causes damage to or
destruction of such Owner's fence or landscape materia sor any part thereof, the Owner on whose
Lot the fence and/or landscaping has been damaged shall be required, at the Owner's expense, to
repair or replacesuch fence and/or landscape material sin conformancewith the requirementsof the
Committee's approval of theinitial installation of thefence and/or landscape material sand Declarant
shall have no liability for any such damage or destruction. Such repair or replacement shall
commenceas soon as constructionon the adjacent Lot has been completed and shall be pursued to
completionwith duediligence. For purposesof thisparagraph, theterm™’ landscapematerials” shall
includel andscapematerial slocated on or adjacent to any property lineof aL ot, including, by way of
exampleand not of limitation, hedges, shrubs and trees, whether associated with afenceor not.

In addition, theinstallationof any fence placed upon any Lot i ssubject to easements
whichrunwiththeland. Intheevent that any fenceis approved by the Committeeand is permitted
to cross any such easements, such Committee's approval isstill subject to Owner first receiving
written approva from the grantee of such easements and al other applicable governmental
authorities. Intheevent thegranteeof any such easement which runswith theland (i.e., FPL, utility
provider or the County), its successorsand/or assigns, requiresthe removal of any fence upon the
L ot, thenthe Owner of said Lot shall, at the Owner's solecost and expense, immediatel yremovethe
fence. The Owner of aL ot when installingany fenceupon the Lot shall comply with all valid laws,
zoningordinances, codes, rulesand regul ationsof all applicablegovernmental bodies, asapplicable,
in addition to the Committeeapproval required by Article V11 hereof.

Section18. ANTENNAE. No outside television, radio, or other electronic towers, agerials,
antennae, satellitedishesor deviceof any typefor thereceptionor transmissionof radioor television
broadcasts or other means of communication shall hereafter be erected, constructed, placed or
permitted to remain on any portion of the Property or upon any improvements thereon, unless
expressly approvedin writing by the Association, except that thisprohibitionshall not apply tothose
satellitedishesthat areone (1) meter (19.37 inches) in diameter or less, and specifically covered by
47 CFR. Pat 1, Subpat S, Section 1.4000, as amended, promulgated under the
TelecommunicationsAct of 1996, asamended fromtimetotime. The Associationisempoweredto
adopt, and amend from timeto time, rulesgoverningthe typesof antennaewhich may be permitted
and restrictionsrelating to safety, locationand mai ntenanceof antennae. The Associationmay also
adopt (and amend from timeto time) and enforcereasonabl eruleslimiting installation of permissible
satellitedishesor antennaeto certain specified locations, not visiblefrom the street or neighboring
properties, and integrated with the Property and surroundinglandscape, to theextent that reception of
an acceptable signa would not be unlawfully impaired by such rules and provided the cost of
complying with such ruleswould not unreasonably increasethe cost of installation of permissible
satellite dishes or antennae. Any permissible satellite dishes or antennae shall be installed in
compliancewith all federal, stateand local laws and regulations, including zoning, land-useand
buildingregulations. Further, any Owner desiringtoinstall permissiblesatellitedishesor antennae
may, but is not obligated to, submit plans and specificationsfor sameto the Committeeto ensure
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compliance with the Association's rules governing the types of permissible satellite dishes and
antennaeand restrictionsre ating to safety, location and mantenanceof satellitedishesand antennae.
This Section 18 shall not apply to Declarant.

Section19. DECLARANTEXEMPTION. Declarant plansto undertakethework of constructing
Homes and Improvements upon the Property and may undertake the work of constructing other
buildings upon adjacent land or other property being developed or marketed by Declarant or its
afiliates. The completion of the aforementioned work and the sde, rental and other transfer of
Homes by Declarant and Declarant's affiliatesare essentia to the establishment and welfareof the
Property asaresidential community. Inorder that suchwork may be completed and afullyoccupied
community established as rapidly as possble, neither the Owners, the Association, nor the
Architectural Control Committeeshall do @iy whatsoever to interferewith any of Declarant'sor
Declarant's effiliates activitiesrelatingto the constructing of Homes and Improvements upon the
Property, the constructing of other buildings upon adjacent land or any other property being
developed or marketed by the Declarant or its affiliates, or the sale, rental and/orother transfer of
Homesby Declarantor itsaffiliates. In thisrespect, Declarant hereby reservestheright for itself and
its employees, agents, licensees, and invitees to come upon any and all portions of the Property
(including, without limitation, the Association Property aswel | as aL ot even after thesamehashbeen
conveyed to an Owner) asmay be necessary or convenient to enable Declarant to carry on itswork
and other activitiesincluding, without limitation, Declarant's devel opment and constructionof Port
Orange Plantation and the Homestherein.

Ingenerd, theredtrictionsand limitationsset forthin thisArticle X shall not apply to
Declarant or to Lots owned by Declarant. Declarant shall specificaly be exempt from any
restrictions which interfere in any manner whatsoever with Declarant's plans for development,
construction, sale, lease, or use of the Property and to the Improvementsthereon. Declarant shdl be
entitled to injunctiverelief for any actual or threatenedinterferencewithitsrightsunder thisArticle
X in addition to whatever remediesat law to which it might be entitled.

ARTICLEXI
DAMAGE OR DESTRUCTION TO ASSOCIATION PROPERTY

Damage to or destruction of al or any portion of the Association Property shal,
notwithstanding any provisionin this Declaration to the contrary, be handled as follows:

A. If insurance proceedsare sufficient to effect total restoration of damaged or
destroyed Association Property, then the Association shall cause such Association Property to be
repaired and reconstructed substantially asit previoudy existed.

B If insurance proceeds are insufficient to effect total restoration of the
Association Property, and the cost of restoration would requirea Specia Assessment against eech
Lot in an amount of Five Thousand Dollars ($5,000.00) or less(Such amount isbased on thevalue
of the dollar in 2006 and shall be increased each year thereafter based upon increases in the
Consumer Pricelndex), thenthe A ssociationshall causethe Associ ation Property to berepaired and
reconstructed substantially asit previoudy existed and thedifferencebetween theinsuranceproceeds
and theactual cost shall belevied asaSpecia Assessment proportionatelyagainst eachof theLotsin
accordancewith the provisionsof ArticlesVI and VII herein.
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C. If the insurance proceeds are insufficient to effect total restoration of the
Association Property and the cost of restoration of the A ssociation Property would requireaSpecid
Assessment against each Lot in an amount greater than Five Thousand Dollars ($5,000.00) (Such
amount is based on thevalue of the dollarin 2006 and shall beincreased each year thereafter based
uponincreasesin theConsumer Pricelndex), then by thewritten consent or voteof amajority of the
votinginterests, they shall determinewhether: (i) to rebuild and restore either: (@) in substantially
the same manner asthe Improvementsexisted prior to thedamageor destruction; or (b) in amanner
lessexpensive, andintheevent of (a) or (b) torai sethenecessaryrebuilding and restorationf u n dsy
levying pro rata restoration and construction Special Assessmentsagaingt all Lots; or (ii) to not
rebuild and to retain availableinsurance proceeds. Inthe event it isdecided that the damaged or
destroyed Associ ation Property shall not berebuilt, theremainsof any structureor structuresshall be
tom down and hauled away, so as not to be asafety hazard or visual nuisance, and the land shall be
fully sodded and |andscapedor otherwi setreated in an attractivemanner. Notwithstandinganything
contained herein to the contrary, any decision not to rebuild or to rebuild in amanner whichwould
result in achangein the Improvementsshall not be effective without the prior written approval of
Declarant (which approval shall be given, conditionedor withheldin Declarant's soleand absolute
discretion) as long as Declarant owns any portion of the Property.

D. Each Owner shall be liable to the Association for any damage to the
Association Property not fully covered or collected by insurancewhich may be sustained by reason
of the negligenceor willful misconduct of said Owner or of such Owner's family, tenants, invitees
and guests, both minorsand adults.

E. In the event that the repairsand replacementswere paid for by any Specia
Assessmentsaswell asinsurance proceedsand regular A ssessments, then, if after thecompl etion of
and payment for therepair, replacement, constructionor reconstruction thereshall remainany excess
in the hands of the Association, it shall be presumed that the moniesdisbursed in payment of any
repair, replacement, construction and reconstructionwere first disbursed fiom insurance proceeds
and regular Assessmentsand any remaining fundsshall be deemed to be the remaining Special
Assessmentswhich shall bereturned to the Owners by meansof apr o rata distributioninaccordance
with the collectionof such Special Assessments.

ARTICLEXII
INSURANCE AND CONDEMNATION

The Associationshall purchaseand maintainthefollowinginsurancecoveragessubject tothe
following provisions, and the cost of the premiums therefor shall be a part of the Operating
Expenses:

Section 1. CASUALTY INSURANCE. Property and casudty insurance (including as
applicable, windstorm coverage) in an amount equal to the then full replacement cost, exclusive of
land, foundation, excavation and other items normally excluded from such coverage, of all
Improvements and persona property which are owned by the Association and now or hereafter
located upon the AssociationProperty, whichinsuranceshall afford protection against suchrisks, if
any, as shall customarily be covered with respect to areas similar to the Association Property in
developmentssimilar to Port Orange Plantation in construction, location and use.

Section 2. PUBLIC LIABILITY INSURANCE. A comprehensive policy of public liability
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insurance naming the Association and, until Declarant no longer owns any Lot with the Property,
Declarant as named insuredsthereof insuring against any and al claims or demands made by any
personor personswhomsoever for personal injuriesor propertydamagereceived in connectionwith,
or arising from, the operation, maintenance and use of the Association Property and any
Improvementslocated thereon, and for any other risksinsured against by such policieswithlimitsof
not less than One Million Dollars ($1,000,000.00) for damagesincurred or claimed by any one
person for any one occurrence; not less than Three Million Dollars ($3,000,000.00) for damages
incurred or claimed by more than one person for any one occurrence; and for not less than Fifty
Thousand Dollars($50,000.00) property damageper occurrencewith no separatelimitsstated for the
number of claims. The Association may aso obtain worker's compensation insurance and other
liability insurance including, but not limited to, insurance for lawsuits related to employment
contractsin which the Associationisaparty, asit may deem desirable.

Section 3. FIDELITY COVERAGE. Adequatefidelity coverageto protect against dishonest
actsof the officersand employees of the Association and the Board and all otherswho handleand
are responsible for handling funds of the Association shall be maintained in the form of fidelity
bonds, which requirementsshall be reasonably determined by the Board.

Section 4. DIRECTORS COVERAGE. Adequatedirectors and officers liability coverage,
which coverage shall be effective from and after the date the Associationis created.

Section 5. OTHERINSURANCE. TheBoard may obtainsuch other formsof insurance as the
Board may determineand in such coverage amountsas the Board shall determineto berequired or
beneficial for theprotectionor preservationof the AssociationProperty and any |mprovementsnow
or hereafter located thereon or in the best interestsof the Association and/oritsofficersand directors.

Section 6. CANCELLATION OR MODIHFCATION. All insurancepoliciespurchased by the
Associationshall providethat they may not be canceled (including for nonpayment of premiums) or
substantially modified without at |east ten (10) days prior written notice to the Associationand to
each first mortgage holder, if any, named in the mortgage clause.

Section 7. FLOOD INSURANCE. If determined appropriateby theBoard or if required by an
Ingtitutional Mortgagee, a master or blanket policy of flood insurance covering the Association
Property, if availableunder the National Flood Insurance Program, shall be purchased, whichflood
insuranceshall beintheform of astandard policy issued by amember of theNationa Flood Insurers
Association, and the amount of the coverage of such insuranceshall bethelesser of the maximum
amount of flood insurance available under such program, or one hundred percent (100%) of the
current replacement cost of all buildingsand other insurable property located in the flood hazard
area.

Section 8. CONDEMNATION. In the event the Association receivesany award or payment
arising from the taking of any AssociationProperty or any part thereof asaresult of theexercise of
theright of condemnation or eminent domain, the net proceedsthereof shall first be applied to the
restoration of such taken areas and improvementsthereon to the extent deemed advisable by the
Board and approved by at least two-thirds (2/3) of the total voting interests, and the remaining
balancethereof, if any, shall then bedistributed pro ratato Owners and mortgageesof Lotsastheir
respectiveinterests may appear.
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Section 9. WAIVER OF SUBROGATION. Asto each policy of insurance maintained by the
Association which will not be voided or impaired thereby, the Association hereby waives and
releasesall claimsagainst theBoard, the Owners, Declarant and the agentsand empl oyeesof each of
the foregoing, with respect to any loss covered by such insurance, whether or not caused by
negligenceof or breach of any agreement of said persons, but only to the extent that such insurance
proceedsare received in compensation for such loss.

ARTICLE X111
GENERAL PROVISIONS

Section 1. CONFLICTWITHOTHER PORT ORANGEPLANTATIONDOCUMENTS Inthe
event of any conflict between the provisionsof this Declaration and the provisionsof the Articles
and/or Bylaws and/or rulesand regulations promulgated by the Association, the provisions of this
Declaration, the Articles, the Bylaws and the rules and regulations, shall control in that order.

Section 2. NOTICES. Any noticeor other communicationrequired or permittedto begivenor
delivered hereunder shall be deemed properly given and delivered upon the mailing thereof by
United States mail, postage prepaid, to: (i) each Owner, a the address of the person whose name
appears as the Owner on the records of the Association at the time of such mailing and, in the
absence of any specific address, at the address of the Home owned by such Owner; (ii) the
Association, certifiedmail, return recei pt requested, at 2180 West SR 434, Suite 5000, L ongwood,
Florida32779-50444, or such other addressasthe A ssociation shall hereinafternotify Declarantand
theOwnersof inwriting; and (iii) Declarant, certified mail, returnrecei pt requested, at 9456 Philips
Highway, Suite 1, Jacksonville, Florida32256, or such other addressor addressesas Declarantshall
hereafter notify the Association of in writing, any such notice to the Association of a changein
Declarant'saddress being deemed notice to the Owners.

Section 3. ENFORCEMENT. Thecovenantsand restrictionsherein contained may beenforced
by Declarant (so longas Declarant holds an equitable or legal interest in any Lot and/or Home), the
Association, any Owner and any | nstitutional M ortgagee hol ding a mortgage on any portionof the
Property in any judicia proceeding seeking any remedy recognizableat law or in equity, including
damages, injunction or any other form of relief against any person, firm or entity violating or
attempting to violateany covenant, restriction or provision hereunder. Thefailure by any party to
enforce any such covenant, restriction or provision herein contained shall in no event be deemed a
waiver of such covenant, restrictionor provision or of the right of such party to thereafter enforce
such covenant, restrictionor provision. The prevailing party in any suchlitigationshall beentitled to
reimbursement of al coststhereof including, but not limited to, Legal Fees, from the non-prevailing
party. TheDistrict shall havetheright to enforce, by aproceedingat law or in equity, theprovisions
contained in this Declarationwhich relate to the maintenance, operation and repair of the Surface
Water or Stormwater Management System.

Section 4. INTERPRETATION. Theprovisionsof thisDeclarationshall beliberallyconstrued
to effectuateits purposeof creating auniform plan for the development of aresidential community
and for the maintenance of recreational facilitiesand Association Property. Article, Section and
Paragraph captions, headingsand titlesinserted throughout this Declaration areintended asamatter
of convenienceonly and in no way shall such captions, headingsor titlesdefine, limit or in any way
affect the subject matter or any of thetermsand provisionsthereunder or thetermsand provisionsof
this Declaration.
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Whenever thecontext so requiresor permits, any pronoun used herein may bedeemed
to mean the corresponding masculine, feminineor neuter form thereof, and the singular form of any
nounsand pronouns herein may be deemed to meanthe correspondingplural form thereof and vice
versa

Section 5. SEVERABILITY. Inthe event any of the provisions of this Declaration shall be
deemed invalid by a court of competent jurisdiction, said judicial determination shall in no way
affect any of the other provisions hereof, which shall remain in full force and effect, and any
provisionsof this Declaration deemed invalid by acourt of competent jurisdiction by virtue of the
term or scope thereof shall be deemed limited to the maximumterm and scope permitted by law. In
the event that any court should hereafter determine that any provision of this Declaration is in
violation of the rule of property known as the "rule against perpetuities” or any other rule of law
becauseof theduration of atimeperiod, such provision shall not thereby becomeinvalid, but instead
theduration of such time period shall be reduced to the maximum period allowed under such ruleof
law, and in the event the determination of theduration of suchtimeperiod requiresmeasuringlives,
such measuring life shall be that of the incorporator of the Association.

Section 6. CERTAIN RIGHTS OF DECLARANT. Notwithstandinganythingto the contrary
herein contained, no Improvements constructed or installed by Declarant shall be subject to the
approval of the Association, the Owners or the provisions and requirements of this Declaration,

athoughitistheintent of Declarant to createacommunity with acommon schemeof devel opment.
Notwithstandingtheother provisionsof thisDeclaration, Declarant reservesfor itsalf, and Declarant
and its nominees shall have, the right to enter into and transact on the Property any business
necessary to consummatethesale, lease or encumbranceof Homesor real property withinor outside
Port OrangePlantation, including, but not limitedto, theright to maintainmodel sand asalesand/or
leasing office, a construction office and/or a service office, place signs, employ sales, leasing,

construction and service personnel, use the Association Property and show Homes, and Declarant
further reservesthe right to make repairsto the Association Property and to carry on construction
activity for the benefit of the Property. Declarant, and its nominees, may exercise the foregoing
rights without notifying the Association or the Owners. Any such models, sales and/or leasing
office, construction office, serviceoffice, signsand any other items pertainingto such sales, leasing,

congtruction or service efforts shall not be considered a part of the Association Property and shall

remain the property of Declarant. In addition, the Declarant hereby has, shall have and hereby
reservestheright to enter upon the AssociationProperty (including, without limitation, al drainage,
lake mai ntenance, canal maintenance, and utility easementswhether |ocated on aL ot or Association
Property) in order for Declarant to final-out and/or close-out any and al approvals, permits, orders,

conditions and/or requirements that have been issued or imposed by any governmental entity in

connectionwith the development and constructionof Port OrangePlantationand all Improvements
therein, and for Declarant to comply and adhereto the same, and such rightsshall survivethedateof

Turnover and continuefor such period of timeasisnecessary for Declarant to fully complywith all

such governmentally issued approvals, permits, orders, conditions and/or requirements. Without
limiting the generality of theforegoing, in exercising any such rights, Declarant shall havetheright
to remove and/or relocate any and all items (including, without limitation, landscape materials,

fencesand/or other Improvements) that may be required to beremoved and/or rel ocated to final -out
and/or close-out any and all such approvals, permits, orders, conditionsand/or requirementswithout
compensationto the Associationor the Owners. ThisSection 6 may not be suspended, superseded
or modified in any manner by any amendment to this Declaration unless such amendment is
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consentedto inwritingby Declarant. Thisright of useand transactionof businessasset forthherein
and theother rightsreserved by Declarant in the Port Orange PlantationDocumentsmay beassigned
inwriting by Declarant in wholeor in part. For the purposesof thisSection 6, theterm"' Declarant™
shall include any "Lender" which has loaned money to Declarant to acquire or construct
Improvements upon the Property, or its successors and assignsif such Lender, its successors or
assigns, acquirestitleto any portion of the Property as aresult of the foreclosure of any mortgage
encumberingany portion of the Property securing any suchloanto Declarant, or acquirestitlethereto
by deed in lieu of foreclosure. Therightsand privilegesof Declarant as set forth in thisSection6,
areinadditionto, and areno way alimit on, any other rightsor privilegesof Declarant under any of
the Port Orange Plantation Documents.

Declarant shall also havetheright, but not theobligation, to conduct inspectionsand
tests from timeto timeof all or any portion of the Association Property in order to ascertain the
physica condition of the Improvementsand to determineif maintenance, repair or replacement of
any such Improvementisnecessary. If Declarant conductsany suchtestsor inspections, it shall pay
all coststhereof and restore theaffected portion of the Property toitsconditionimmediately prior to
the inspections and tests. Declarant shall have such rights of entry on, over, under, across and
through the Property asmay bereasonably necessary to exercisetherightsdescribed in thisSection
6. Declarant's right of inspection shall exist whether or not the Turnover Date hasoccurred. Inthe
event Declarant exercises its inspection right(s), it is acknowledged by the Association and all
Ownersthat Declarant i sperformingany such ingpection(s) for itsown benefit and not for the benefit
of the Association and/or the Ownersand further, Declarant shall have no obligationto informthe
Association and/or the Ownersof the result of any such inspection.

ALL OWNERS, OCCUPANTSAND USERSOF PORT ORANGE PLANTATION
ARE HEREBY PLACED ON NOTICE THAT DECLARANT AND/OR ITS AGENTS,
CONTRACTORS, SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES MAY BE,
FROM TIMETOTIME, EXCAVATION, CONSTRUCTIONAND OTHERACTIVITIESWITHIN
OR IN PROXIMITY TO PORT ORANGE PLANTATION. BY THE ACCEPTANCE OF THEIR
DEED OR TITLE OR OTHER CONVEY ANCE OR MORTGAGE, LEASEHOLD, LICENSE OR
OTHER INTEREST, AND BY USING ANY PORTION OF PORT ORANGE PLANTATION,
EACH SUCH OWNER, OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES,
STIPULATESAND AGREES (IT»AT NONE OF THE AFORESAID ACTIVITIESSHALL BE
DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT
LAW GENERALLY, (11 NOT TOENTERUPON, ORALLOW THEIR CHILDREN OR OTHER
PERSONSUNDER THEIR CONTROL OR DIRECTION TOENTER UPON (REGARDLESSOF
WHETHERSUCH ENTRY ISA TRESPASSOR OTHERWISE) ANY PROPERTY WITHINORIN
PROXIMITY TO PORT ORANGE PLANTATION WHERE SUCH ACTIVITY IS BEING
CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY,
SUCH ASAT NIGHT OR OTHERWISE DURINGNON-WORKINGHOURS), (MIDECLARANT
AND THE OTHER AFORESAID RELATED PARTIES SHALL NOT BE LIABLE IN ANY
MANNER WHATSOEVER FOR ANY AND ALL LOSSES, DAMAGES (COMPENSATORY,
CONSEQUENTIAL,PUNITIVEOR OTHERWISE),INJURIESOR DEATHSARISNG FROM OR
RELATING TO THE AFORESAID ACTIVITIES, (IV)ANY PURCHASE OR USE OF ANY
PORTION OF PORT ORANGE PLANTATIONHASBEEN AND WILL BE MADE WITH FULL
KNOWLEDGE OF THE FOREGOING AND (V) THIS ACKNOWLEDGMENT AND
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AGREEMENT ISA MATERIAL INDUCEMENT TO [E2N TOSELL,CONVEY,LEASE
AND/OR ALLOW THE USE OF THE APPLICABLE PORTION OF PORT ORANGE
PLANTATION.

Section 7. DISPUTESASTOUSE. Intheevent thereisany disputeasto whether the useof the
Property or any portion or portionsthereof complieswith the covenants, restrictions, easementsor
other provisions contained in this Declaration, such dispute shall be referred to the Board, and a
determination rendered by the Board with respect to such dispute shall be final and binding on all
partiesconcernedtherewith. Notwithstandinganythingto thecontrary hereincontained, any useby
Declarant of the Property shall be deemed a usewhich complieswith thisDeclarationand shall not
be subject to a contrary determinationby the Board.

Section 8. AMENDMENT AND MODIECATION. Theprocessof amendingor modifyingthis
Declaration shall be asfollows:

1. Until the Turnover Date, all anendmentsor modificationsshall only bemade
by Declarant without the requirement of the Association's consent or the consent of the Ownersso
long as such amendments or modifications do not materially impair the common plan of
development of Port Orange Plantation; provided, however, that the Association shall, forthwith
upon request of Declarant, join in any such amendments or modifications and execute such
instruments to evidence such joinder and consent as Declarant shall, from time to time, request.
Notwithstanding the foregoing, until the Turnover Date, any amendments to this Declaration
(including without limitation, any amendment which resultsin the annexation of additional lands
into the Property, the merger or consolidation of the Association with any other property owners
association, the dedication of any part of the Association Property for public use, and the
conveyance, mortgaging, or encumbranceof any part of the Association Property) must have prior
written approval of the Federal Housing Administrationor Veterans Administrationin accordance
with the United States Department of Housing and Urban Devel opment regulations, if the Federa
Housing Administrationor Veterans Administrationis theinsurer of any mortgageencumbering a
Lot.

2. After the Turnover Date, thisDeclarationmay beamended by: (i) theconsent
of the Ownersowning 67% of all Lots; togetherwith (ii) theapproval or ratificationof amajority of
theBoard. Theaforementioned consent of the Ownersowning67% of the Lotsmay be evidenced by
awritingsigned by therequired number of Ownersor by the affirmative voteof therequired number
of Ownersat any regular or specia meeting of the Association called and held in accordancewiththe
Bylawsand evidenced by acertificateof the Secretary or an Assistant Secretary of the Association.

3. Amendmentsfor correctionof scrivener'serrorsor other nonmateria changes
may be madeby Declarant aloneuntil the Turnover Dateand by the Board thereafter and without the
need of consent of the Owners.

4. Notwithstanding anythingto the contrary hereincontained, no amendment to
this Declarationshall be effectivewhich shall impair or prejudicetherightsor prioritiesof Declarant,
the Association or of any Ingtitutional Mortgagee under the Port Orange Plantation Documents
without thespecificwritten approval of such party affectedthereby. In additionand notwithstanding
anythingto thecontrary containedherein, no amendmentto thisDeclarationshal | beeffectivewhich
shall eliminateor modify the provisionsof Section 6 of thisArticle X111 and any such amendment
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shall be deemed to impair and prejudicethe rightsof Declarant.

5. A truecopy of any Amendment to thisDeclarationshall be sent certified mail
by the Association to Declarant and to all Listed M ortgageesholdinga mortgageon any portion of
the Property requesting notice. Theamendment shall becomeeffectiveupon therecordingamongst
the Public Records of the County of said amendment or any Supplemental Declaration to this
Declaration which setsforth any amendment or modification to thisDeclaration.

6. Notwithstanding anything contained herein to the contrary, Declarant may,
without the consent of any Owners (and subject to Federal Housing Administration or Veterans
Administrationapproval sasset forth above), fileany amendmentsto thisDeclarationwhich may be
required by an Institutional Mortgageefor the purposeof satisfying such Institutional Mortgagee's
development criteria or such other criteria as may be established by such mortgagee's secondary
mortgage market purchasers, including, without limitation, the Federal National Mortgage
Association and the Federal Home Loan Mortgage Corporation; provided, however, any such
Declarant'sfiled amendmentsmust bein accordancewith any applicabl erules, regul ationsand other
requirementspromul gated by the United States Department of Housing and Urban Devel opment.

7. Any proposed amendment to the Declarationwhichwould affect the Surface
Water or Storm Water M anagement System (includingenvironmental conservationaress, if any, and
thewater management portionsof the AssociationProperty), shall be submittedto theDistrictfor a
determinationof whether the proposed amendment necessitatesa modificationof the District Permit.

Section 9. DELEGATION. The Association, pursuant to a resolution duly adopted by the
Board, shall have the continuing authority to delegate al or any portion of its responsibilitiesfor
mai ntenance, operation and administration, as provided herein, to any managing agency or entity
selected by the Board from timeto time and whether or not related to Declarant.

Section10. TERM. This Declaration and the terms, provisions, conditions, covenants,
restrictions, reservations, regul ations, burdensand lienscontained hereinshall run with and bind the
Property, and inureto the benefit of Declarant, the Association and the Ownersand their respective
legal representatives, heirs, successorsand assigns for a term of fifty (50) years from the date of
recording this Declaration amongst the Public Records of the County, after which time this
Declaration shall be automatically renewed and extended for successive periods of ten (10) years
each unlessat |east one (1) year prior to theterminationof such fifty (50)-year term or any such ten
(10)-year extension there is recorded amongst the Public Records of the County an instrument
agreeing to terminate this Declaration signed by Owners owning two-thirds (213) of the Lots and
Ingtitutional Mortgagees holding first mortgages encumbering two-thirds (213) of all Lots
encumbered by first mortgagesheld by I nstitutional M ortgagees, uponwhich event thisDeclaration
shall be terminated upon the expiration of the fifty (50)-year term or the ten (10)-year extension
during which such instrument was recorded.

In the event this Declarationisterminated or the A ssociationceasesto exist for any
reason, the Owners shall be jointly and severally responsible for the costs to maintain and shall
maintai nthe Association Property in themanner described herein. Thisprovisionshall survivethe
termination of this Declaration and shall run with the Property in perpetuity. Any Owner may,
however, petition the Circuit Court for the appointment of a Receiver to managethe affairs of the
Associationin the event of dissolution of the Association.
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Section1l. RIGHTSOF MORTGAGEES.

A. Right to Notice. The Association shall make available for inspection upon
request, during normal businesshoursor under reasonabl ecircumstances, the Port OrangeP antation
Documentsand the books, records and financial statementsof the Associationto Ownersand the
holders, insurers or guarantorsof any first mortgagesencumberingany portion of the Property. In
addition, evidence of insurance shall be issued to each Owner and mortgagee holding a mortgage
encumbering a Home upon written request to the Association.

B. Rights of Listed Mortgagee. Upon written request to the Association,
identifying the name and address of the holder, insurer, or guarantor (such holder, insurer or
guarantor is hereinreferred to asa™' Listed Mortgagee'”) of amortgage encumbering aL ot and the
lega description of such Lot, the Association shall provide such Listed Mortgagee with timely
written noticeof thefollowing:

1)  Any condemnation, lossor casualty losswhich affects any material
portion of the Association Property;

Any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association;

(3)  Any proposed actionwhichwould require theconsent of mortgagees
hol ding a mortgage encumberinga Lot; and

$4) Any failure by an Owner owning a Lot encumbered by a mortgage
held, insured or guaranteed by such Listed M ortgageeto performsuch Owner's obligationsunder the
Port Orange Plantation Documents, including, but not limited to, any delinquency in the payment of
Assessments, or any other charge owed to the Association by said Owner where such failure or
delinquency has continued for a period of sixty (60) days.

C. Right of Listed Mortgagee to Receive Financial Statement. Any Listed
Mortgageeshall, upon writtenrequest madeto the A ssociation, beentitled to financial statementsof
the Association for the prior fiscal year free of charge and the same shall be furnished within a
reasonabl e time following such request.

Section12.  APPROVAL OF ASSOCIATION LAWSUITS BY OWNERS. Notwithstanding
anything contained hereinto thecontrary, in order to prevent the Board from incurringexpensesnot
contemplated by the Port Orange Plantation Documents, the Associationshall berequiredto obtain
the approval of three-fourths (314) of the total voting interests (at a duly called meeting of the
Ownersat which aquorum ispresent) prior to engaging personsor entitiesfor the purposeof suing,
or making, preparing or investigating any lawsuit, or commencing any lawsuit other than for the
following purposes:

(@  thecallectionof Assessments;

b thecollection of other chargeswhich Ownersare obligatedto pay pursuant to
the Port Orange Plantation Documents,
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c) theenforcementof the useand occupancy restrictionscontained in the Port
Orange Plantation Documents;

(d)  dealingwithan emergency whenwaitingto obtaintheapproval of theOwners
creates a substantial risk of irreparable injury to the Association Property or to Owner(s) (the
imminent expiration of astatuteof limitationsshall not bedeemed an emergency obviatingthe need
for therequisitevote of three-fourths [3/4] of the Owners); or

(e)  filingacompulsory counterclaim.

Section 13. COMPLIANCEWITH PROVISIONS. Every personwho owns, occupiesor acquires
any right, title, estate or interest in or to any Lot except as elsewhere herein provided does consent
and agreeto, and shall be conclusively deemed to have consented and agreed to, every limitation,
restriction, easement, reservation, condition and covenant contained herein, whether or not any
reference to these restrictions is contained in the instrument by which such person acquired an
interest in such property. Declarantshall not in any way or manner be held liableor responsiblefor
any violation of this Declaration by any person other than Declarant.

Section 14. SECURITY . TheAssociation may, but shall not be obligated to, maintain or support
certain activitieswithin the Property designed to makethe Property safer than it otherwisemight be.
NOTWITHSTANDING THEFOREGOING,NEITHERDECLARANTNOR THEASSOCIATION
MAKES ANY REPRESENTATIONS WHATSOEVER AS TO THE SECURITY OF THE
PREMISES OR THE EFFECTIVENESS OF ANY MONITORING SYSTEM OR SECURITY
SERVICE, IF ANY, WHETHER SAME ARE PROVIDED THROUGH THE COMMUNITY
SYSTEMS OR OTHERWISE. ALL OWNERS AGREE TO HOLD DECLARANT AND THE
ASSOCIATION HARMLESS FROM ANY LOSS OR CLAIM ARISING FROM THE
OCCURRENCE OF ANY CRIME OR OTHER ACT. NEITHER THE ASSOCIATION,
DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORSOF SECURITY OR SAFETY WITHIN THE
PROPERTY, AND NEITHER THE ASSOCIATION, DECLARANT NOR ANY SUCCESSOR
DECLARANT GUARANTEES OR WARRANTS, EXPRESSLY OR IMPLIEDLY, THE
MERCHANTABILITY OR FITNESSFOR USE OF ANY SUCH MONITORING SYSTEM OR
SECURITY SERVICE, OR THAT ANY SYSTEM OR SERVICES WILL PREVENT
INTRUSIONS, FIRES, DAMAGE, INJURY, DEATH OR OTHER OCCURRENCES, OR THE
CONSEQUENCESOF SUCH OCCURRENCES,REGARDLESSOF WHETHER OR NOTTHE
SYSTEM OR SERVICES ARE DESIGNED TO MONITOR SAME. NEITHER THE
ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL BE HELD
LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE
ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES
UNDERTAKEN,IFANY. ALL MEMBERS, OWNERSAND OCCUPANTSOFANY LOT OR
HOME, AND TENANTS, GUESTS, AND INVITEES OF ANY OWNER ACKNOWLEDGE
THAT THE ASSOCIATION AND ITS BOARD, DECLARANT, AND ANY SUCCESSOR
DECLARANT DO NOT REPRESENT OR WARRANT THAT: (a) ANY FIRE PROTECTION
SYSTEM,BURGLARALARM SYSTEM OROTHERSECURITY SY STEM (WHETHERSAME
ARE PROVIDED THROUGH THE COMMUNITY SYSTEMS OR OTHERWISE), IF ANY,
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RECOMMENDEDBY, ORINSTALLED ACCORDINGTO GUIDELINESESTABLISHEDBY,
DECLARANT OR THE COMMITTEEMAY NOT BE COMPROMISED OR CIRCUMVENTED,
OR (b) THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER
SECURITY SYSTEM (WHETHER SAME ARE PROVIDED THROUGH THE COMMUNITY
SYSTEMS OR OTHERWISE) WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTIONFORWHICH THE SYSTEM ISDESIGNED OR INTENDED. EACH MEMBER,
OWNER AND OCCUPANT OF ANY LOT OR HOME, AND EACH TENANT, GUEST AND
INVITEE OF AN OWNER ACKNOWLEDGES AND UNDERSTANDS THAT THE
ASSOCIATION, ITS BOARD AND THE COMMITTEE, DECLARANT, AND ANY
SUCCESSOR DECLARANT ARE NOT INSURERS OR GUARANTORS AND THAT EACH
MEMBER, OWNER AND OCCUPANT OF ANY LOT OR HOME, AND EACH TENANT,
GUEST AND INVITEEOFANY MEMBER OR OWNERASSUMESALL RISKSFORLOSSOR
DAMAGE TO PERSONS, TO LOTS OR HOMES, AND TO THE CONTENTS OF LOTS OR
HOMESAND FURTHER ACKNOWLEDGESTHAT THE ASSOCIATION, ITSBOARD AND
THECOMMITTEE, DECLARANT, AND ANY SUCCESSOR DECLARANTHAVEMADENO
REPRESENTATIONS, WARRANTIES AND/OR GUARANTIES, NOR HAS ANY OWNER,
MEMBER, OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVETOANY FIRE AND/OR BURGLAR ALARM SYSTEMSOR OTHER SECURITY
SYSTEMS(WHETHER SAME ARE PROVIDED THROUGH THE COMMUNITY SYSTEMS
OR OTHERWISE) RECOMMENDED OR INSTALLED, IF ANY, OR ANY SECURITY
MEASURESUNDERTAKEN WITHIN THE PROPERTY .

Section15. COVENANT RUNNING WITH THE LAND. All provisionsof thisDeclaration
shall, to the extent applicable and unless otherwise expressly provided herein to the contrary, be
construed to be covenants running with the L ots and Homes and the Property and with every part
thereof and interest therein, and al of the provisions hereof shall be binding upon and inureto the
benefit of Declarant and subsequent Owner(s) of theHomes, L otsand Property or any part thereof,
or interest therein, and their respective heirs, successors, and assigns. However, the same are not
intended to create nor shall they be construed ascreating any rightsinor for thebenefit of thegenera
public, unlessspecifically provided hereinto thecontrary. All present and futureOwners, tenants,
and occupants of the Lots and Homes, as applicable, shall be subject to and shall comply with the
provisionsof thisDeclaration and the Articles, Bylawsand applicablerulesand regulationsasthey
exist and may from timeto timebe amended. The acceptanceof a deed of conveyanceof aLot, or
the entering into alease of or occupancy of aHome, shall constitute an adoptionand ratification by
such Owner, tenant, or occupant of the provisionsof thisDeclaration, and the Articles, Bylaws, and
applicable rulesand regulations of the Association, asthey may be amended fromtimetotime. In
the event that any easementsgranted herein shall fail for want of agranteein beingor for any other
purpose, the same shall constituteand be covenantsrunning with the land.

Section16. NOPUBLICRIGHT ORDEDICATION. Nothing containedinthisDeclarationshall
bedeemed to bea gft or dedication of all or any portion of theAssociation Propertyto thepublic, or
for any public use.

Section17. NO REPRESENTATIONS OR WARRANTIES. NO REPRESENTATIONSOR
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WARRANTIESOFANY KIND, EXPRESSOR IMPLIED,HAVE BEEN GIVEN ORMADEBY
DECLARANT ORITSAGENTSOR EMPLOYEESIN CONNECTION WITH ANY PORTION
OF THEASSOCIATION PROPERTY, ITSPHY SICAL CONDITION, ZONING, COMPLIANCE
WITH APPLICABLE LAWS, HTNESS FOR INTENDED USE, OR IN CONNECTION WITH
THE SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST OF MAINTENANCE,
TAXESORREGULATION THEREOF, EXCEPT ASSPECIFICALLY AND EXPRESSLY SET
FORTH IN THISDECLARATION.

Section18. CERTAIN RESERVED RIGHTS OF DECLARANT WITH RESPECT TO
COMMUNITY SYSTEMS. Without limiting the generality of any other applicableprovisionsof
this Declaration, and without such provisions limiting the generality hereof, Declarant hereby
reservesand retainsto itsalf:

(@ thetitletoany Community Systemsand aperpetual exclusiveeasementover,
under and acrossthe Property for the placement and location thereof;

(b)  theright to connect, from time to time, the Community Systemsto such
receiving or intermediary transmission source(s) as Declarant may in its sole discretion deem
appropriate, in location(s) oh the Property as Declarant may determine in its sole discretion,
including, without limitation, companies licensed to provide CATV or satellite service(s) in the
County, for which service(s) Declarant shall havetheright to chargeany usersafee(which shall not
exceed any maximum allowablecharge provided for in the applicableordinances of the County);

(c)  thecontinuingrighttoair conditioned spacewithin and/orontheAssociation
Property as Declarant may determinein its sole discretionto install, operate, maintain, repair and
replace the equipment serving, providing or running the Community Systems, which location may
include, without limitation, room(s) withinany clubhouseor other Improvementsconstructedonthe
Association Property; and

(d) theexclusiverighttooffer and providefromtimetotimetothe Association,
the Lotsand the Lot Owners, any and all Bundled Servicesthrough the Community Systems.

Neither the Association nor any officer, director, employee, committee member or
agent thereof (including any management company) shall be liable for any damage to property,
personal injury or death arising from or connected with any act or omission of any of theforegoing
during the course of performing any duty or exercising any right privilege (including, without
limitation, performing maintenance work which is the duty of the Association or exercising any
remedia maintenanceor alterationrightsunder this Declaration) required or authorized to be done
by the Association, or any of the other aforesaid parties, under this Declaration or otherwise as
required or permitted by law.

Section19. ASSOCIATION AND DECLARANTASATTORNEY-IN-FACT. EachOwner, by
reason of having acquired owership of a Lot, whether by purchase, gift, operation of law or
otherwise, and each occupant of aHome, by reason of hisor her occupancy, is hereby declared to
haveacknowledgedand agreed to hisor her automati c consent to any rezoning, replatting, covenant
in lieu of unity of title, change, addition or deletion made in, on or to Port Orange Plantation by
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Declarant (hereinafter, collectively, the" Modifications)and, in respect thereto, each Owner of aL.aot
and occupant of a Home hereby designates the Association to act as agent and attorney-in-fact on
behdf of such Owner or occupant to consent to any such Modification. If requested by Declarant,
each Owner shall evidencehisor her consent to aModificationin writing (provided, however, that
any refusal to give such written consent shall not obviate the automatic effect of this provision).
Further, each Owner, by reason of having acquired ownership of such Owner's Lat, hereby agreesto
execute, a the request of Declarant, any document and/or consent which may be required by any
govemment agency to alow Declarant and/or its affiliatesto compl etethe plan of development of
Port OrangePlantation, as such plan may be hereafter amended, and each such Owner hereby further
appoints Declarant as such Owner's agent and attorney-in-fact to execute, on behdf and inthename
of each such Owner, any and all of such documents and/or consents. This power of attorney is
irrevocableand is coupled with an interest. The provisionsof thisSection 19 may not be amended
without Declarant's prior written consent.

Section20. DECLARANT'S RESERVATION OF RIGHTS  Notwithstanding anything
contained in the Port Orange Plantation Documentsto the contrary, Declarant reservestheright to
changethe zoning of any portion of the Property now existing or hereafter changed to be other than
single-family residential (e.g., multi-family residential or commercia) and/or to make such usesof
al or any part of the Property as shall be permitted by applicable zoning regulations as they may
exist fromtimetotime. Declarant,however, isnot obligated by thisDeclarationto causeany portion
of the Property to be rezoned or developed for any such uses. In the event Declarant changesthe
zoning of the Property, Declarant hereby reservestheright to amend thisDeclarationor to createone
or more sub-declarations subjecting such property(ies) to additiona or different specified or
prohibited uses.

Additiondly, intheevent Declarant changesthe zoning of the Property or any portion
thereof to a use other than single-family resdential and amends this Declaration or cregtes a sub-
declaration, in order to insure representation on the Board for various groups having dissmilar
interests, Declarant reserves the right to establish voting groups for eection of Directorsto the
Board. In such event, each voting group shall be entitled to elect one (1) or more Director(s)to the
Board. Each voting group may havedifferent voting rights as determined by Declarant.

In the event Declarant establishes other uses of or for the Property as aforesaid,
Declarant reservestheright to change the method pursuant to which A ssessmentsare shared among
the Lots and other portions of the Property. The expenses may be divided among each type of
property use (eg., single-family residentia, multi-family residential and commercial) based upon,
but not necessarily proportiond to, the percentageof each typeof property use, theleve of services
received by each type of property use and other relevant factors as determined by Declarant.
Additionally, expenses which specifically relate to a specific property use will only be assessed
againgt that typeof property. The percentagesfor each typeof property will bebased uponthetotal
acreageof the Property.

The portion of the anticipated Operating Expenses which are assessed againgt the
single-family residential property shall bedivided equally among the contributing Lotsor units by
dividing such portion of the Operating Expenses which are being assessed to the single-family
residential property by the total number of contributing Lotsor units.

The portion of the anticipated Operating Expenses which are assessed against the
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multi-family residential property shall bedivided equally among thecontributing multi-family units
by dividing such portion of the Operating Expenseswhich are being assessed to the multi-family
residential property by thetotal number of contributing units.

The portion of the anticipated Operating Expenses which are assessed against the
commercial property shall be divided among the ownersof the commercial property based upon a
fractional formula, the numerator of whichisthetotal square feet of buildingsand paved areas of
each commercial parcel and the denominator of which isthetotal square feet of al buildingsand

paved aress.

[The remainder of thispage intentionally left blank]
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I WITNESS WHEREOQF, this Declaration has been signed by Declarant and joined in by
the Associution on the respective dates set forth below.

DECLARANT:
D.R. Horton, Inc.-Jacksonville, a Delaware
corporatlon

WIHNESSES AS TO DECLARANT;

PrivtNane_YSaxamC- - alayy Philip A. Fremento, Vice President.’ "~ -

SBEAL) S
I J”‘ e ) o j' R, as

Friot Navie_{ A< T i<nox

STATE OF FLORIDA )
) SS
COUNTY OF )

b
1he foregoing instrument was acknowledged before methis g day of Moy~ ,2006.

by Philip A, Fremento, the Vice President of D.R. HORTON, INC.-JACKSONVILLE, aDelaware

¢ wporat n. on behalt of the corporation, who is personally known to me, who atfixed thereto the

seal ol the corporation. g/\—/

IA LEHMAN '
magams:h o o NS B RSS on Expires: Wian dh (4 (1007
mm. &xp. Mar. 6, 200
My Comm. No. OD 189811
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ASSOCIATION:

WITNESSES AS TO ASSOCIATION:

C. ) - Haten

i5r;i11t Namj)&SmQV\ C.A- Gedann

STATT OF TRORIDA )
) SS
COUNTY OF )

[TEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
altoresaid and in the Count!, aforesaid to take acknowledgments, the foregoing instrument was
acknowledaed belore me by _Jown Zakeske , a President of PORT ORANGE
PLANTATION TOMEOWNERS ASSOCIATION, INC., a Florida corporation not for profit, on
behait o said corporation. He/She is personally known to me.

WIINESS my hand and ofticial seal in the County and State last aforesaid this ZD_day of

Yruq, 2006.

OJYM-\ A o, ot
Notary Pabic, State of Floridaat Large

,_ﬁng% GLeeau it _
My Comimission Expires: Typed, Printed or Stamped Name of Notary Public—

AMY GUILBEAULT
Notary Public - State of Florida

- My Commission Expires Jan 26, 2000
* Commission # DD 390219
Bonded By National Notary Assn.
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EXHIBIT A

Legal Descriptionof Property

Lots1 through 88, inclusive, of PORT ORANGE PLANTATION PHASE |, accordingto the plat
thereof, asrecorded in Plat Book 51, Page52 of the Public Records of Volusia County, Florida

TOGETHER WITH

TractsA, B, C, D and E of PORT ORANGE PLANTATION PHASE I, accordingto theplat thereof,
asrecorded in Plat Book 51, Page 52 of the Public Recordsof VVolusiaCounty, Florida.
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EXHIBIT B

Articlesof Incorporation of
Port Orange Plantation Homeowner sAssociation, I nc.
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% I certify the attached is a true and correct copy of the Amended and
Restated Articles of Incorporation, filed on May 23, 2006, for PORT ORANGE
PLANTATION HOMEOWNERS ASSOCIATION, INC., a Florida corporation, as shown

g by the records of this office.

number H06000141495. This certificate is issued in accordance with

% I further certify the document was electronically received under FAX audit
% section 15.16, Florida Statutes, and authenticated by the code noted below

The document number of this corporation is N04000004826.

A PR

Authentication Code: 706A00037531-053006-N04000004826-1/1

Given under ny hand and the

Great Seal of the State of Florida.
at Tallahassee, the Capital, this the
Thirtieth day of May, 2006

s
%
%
5

S e M. Corb
Sue . Cobb
Seceetary of State

ey ]
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AMENDED AND RESTATED
ARTICLESOF INCORPORATION
OF
PORT ORANGE PLANTATION HOMEOWNERSASSOCIATION, INC.
(A Florida Corporation Not-For -Pr ofit)

We, the undersigned, being the President and Secretary of Port Orange Plantation
Homeowners Association, Inc., aFloridacorporation not for profit (" Associaion'™), in accordance
with its Articles of Incorporation and Bylaws do hereby certify:

1. The Associationwasoriginalyincorporatedon May 13,2004, under
Document Number N04000004826, pursuant to Chapter 617 of the
laws of the State of Florida.

2. The original Articlesof Incorporationof the Association (" Origina
Articles") are hereby duly amended and restated in their entirety in
accordance with the provisions of Section 617.1007(1), Florida
Statutes, and Article X1 of the Original Articles by the Board of
Directors of the Association.

3. These Amended and Restated Articles of Incorporation were duly
adopted by the Board, in accordance with the provisions of the
Original Articles, by UnanimousWritten Consent of the Board dated
May 9,2006 and no Members are entitled to vote thereon.

5, These Amended and Restated Articles of Incorporation have been
duly executed by the President and Secretary of the Associationon
the dates hereinafter set forth on the execution page.

6. Asso adopted, these Amended and Restated Articlesof Incorporation
replace the Original Articles in their entirety and are substituted
therefor.

ARTICLEI
DEFINITIONS

The following words and phrases when used in these Articles of Incorporation (unlessthe
context clearly reflectsanother meaning) shall have the following meanings:

1 "Articles" means these Articlesof Incorporation and any amendmentshereto.

2. " Assessments” means the assessments for which all Owners are obligated to the
Associationand includes™ Individual Lot Assessments'™and ' Special Assessments'™ (assuch terms
aredefined in the Declaration) and any and al other assessmentswhich arelevied by the Association
in accordancewith the Port Orange Plantation Documents.
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3. “Association” means Port Orange Plantation Homeowners Association, Inc., aFlorida

corporation not for profit. The" Association™ isNOT a condominium associationand is not intended
to be governed by Chapter 718, the Condominium Act, Florida Statutes.

4. “Association Property" means the property more particularly described in ArticleIlof
the Declaration.

5. "Board" means the Board of Directors of the Association.

6. “Bylaws” means the Bylaws of the Association and any amendments thereto.

7. " County" means Volusia County, Florida.

8. " Declarant” means D.R. Horton, Inc.-Jacksonville, a Delaware corporation, and any

successors or assigns thereof to which D.R. Horton, Inc.-Jacksonville specifically assignsall or part
of the rightsof Declarant under the Declaration by an express written assignment, whether recorded
in the Public Records of the County or not. The written assignment may give notice as to which
rights of Declarant are to be exercised and as to which portion of the " Property" (as defined in the
Declaration). In any event, any subsequent declarant shall not be liablefor any default or obligations
incurred by any prior declarant, except as may be expressly assumed by the subsequent declarant.

0. "Declaration™ means the Amended and Restated Declaration and General Protective
Covenants for Port Orange Plantation, which has been recorded amongst the Public Records of the
County, and any amendments thereto.

10. "Director' means a member of the Board.

11.  "Home" meansaresidential dwelling unit constructed within Port Orange Plantation,
which isdesigned and intended for use and occupancy asasingle-family residence (which includes
single family homes).

12.  "Lot" meansand refersto any parcel of land within Port Orange Plantation as shown
on the Plat or any Additional Plat upon which aHomeis permitted to be constructed, together with
the improvements thereon and any portion of the land within Port Orange Plantation that isdeclared
to be aLot by aSupplemental Declaration and is not subsequently withdrawn from the provisionsof
the Declaration by a Supplemental Declaration.

13. "Member' means a member of the Association.

14.  "Operating Expenses” means the expenses for which Owners are liable to the
Association asdescribed in the Port Orange Plantation Documentsand includes, but are not limited
to: (@) the costs and expenses incurred by the Association in owning, administering, operating,
maintaining, financing, repairing, replacing, improving (but not reconstructing), managing and
leasing the Association Property or any portion thereof and improvementsthereon, al other property
owned by the Association (including, without limitation, the Surface Water or Stormwater
Management System), and (b) al costsand expensesincurred by the Association in carrying out its
powers and duties under any of the Port Orange Plantation Documents.
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15. “Owner” means and refers to the record owner. whether one or more persons or
entities. Of the fee simple title to any Lot within Port Orange Plantation, and includes Declarant for
so long as Declarant owns fee simple title to a Lot, but excluding therefrom those having such
intercst as security for the performance of an obligation.

16.  "Plat" means the plat of Port Orange Plantation Phase | recorded in the Public
Records of the County. intheevent an Additiona Plat is recorded among the Public Records of the
County. then the term "Plat" as used herein shall also mean the Additional Plat(s).

17. " Port Orange Plantation" meansthe planned development located in VVolusia County,
Florida, which encompasses the Property and is initially intended to comprise eighty-eight (88)
Homes and the Association Property.

18. " Port Orange Plantation Documents” means, in the aggregate, the Declaration, these
Articles, the Bylaws, the Plat, the™ Additional Plat(s)” (assuch term isdefined in the Declaration), if
any, and all of the instruments and docuinents referred to or incorporated therein including, but not
limited to. any “Amendment(s)” and "' Supplemental Declaration(s)” (as such terrnsare defined in the
Declaration).

19.  "Surface Water or Stormwater Management System™ means a system which'is
designed, constructed, or implemented to control discharges which are necessitated by rainfall
events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use, or reuse water to
prevent or reduce flooding, overdrainage, environmental degradation and water pollution, or to
otherwise affect the quality and quantity of discharge from the system, as permitted pursuant to
Chapter 40C-4, 40C-40 or 40C-42, Florida Administrative Code.

Unless otherwise defined herein, the termsdefined in the Declaration are incorporated herein
by reference and shall appear ininitial capital |etterseach time such termsappears in these Articles.

ARTICLET]
NAME

The name of this corporation shal be PORT ORANGE PLANTATION HOMEOWNERS

ASSOCIATION, INC., a Florida corporation not-for-profit, whose principal address and mailing
address is 2180 West SR 434, Suite 5000, Longwood, Florida 32779-50444.
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ARTICLE I
PURPOSES

The purpose for which the Association is organized is to take title to. administer, operate,
maintain, finance, repair, replace, manage and |lease the Association Property in accordance with the
terms Of, and purposes set forth in, the Port Orange Plantation Documents and to carry out the

covenants and enforce the provisions of the Port Orange Plantation Documents.

ARTICLE IV
POWERS

The Association shall have the following powers and shall be governed by the following
provisions:

A. The Association shall have al of the common law and statutory powers of a
corporation not for profit.

B. The Association shall have al of the powers granted to the Association in the Port
Orange Plantation Documents. All of the provisions of the Declaration and Bylaws which grant
powers to the Association are incorporated into these Articles.

C. The Association shall have all of the powers reasonably necessary to implement the
purposes of the Association, including. but not limited to, the following:

1. To pel-form any act required or contemplated by it under the Port Orange
Plantation Documents.

2. To make, establish, amend, abolish (in whole or in part) and enforce
reasonable rules and regulations governing the use of the Association Property.

3. To make, levy and collect Assessments for the purpose of obtaining funds
from its Mem bersto pay Operating Expenses and other costsdefined in the Declaration and costs of
collection, and to use and expend the proceeds of Assessments in the exercise of the powers and
duties of the Association. The foregoing shall include the power to levy and collect adequate
Assessments for the costs of maintenance, repair and operation of the Surface Water or Stormwater
Management System, including but not limited to, cost associated with maintenance, repair and
operation of retention areas, drainage structures and drainage easements.,

4. Toown, administer, operate, maintain, finance, repair, replace, manage, lease
and convey the Association Property in accordance with the Port Orange Plantation Documents.

5. Toenforce by legal means the obligations of the Members and the provisions
of the Port Orange Plantation Documents.

FTL. 17373952
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6. . To employ personnel. retain independent contractors and professional
personnel. and enter into service contracts to provide for the administration, operation, maintenance.

financing, repairing. replacing. management and leasing of the Association Property and to enter into
any other agreements consistent with the purposes of the Association, including, but not limited to,
agreements with respect to professional management of the Association Property and to delegate to
such professional manager certain powers and duties of the Association.

7. To enter into the Declaration and any amendments thereto and instruments
referred to therein.

8. To provide, to tlieextent deemed necessary by the Board, any and all services
and do any and al things which are incidental to or in furtherance of thingslisted above or to carry
out the Association mandate to keep and maintain Port Orange Plantation in a proper and
aesthetically pleasing condition and to provide the Owners with services, amenities, controls, rules
and regulations, and enforcement which will enhance the quality of lifeat Port Orange Plantation.

9. To exercise and enforce architectural control, maintenance and use restrictions
in accordance with the Declaration.

10. Notwithstanding anything contained herein to the contrary, the Association
shall be required to obtain the approval of three-fourths (314) of all Members (at a duly called
meeting of the Members at which aquorum is present) prior to the engagement of legal counsel by
the Association for the purpose of suing, or making, preparing or investigating any lawsuit, or
commencing any lawsuit other than for the following purposes:

€)) the collection of Assessments;

(b) the collection of other charges which Owners are obligated to pay
pursuant to the Port Orange Plantation Documents;

(c) the enforcement of any applicable use and occupancy restrictions
contained in the Port Orange Plantation Documents,

(d)  dealing with an emergency when waiting to obtain theapproval of the
‘Members createsasubstantial risk of irreparable injury to the Association Property or to Member(s)
(the imminent expiration of astatute of limitations shall not be deemed an emergency obviating the
need for the requisite vote of three-fourths (314) of the Members); or

(e) filing a compulsory counterclaim.

11. To operate, maintain and manage the Surface Water or Stormwater
Management System in a manner consistent with the St. Johns River Water Management District
(" District") Permit No. # 4-127-92263-1 (" Permit'), as such Permit may be amended, modified or
reissued from time to time, and applicable District rules. and to assist in the enforcement of the
restrictionsand covenants contained therein.
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12. To borrow money and to obtain such financing as is necessary to maintain,
repair and replace the Association Property in accordance with tlie Declaration and, as security for
any such loan. 1o collaterally assign the Association's right tocollect and enforce Assessments levied
tor the purpose of repaying any such loan.

ARTICLEV
MEMBERS AND VOTING

The qualification of Members of the Association, the manner of their admission to
membership. the manner of the termination of such membership and the manner of voting by
Members shall be as follows:

A. Until such timeasthe first deed of conveyanceof a Lot from Declarant toan Owner is
recorded amongst the Public Records of the County (**First Conveyance'™), the membership of the
Association shall be comprised solely of the Declarant. Until the First Conveyance, Declarant shall
be entitled to cast the one (1) and only vote on all matters requiring a vote of the membership.

B. Upon the First Conveyance, Declarant shall be aMember asto each of theremaining
Lots until each such Lot isconveyed to another Owner, and thereupon and thereafter each and every
Owner, including Declarant asto Lots owned by Declarant, shall beaMember and exercise al of the
rights and privileges of a Member.

C. Membershipin the Association for Owners other than Declarant shall be established
by the acquisition of ownership of fee simple title to a Lot as evidenced by the recording of an
instrument of conveyance amongst the Public Records of the County. Where title to a Lot is
acquired by conveyance from a party other than Declarant by means of sale, gift, inheritance, devise,
bequest, judicial decree or otherwise, the person, persons or entity thereby acquiring such Lot shall
not be aMember unlessor until such Owner shall deliver atrue copy of adeed or other instrument of
acquisition of title to the Association.

D. The Association shall have two (2) classes of voting membership:

1. "Class A Members" shall be all Members, with the exception of Declarant
while Declarant isa Class B Member, each of whom shall be entitled to one (1) vote for each Lot
owned.

2. "Class B Members" shall be Declarant, who shall beentitled to threetimesthe
total number of votes of the Class A Members plus one. Class B membership shall cease and be
converted to Class A membership upon the earlier to occur of the following events (" Turnover
Date"):

(i) Three (3) months after the conveyance of ninety percent (90%) of the
“Total Developed Lots™ (as defined in Article X.C hereof) by Declarant, as evidenced by the
recording of instruments of conveyance of such Lots amongst the Public Records of the County; or
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(i)  Atsuchtime asDeclarantshall designatein writing to the Association.

On the Turnover Date, Class A Members, including Declarant, shall assume control
of the Association and elect not less than a mgjority of the Board.

E. The designation of different classes of membership are for purposes of establishing
the number ol'votes applicable to certain Lots, and nothing herein shall bedeemed to requirevoting
solely by an individual class on any matter which requires the vote of Members, unless otherwise
specifically set forth in the Port Orange Plantation Documents.

F. No Member may assign. hypothecate or transfer in any manner his or her membership
in the Association except as an appurtenance to hisor her Lot.

G. Any Member who conveys or loses title to a Lot by sale, gift, inheritance, devise,
bequest, judicial decree or otherwise shall, immediately upon such conveyance or loss of title, no
longer be a Member with respect to such Lot and shall lose al rights and privileges of a Member
resulting from ownership of such Lot.

H There shal beonly one (1) votefor each Lot, except for the Class B Members as set
forth herein. [fthere is more than one Member with respect to aLot asaresult of the fee interest in
such Lot being held by more than one person, such Memberscollectively shal beentitled to only one
(1) vote. The vote of the Owners of a Lot owned by more than one natural person or by a
corporation or other legal entity shall be cast by the person named in acertificatesigned by al of the
Owners of the Lot, or, if appropriate, by properly designated officers, partnersor principals of the
respective legal entity (*'Voting Member™), and filed with the Secretary of the Association, and such
certilicate shall be valid until revoked by a subsequent certificate. If such a certificate is not filed
with the Secretary of the Association, the Owners of such Lot shall lose their right to vote until such
a certificate is filed with the Secretaiy of the Association, but the Lot shall be considered for
purposes of establishing a quorum.

Notwithstanding the foregoing provisions, whenever any Lot isowned by a husband
and wife they may. but shall not be required to, designate a Voting Member. In the event a
certificate designating a Voting Member is not filed by the husband and wife, the following
provisions shall govern their right to vote:

1 When both are present at a meeting, each shall be regarded as the agent and
proxy of the other for purposesof casting the vote for each Lot owned by them. Inthe event they are
unable to concur in their decision upon any topic requiring avote, they shall lose their right to vote
on that topic at that meeting, but shall count for purposes of establishing a quorum.

2. When only one(1) spouseis present at a meeting, the person present may cast
the Lot vote without establishing the concurrence of the other spouse, absent any prior written notice
to the contrary by the other spouse. In the event of prior written notice to the contrary to the
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Association by the other spouse. the vote of said Lot shall not be considered, but shall count for
purposes of ¢stablishing a quorum.

When neither spousc is present, the persondesignated ina™ Proxy" (asdefined
in the Bylaws)%igned by either spouse may cast the Lot vote, when voting by Proxy is allowed,
absent any prior written notice to the contrary to the Association by the other spouse or the
designation of a different Proxy by the other spouse. In the event of prior written notice to the
contrary to the Association or the designation of adifferent Proxy by the other spouse, the vote of
said Lot shall not be considered, but shall count for purposes of establishing a quorum.

l. Unless some greater number is provided for in the Port Orange Plantation Documents,
a quorum shall consist of persons entitled to cast at least thirty percent (30%) of the total number of
votes of the Members.

ARTICLE VI
TERM

The term for which this Association isto exist shall be perpetual. Inthe event of dissolution
of the Association (unless same isreinstated), other than incident to a merger or consolidation, al of
the assets of the Association (other than the Surface Water or Stormwater Management System,
which shall be conveyed to an appropriate agency of local government having jurisdiction thereof,
unless such agency does not accept same) shall be conveyed to asimilar homeowners association or
apublic agency having asimilar purpose. or any Member may petition the appropriate circuit court
of the State of Florida for the appointment of a receiver to manage the affairs of the dissolved
Association and its propertiesin the place and stead of the dissolved Association and to make such
provisions as may be necessary for the continued management of the affairs of the dissolved
Association and its properties.

In no event shall the Association be dissolved, and any attempt to do so shall be ineffective,
unless and until maintenance responsibility for the Surface Water or Stormwater Management
System and dischargefacilitieslocated within the Property isassumed by an entity acceptable to the
District, Florida Department of Environmental Regulation, or other governmental authority having
jurisdiction, pursuant to the requirements of Rule 40C-42.027, Florida Administrative Code, or other
administrative regulation of similar import. Further, such dissolution shall require the prior approval
of the Army Corps of Engineers.

In the event and upon dissolution of the Association, if the Veterans Administration ("VA™)
is guaranteeing or the U.S. Department of Housing an Urban Development ("HUD") isinsuring the
mortgage on any Lot. then unless otherwise agreed to in writing by HUD or VA, any remaining real
property of the Association shall be dedicated to an appropriate public agency to be used for
purposes similar to those for which this Association was created. In the event that acceptance of
such dedication is refused, such assets shall be granted, conveyed and assigned to any nonprofit
corporation, association, trust, or other organization to be devoted to such similar purposes. Such
requirement shall not apply if VA is not guaranteeing and HUD is not insuring any mortgage;
provided if either agency has granted project approval for Port Orange Plantation, then HUD and/or
VA shall be notified of such dissolution..

FTL 17373952
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ARTICLE VII
INCORPORATOR

Tlie name and address of the Incorporator of these Articles are:

Jan J. Doan
9456 Philips Highway. Suite 1
Jacksonville, Florida 32056

ARTICLE VIlI
OFFICERS

The affairsof the Association shall be managed by the President of the Association, assisted
by the Vice President(s), Secretary and Treasurer, and, if any, by the Assistant Secretary(ies) and
Assistant Treasurer(s), subject to thedirectionsof the Board. Except for officerselected prior tothe
Turnover Date, officers must be Members. or the parents, children or spouses of Members.

The Board shall elect the President, Secretary and Treasurer, and as many Vice Presidents,
Assistant Secretaries and Assistant Treasurers as the Board shall, from timeto time, determine. The
President shall be elected from amongst the membership of the Board, but no other officer need bea
Director. The same person may hold two or more offices, the duties of which are not incompatible;
provided. however, the office of President and aVice President shall not be held by the same person,
nor shall the office of President and Secretary or Assistant Secretary be held by the same person.

ARTICLE IX
FIRST OFFICERS

The names Of the officers who areto serve until thefirst election of officers by the Board are
as follows:

President John Zakoske

Vice President Mark C. Dearing

Secretary/Treasurer - Jan J. Doan
ARTICLE X

BOARD OF DIRECTORS

A. The number of Directors on tliefirst Board of Directors of the Association ("' First
Board”") and ihe "Initial Elected Board™ (as hereinafter defined) shall be three (3). The number of
Directors elected by the Members subsequent to the Declarant's Resignation Event™ (as hereinafter
defined) shall be not lessthan three (3) nor more than seven (7), asthe Board shall from timetotime
determine prior to each meeting a which Directorsareto beelected. Except for Declarant-appointed
Directors. Directorsmust be Members or the parents, children or spouses or officers or directors of
Members. Each Director shall have only one (1) vote.
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B. The naniesand addresses of the persons who are to serve as Directors on the First
Board are as follows:

NAMES ADDRESSES

John Zakoske 9456 Philips Highway
Suite |
Jacksonville, Florida 32256

Mark C. Dearing 9456 Philips Highway
Suite |

Jacksonville, Florida 32256

Jan Doan 9456 Philips Highway
Suite 1
Jacksonville, Florida 32256

Declarant reserves the right to replace and/or designate and el ect successor Directorsto serve on the
First Board for so long asthe First Board is to serve. as hereinafter provided.

C. Declarant initially intends that Port Orange Plantation will contain an aggregate of
eighty-eight (88) Lots with a Home constructed on each Lot (" Developed Lots™). For purposes of
this paragraph, " Total Developed Lots” shall mean the eighty-eight (88) Developed Lots which
Declarant presently intends to develop in Port Orange Plantation. Notwithstanding the foregoing,
Declarant hasreserved tlieright in the Declaration to modify its plan of development for Port Orange
Plantation (including. without limitation, the right to modify the product typesto be constructed) and
to add land to and withdraw land from Port Orange Plantation and, therefore, the total number of
Lots and Homes within Port Orange Plantation, and thusthe term " Total Developed Lots," may refer
to anumber greater or lesser than eighty-eight (88). Notwithstanding theforegoing, Declarant does
not intend for the Total Developed Lots within Port Orange Plantation to exceed four hundred
twenty-five (425).

D. Upon the Turnover Date, the Members other than Declarant (** Purchaser Members'™)
shall be entitled to elect not less than a majority of the Board. The election of not less than a
majority of tlie Board by the Purchaser Members shall occur at a special meeting of the membership
to be called by the Board for such purpose (" Initial Election Meeting™). The First Board shall serve
unti! the Initial Election Meeting.

E. The Initia Election Meeting shall be called by the Association, through the Board,
within sixty (60) days after the Purchaser Meinbers are entitled to elect a majority of Directors as
provided in Paragraph D hereof. A notice of meeting shall be forwarded to al Members in
accordance with the Bylaws; provided. however, that the Members shall be given at |east fourteen
(14) days prior notice of such meeting. The notice shall also specify the number of Directorswhich
shall be elected by the Purchaser Members and the remaining number of Directors designated by
Declarant,

FTL 1737395:2
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F. At the Initial Election Meeting, Purchaser Members, who shall include al Members
other than Declarant. the number of which may change from timeto time, shall elect two (2) of the
Directors. and Declarant, until the Declarant's Resignation Event, shall be entitled to designate one
(1) Director (same constituting the "Initial Elected Board™). Declarant reservesand shall have the
right. until the Declarant's Resignation Event. to name the successor, if any, to any Director it hasso
designated.

G. The Board shall continue to be so designated and elected, asdescribed in Paragraph E
above, a each subsequent " Annual Members Meeting™ (as defined inthe Bylaws), until the Annual
Members' Mceting following the Declarant's Resignation Event or until aPurchaser Member-elected
Director isremoved in the manner hereinafter provided.

A Director (other than a Declarant-appointed Director) may be removed from office
upon the affirmative vote or the agreement in writing of a mgjority of the voting interests of
Purchaser Members for any reason deemed to be in the best interests of the Purchaser Members. A
meeting Of the Purchaser Members to so remove a Director (other than a Declarant-appointed
Director) shall be held upon the written request of ten percent (10%) of the Purchaser Members. Any
such recall shall be effected and arecall election shall be held, if applicable, as provided in the HOA
Act.

H. Upon the earlier to occur of the following events (" Declarant's Resignation Event'™),
Declarant shall cause all of its designated Directors to resign:

1. When Declarant no longer holds at least five percent (5%) of the Total
Developed 1.ots for sale in the ordinary course of businessand al Lots sold by Declarant have been
conveyed as evidenced by the recording of instruments of conveyance of such Lots amongst the
Public Records of the County; or

2. When Declarant causes the voluntary resignation of al of the Directors
designated by Declarant and does not designate replacement Directors.

Upon Declarant's Resignation Event, the Directors elected by Purchaser Members
shall elect asuccessor Director to fill the vacancy caused by theresignation or removal of Declarant's
designated Director. This successor Director shall serve until the next Annual Members Meeting
and until hisor her successor is elected and qualified. In the event Declarant's Resignation Event
occurs prior to the Initial Election Meeting, the Initial Election Meeting shall becalled inthe manner
set forth in Paragraph G of this Article X. and all of the Directors shall be elected by the Purchaser
Members a such meeting.

l. At each Annual Members Meeting held subsequent to Declarant's Resignation Event,

all of the Directors shall be elected by the Members. At thefirst Annual Members Meeting held after
the Initial Election Meeting, a" staggered' term of office of the Board shall be created as follows:
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| a number equal to fifty percent (50%) of thetotal number of Directors rounded
up to the nearest whole number is the number of Directorswhose term of office shall be established
at two (2) years and the Directors serving for a two (2) year term will be the Directors receiving the
most votes at the meeting; and

2. the remaining Directors' terms of office shall be established at one(!) year.

At each Annual Members' Mecting thereafter, as many Directors of the Association
shall bc elected as there are Directors whose regular term of office expiresat such time, and theterm
of oftice of the Directors so elected shall be for two (2) years, expiring when their successors are
duly elected and qualified.

J. The resignation of aDirector who has been designated by Declarant or the resignation
of an officer of the Association who has been elected by the First Board shall be deemed to remise,
release, acquit. satisfy and forever discharge such officer or Director of and from any and al manner
of action(s), cause(s) of action. suits. debts. dues, sumsof money, accounts, reckonings, bonds, hills,
specialties, covenants, contracts. controversies, agreements, promises, variances, trespasses,
damages. judgments. executions, claims and demands whatsoever, in law or in equity, which the
Association or Purchaser Members had, now have or will have or which any personal representative,
successor. heir or assign of the Association or Purchaser Members hereafter can, shall or may have
against said officer or Director for, upon or by reason of any matter, cause or thing whatsoever from
the beginning of the world to the day of such resignation, except for such Director's or officer's
willful misconduct or gross negligence.

ARTICLE XI
INDEMNIFICATION

Each and every Director and officer of the Association shall be indemnified by the
Association against all costs, expensesand liabilities, including attorney and paralegal feesatal tria
and appellate levels and postjudgment proceedings, reasonably incurred by or imposed upon himin
connection with any negotiation, proceeding, arbitration, litigation or settlement in which he
becomes involved by reason of his or her being or having been a Director or officer of the
Association. and the foregoing provision for indemnification shall apply whether or not such person
is a Director or officer at the time such cost, expense or liability is incurred. Notwithstanding the
above. In the event of a settlement in connection with any of the foregoing, the indemnification
provisions provided in this Article XI shall not be automatic and shall apply only when the Board
approves such settlement and reimbursement for the costs and expenses of such settlement as being
in the best interest of the Association, and in the event a Director or officer admits that heisor is
adjudged guilty of willful misconduct or gross negligence in the performance of hisor her duties,
the indemnification provisions of this Article XI shall not apply. The foregoing right of
indemnification provided in this Article XI shall be in addition to and not exclusive of any and all
rights of indemnification to which a Director or officer of the Association may be entitled under
statute or common law.
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ARTICLE X1
BYLAWS

The Bylaws shall be adopted by the First Board, and thereafter may be altered, amended or
rescinded in the manner provided for in the Bylaws. In tlie event of any conflict between the
provisions Of these Articlesand the provisionsof the Bylaws. the provisions of these Articles shall
control.

ARTICLE XIII
AMENDMENTS

A. Prior to the First Conveyance, these Articles may be amended only by an instrument
in writing signed by the Declarant and filed in the Office of the Secretary of State of the State of
Florida.

B. After the First Conveyance, and prior to the Turnover Date, these Articles may be
amended solely by amajority vote of the Board, without the prior written consent of the Members, at
aduly called meeting of the Board.

C. After the Turnover Date, these Articles may be amended in the following manner:

1. (a) The Board shall adopt a resolution setting forth the proposed
amendment and directing that it be submitted to a vote at a meeting of the Members, which may beat
either tlie Annual Members' Meeting or aspecial meeting. Any number of proposed amendments
may be submitted to the Members and voted upon by them at one meeting.

(b) Written notice setting forth the proposed amendment or asummary of
the changes to be effected thereby shall be given to each Member within the time and in the manner
provided in the Bylaws for the giving of notice of meetings.

(c) At such meeting, avote of the Members shall be taken on the proposed
amendment(s). The proposed amendment(s) shall be adopted upon receiving the affirmative vote of
a majority Of the total voting interests present at such meeting.

2. An amendment may be adopted by a written statement (in lieu of a meeting)
signed by all Membersand all members of the Board setting forth their intention that an amendment
to the Articles be adopted.

D. These Articles may not be amended without the written consent of a majority of the
members Of tlie Board.

E. Notwithstanding any provisions of this Article XIII to the contrary, these Articles
shall not be amended in any manner which shall prejudice therights of any " Institutional Mortgagee™
(as such term is defined in the Declaration) without the prior written consent of such Institutional
Mortgagee.
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F. Notwithstanding the foregoing provisions of this Article XIII to the contrary. no
amendment to these Articles shall be adopted which shall abridge, prejudice, amend or alter the
rights of Declarant without the prior written consent of Declarant, including, but not limited to,
Declarant's right to designate and select membersof'the First Board or otherwise designate and select
Directors as provided in Article X above. nor shall any other amendment be adopted or become
effective Witliout the prior written consent of Declarant for so long as Declarant holds either a
leasehold interest in or title to a least one (1) Lot.

G. Any instrument amending these Articles shal identify the particular article or articles
being amended and shall provide a reasonable method to identify the amendment being made. A
certitied copy of each such amendment shall be attached to any certified copy of these Articles, and a
copy Of each amendment certified by the Secretary of State shall be recorded amongst the Public
Records of tlie County.

ARTICLE XIV
REGISTERED OFFICE AND REGISTERED AGENT

The street address of the initid registered office of the Association is 2180 West SR 434,
Suite 5000. Longwood, Florida 32779-50444, and the initial registered agent of the Association at
that address shall be Sentry Management Inc., Attn: James W. Hart, Jr.

The undersigned. being the President and Secretary of the Asspciatiopghereby affirm that the
foregoing Amended and Restated Articles of Incorporation ww&e duly44dopted by the Board of

Directors of the Association on the 9th day of May. 2006. )

Johh Zakosk® Presiden

By:

Algest! ‘. —

e

Doan/ S¢cretary
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The undersigned hereby acceptsthe designation of Registered Agent as set forth in Article
XIV of these Amended and Restated Articles of Incorporation, and acknowledges that he is familiar
with and accepts the obligations imposed upon registered agents under the Florida Not For Profit
Corporation Act.

SN von”

Jdmes/W. H]art, Jr
S Management Inc., Registered Agent

Dated: S -YL-- O(~
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Bvlaws of Port Orange Plantation Homeowners Association, Inc.
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AMENDED AND RESTATED
BYLAWS
OF
PORT ORANGE PLANTATION HOMEOWNERS ASSOCIATION, INC.

Section 1. ldentification of Association

These are the Amended and Restated Bylaws of Port Orange Plantation Homeowners
Association. Inc. ("Association") as duly adopted by its Board of Directors ("Board") on May 9,
2006. which fully replace dl prior Bylaws of the Association. The Association is a corporation
not for profit. organized pursuant to Chapters 617 and 720, Florida Statutes.

1.1.  The office of the Association shall be for the present at 2180 West SR
434, Suite 5000, Longwood. Florida 32779-50444 and thereafter may be located at any place
designated by the Board.

1.2. Thefisca year of the Association shall be the calendar year.

1.3. The seal of the Association shall bear the name of the Association, the
word "Florida" and the words "Corporation Not For Profit."

Section 2. Explanation of Terminology

The terms defined in the Amended and Restated Articles of Incorporation of the
Association ("Articles') as well as in the Amended and Restated Declaration and General
Protective Covenants for Port Orange Plantation ("Declaration”) are incorporated herein by
reference and shall appear in initial capital letters each time such termsappear in these Bylaws.

Section 3. Membership; Members Meetings; Voting and Proxies

3.1. The qualification ot Members, the manner of their admission to
membership in the Association, the manner of termination of such membership and the voting by
Members shal be as set forth in the Articles.

3.2. The Members shal meet annually ("Annual Members' Meeting"). The
Annual Members' Meeting shall be held a the office of the Association or at such other place in
the County as the Board may determine and on such day and at such time as designated by the
Board in the notice of such meeting commencing with the year following the year in which the
Articles are filed with the Secretary of State. The purpose of the Annual Members' Meeting shall
be to hear reports ot' the officers, elect members of the Board (when that shall be appropriate as
determined by the provisions of the Articles) and transact any other business authorized to be
transacted at such Annual Members' Meeting.

FTL:A737397.2
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3.3.  Specia meetings (meetings other than the Annual Members' Meeting) of
the Mcembers shall be held at the office of the Association or at such other place within the
County Whenever called by the President or Vice President or by a majority of the Board. A
special meeting must be caled by such President or Vice President upon receipt of a written
request {rom Members having the right to vote at least one-third (113) of the total number of
votes entitled to be cast by Members at any such special meeting.

3.4. Except as otherwise provided in the Articles, a written notice of each
Members' meeting, whether an Annual Members Meeting or a special meeting (collectively
"Mecting"), shall be given to each Member entitled to vote thereat at his last known address as it
appears on the books of the Association and shall be mailed or hand delivered to the said address
or electronically transmitted to the location furnished by the Member for that purpose not less
than fourteen (14) days nor more than forty--five (45) days prior to the date of the Meeting.
Proof of such mailing, delivery or electronic transmission shall be given by the affidavit of the
person giving the notice. Any notice given hereunder shall state the time and place of the
Meeting and the purposes for which the Meeting is called. The notices of al Annual Members
Meetings shall, in addition, specify the number of Directors of the Association to be designated
by Declarant and the number of Directors to be elected by the Members, if applicable.
Notwithstanding any provisions hereof to the contrary, notice of any Meeting may be waived
befbre. during or after such Meeting by a Member or by the person entitled to vote for such
Member by signing a document setting forth the waiver of such notice.

3.5.  The Members may, at the discretion of the Board, act by written response
in liey of a Meeting provided written notice of the matter or matters to be agreed upon is given to
the Members or duly waived in accordance with the provisions of these Bylaws. Unless some
greater number is required under the Port Orange Plantation Documents and except as to the
election of Directors. which shall be accomplished by plurality vote, the decision of a majority of
the votes cast by Members as to the matter or matters to be agreed or voted upon shall be binding
on the Members provided a quorum is either present at such Meeting or submits a response if
action is taken by written response in lieu of a Meeting, as the case may be. The notice with
respect to actions to be taken by written response in lieu of a Meeting shall set forth the time
period during which the written responses must be received by the Association.

36. (3 A quorum of the Members shall consist of Members entitled to
cast thirty percent (30%) of the total number of votes of the Members. A quorum of any class of
Members shall consist of Class Members of such class entitled to cast thirty percent (30%) of the
total number of votes of the class. Limited "Proxies" and general "'Proxies" (as hereinafter
defined in Paragraph 3.10) may be used to establish a quorum.

(b) When a quorum is present at any Meeting and a question which
raises the jurisdiction of such Meeting is presented, the holders of a majority of the voting rights
present in pel-son or represented by written Proxy shall be required to decide the question.
However. if the question is one upon which a vote other than the majority vote of a quorum is
required by express provision of the Port Orange Plantation Documents or by law, then such
express provision shall govern and control the required vote on the decision of such question.

FTL:1737397:2
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3.7. At any Annua Members Meeting when elections of Directors are to
occur, written ballots are to be supplied to Members for such purposes. Members niay not vote
for Directors by Proxy, but may vote by absentee ballot. Furthermore, at any Annual Members
Meeting at which Directors are to be elected, the "Chairman” (as hereinafter defined in
Paragraph 7.2) shall appoint an "Election Committee" consisting of three (3) Members to
supervise tlie election. count and verify ballots. disqualify votes if such disqualification is
justified under the circumstances and certify the results of tlie election to the Board. The
Election Committee shall be able to determine questions within itsjurisdiction by plurality vote
of al three (3) members, but matters resulting in deadlocked votes of the Election Committee
shall be referred to the entire Board for resolution.

3.8. If a quorum is not in attendance at a Meeting, the Members who are
present, €ither in person or by Proxy. may adjourn the Meeting from time to time until a quorum
is present with no further notice of such adjourned Meeting being required unless otherwise
determined by the Board.

3.9.  Minutes of all Meetings shall be kept in a businessiike manner and be
available for inspeclion by the Members and Directors at all reasonable times. The Association
shall retain minutes for at least seven (7) years subsequent to the date of the meeting the minutes
reflect.

3.10. Voting rights of Members shall be as stated in the Articles with respect to
the election of al Boards other than tlie First Board. Such votes may be cast in person or by
absentee ballot. Proxies may be used to vote on other agenda items at meetings at which
Directors are to be elected, and may also be used to establish a quorum. "Proxy" is defined to
mean an instrument containing the appointment of a person who is substituted in the place and
stead of the person or authorized representative of an entity entitled to vote. Proxies shall be in
writing signed by tlie person or authorized representative of an entity giving the same and shall
be valid only for the particular Meeting designated therein and, if so stated in the Proxy, any
adjournments thereof, provided, however, any proxy automatically expires ninety (90) days after
tlie date of tlie meeting for which it was originally given. A Proxy must be filed with the
Secretary of the Association before the appointed time of the Meeting in order to be valid. Any
Proxv may be revoked prior to the time a vote is cast in accordance with such Proxy.

3.11. The voting on any matter at a Meeting shall be by secret ballot upon
request Of the holders of twenty percent (20%) of the votes represented at such Meeting and
entitled to be cast on such matter, if such request is made prior to the vote in question.

Section 4. Board; Directors' Meetings

4.1. The business and administration of the Association shall be by its Board.
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4.2.  The election and, if applicable, designation of Directors shall be conducted
in accordance with tlie Articles. Except for Declarant-appointed Directors, Directors must be
Members Of the parents, children or spouses of Members.

4.3. (3 Any person elected or designated as a Director shall have dl the
rights. privileges. duties and obligations of a Director of the Association.

(b) The term of a Director's service shall be as stated in the Articles
and, if not so stated. shall extend until tlie next Annual Members Meeting and thereafter until his
or her successor is duly elected and qualified or until he or she resigns or is removed in the
manner elsewhere provided.

4.4.  The organizational meeting of a newly elected Board shall be held within
ten (10) days of its election at such place and time as shall be fixed by the Directors at the
meeting a which they were elected. Provided the organizational meeting is held directly
following the Annual Members' Meeting, no further notice of the organizational meeting shall be
necessary: if not, however, notice of the organizational meeting shall be given in accordance
with the HOA Act.

4.5.  Regular meetings of the Board may be held at such times and places at the
office of the Association or at such other place in the County as shall be determined from time to
time by a majority of the Directors. Special meetings of the Board may be called at the
discretion Of the President or the Vice President. Special meetings must be called by the
Secretary at the written request of at least one-third (113) of the Directors. Any such special
meeting may be held at the office of the Association or at such other place in the County at such
time and place as determined by the Directors requesting such meeting or in such other place as
al of the Directors shall agree upon.

4.6. Notice of the time and place of regular and special meetings of the Board,
or adjournments thereof, shall be given to each Director personally, by mail, telephone or
electronically transmitted if correctly directed to an electronic mail address at which the Director
has consented to receive notice a least three (3) days prior to the day named for such meeting
unless such notice is waived before. during or after such meeting. Any Director may waive
notice Of the meeting in writing before, during or after a meeting and such waiver shal be
deemed equivalent to the receipt of notice by such Director.

4.7  Notice of al Board meetings shall be given to the members in accordance
with the HOA Act.

4.8. A quorum of the Board shall consist of the Directors entitled to cast a
majority Of the votes of the entire Board. Matters approved by a majority of the Directors
present at a meeting at which a quorum is present shall constitute the official acts of the Board,
except @ may be otherwise specifically provided by law. by the Articles or elsewhere herein. If
a any meeting of the Board there shall be less than a quorum present, the majority of those
present may adjourn the meeting from time to time until a quorum is present. At any meeting
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that takes place on account of a previously adjourned meeting, any business which might have
been transacted at the meeting as originally caled may be transacted. In the case of the
adjournment of a meeting, no further notice of the adjourned meeting need be given unless
otherwise determined by the Board.

4.9. The presiding officer at al Board meetings shall be the President. In the
absence of the President, the Directors shall designate any one of their number to preside.

4.10. Directors fees. if any, shall be determined by the Members.

4.11. Minutes of dl meetings of the Board shall be kept in a businesslike
manner and be available for inspection by Membersand Directors at dl reasonable times.

4.12. The Board shal have the power to appoint an "Executive Committee(s)"
of the Board consisting of not less than three (3) Directors. An Executive Committee(s) shall
have and exercise such powers of the Board as may be delegated to such Executive
Committee(s) by the Board.

4.13. Meetings of the Board shall be open to all Members. The Board may also
hold closed meetings to the extent permitted by applicable law, including, by way of example but
not by way of limitation, when the discussion at a meeting is governed by attorney-client
privilege. Members shall have the right to participate in meetings with reference to all
designated agenda items in accordance with the HOA Act and any rules and regulations
promulgated by the Association. In the event a Member conducts himself or herself in a manner
detrimental to the carrying on of the meeting, then any Director may expel said Member from the
meeting by any reasonable means which may be necessary to accomplish said Member's
expulsion. Also. any Director shall have the right to exclude from any meeting of the Board any
person who is not able to provide sufficient proof that he or she is a Member or aduly authorized
representative. agent or proxy holder of a Member, unless said person has been specifically
invited by anv of the Directorsto participate in such meeting.

4.14. Any action required or permitted to be taken at a meeting of the Directors
may be taken without a meeting if a consent in writing, specifically setting forth the action to be
taken, shall be signed by dl the Directors entitled to vote with respect to the subject matter
thereof and such consent shall have the same force and effect as a unanimous vote of the
Directors, provided, however, whenever assessments are to be considered, they may be
considered only at a meeting of the Directors properly noticed in accordance with the HOA Act.

Section 5. Powers and Duties of the Board

5.1.  All of the powers and duties of the Association shall be exercised by the
Board. Such powers and duties of the Board shall include, but not be limited to, all powers and
duties set forth in the Port Orange Plantation Documents, as well as all of the powers and duties
of adirector of acorporation not for profit not inconsistent therewith.

FTL:1737397.2
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5.2. The Association may employ a manager to perform any of the duties,
powers or functions of the Association. Notwithstanding the foregoing, the Association may not
delegate to tlie manager the power to conclusively determine whether the Association should
make expenditures for capital additions or improvements chargeable against the Association
funds. The members of the Board shall not be personally liable for any omission or improper
exercise by the manager of any duty. power or function delegated to the manager by the
Association.

Section 6. Late Fees

An Owner who fails to timely pay any Assessment shall be charged a late charge of
Twenty-Five Dollars ($25) by the Association for such late Assessment. Owners shall be
responsible to pay all legal fees (including, but not limited to, attorney and paralegal fees and
court costs) incurred in connection with the collection of late Assessments whether or not an
action a law to collect said Assessments and foreclose the Association's lien has been
commenced. The Board has authorized the following initial schedule of fees for such
circumstances:

(a) One Hundred Fifty Dollars ($150) for a Claim of Lien plus recording costs
and sending of Notice of Intention to Foreclose;

(b) One Hundred Fifty Dollars ($150) for a Satisfaction of Lien plus recording
costs: and

(c) Any further action would require an hourly computation of attorney and/or
paralegal time spent pursuing collection of such unpaid Assessments.

Section 7. Officers of the Association

7.1.  Executive officers of the Association shall be the President, who shall be a
Director, one or more Vice Presidents, a Treasurer and a Secretary, all of whom shall be elected
annually by the Board. Any officer may be removed without cause from office by vote of the
Directors at any meeting of the Board. The Board may, from time to time, elect such other
officers and assistant officers and designate their powers and duties as the Board shall find to be
required to manage the affairs of the Association. One person may hold any two offices
simultaneously, except when the functions of such offices are incompatible, but no person shall
hold the office of President and any of the following offices simultaneously: Vice President,
Secretary or Assistant Secretary.

7.2.  The President shall be the chief executive officer of the Association. He
or She shall have all of the powers and duties which are usually vested in the office of the
President of an association or a corporation not for profit, including, but not limited to, the power
to appoint such committees from among the Members at such times as he or she may, in his or
her discretion, determine appropriate to assist in the conduct of the affairs of the Association. If
in attendance. the President ("Chairman") shall preside at all meetings of the Board and the
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Members: provided. however. that the President may appoint asubstitute.

7.3. In tlie absence or disability of the President, a Vice President shal
exercise the powers and perform tlie duties of tlie President. If there is more than one (1) Vice
President. the Board diall designate which Vice President is to perform which duties. The Vice
President(s) slial also generally assist tlie President and exercise such other powers and perform
such other duties us shall be prescribed by the Board. In the event there shall be more than one
Vice President elected by the Board. then they shall be designated "First,” "Second," etc., and
diall exercise the powers and perform the duties of the presidency in such order.

7.4. Tlie Secretary shall keep the minutes of all meetings of the Board and the
Members, which minutes sliall be kept in a businessliike manner and be available for inspection
by Members and Directors at all reasonable times. The Secretary shall have custody of the seal
of the Association and affix the same to instruments requiring such seal when duly authorized
and directed to do so. Tlie Secretary shall be custodian for the corporate records of the
Association, except those of the Treasurer, and shall perform all of the duties incident to the
officc of Secretary of the Association as may be required by the Board or the President. The
Assistant Secretary, if any, diall perform the duties of the Secretary when the Secretary is absent
and dial assist the Secretary under tlie supervision of the Secretary.

7.5. Tlie Treasurer shall have custody of all of the monies of the Association,
including funds, securities and evidences of indebtedness. The Treasurer shall keep the
assessment rolls and accounts of the Members and shall keep the books of the Association in
accordance with good accounting practices and he or slie shall perform al of the duties incident
to tlie office of tlie Treasurer. The Assistant Treasurer, if any, shall perform the duties of the
Treasurer when the Treasurer is absent and shall assist the Treasurer under the supervision of the
Treasurer.

7.6. The compensation, if any, of the officers and other employees of the
Association dlial be fixed by the Board. This provision shall not preclude the Board from hiring
a Director as an employee of the Association or preclude contracting with a Director or a party
affiliated with a Director for the management or performance of contract services for all or any
part of Port Orange Plantation.

Section 8. Resignations

Any Director or officer may resign his or her post at any time by written
resignation, delivered to the President or Secretary, which shall take effect upon its receipt unless
a later date is specified in the resignation. in which event the resignation shall be effective from
such date unless withdrawn. The acceptance of a resignation shall not be required to make it
effective. Tlie conveyance of all Lots owned by any Director or officer (other than appointees of
Declarant) shall constitute a written resignation of such Director or officer.

Section 9. Accounting Records; Fiscal Management

FTL1737397.2
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9.1. The Association shal prepare financia reports and maintain accounting
records in accordance with the HOA Act. The accounting records of the Association shall be
open to inspection by Members and Institutional Mortgagees or their respective authorized
representatives at reasonable times. Such authorization as a representative of a Member must be
in writing and signed by the person giving the authorization and dated within sixty (60) days of
the date of the inspection. Such records shal include, but not be limited to: (i) a record of all
receipts and expenditures; (ii) an account for each Lot within Port Orange Plantation which shall
designate the name and address of the Owner thereof, tlie amount of Individual Lot Assessments
and all otlier Assessments. if any, charged to the Lot, the amounts and due dates for payment of
same, tlie amounts paid upon the account and the dates paid, and the balance due; (iii) any tax
returns. financial statements and financia reports of the Association; and (iv) any other records
that identify, measure, record or communicate financial information.

9.2. The Board shall adopt a Budget (as defined and provided for in the
Declaration) of the anticipated Operating Expenses for each forthcoming calendar year (the fiscal
year of the Association being the calendar year) at a special meeting of the Board ("Budget
Meeting") called for that purpose to be held during the month of November of the year preceding
the year to which the Budget applies. Prior to the Budget Meeting, a proposed Budget for the
Operating Expenses shall be prepared by or on behalf of the Board. Within thirty (30) days after
adoption of the Budget, a copy thereof shall be furnished to each Member, upon request, and
each Owner shall be given notice of the Individual Lot Assessment applicable to his or her
Lot(s). The copy of the Budget, if requested, shall be deemed furnished and the notice of the
Individual Lot Assessment shall be deemed given upon its delivery or upon its being mailed to
the Owner shown on the records of the Association at hisor her last known address as shown on
the records of the Association.

9.3.  In administering the finances of the Association, the following procedures
shall govern: (i) the fiscal year shall be the calendar year; (ii) any monies received by the
Association in any calendar year may be used by the Association to pay expenses incurred in the
same calendar year: (iii) there shall be apportioned between calendar years on a pro rata basis
any expenses which are prepaid in any one calendar year for Operating Expenses which cover
more than such calendar year; (iv) Assessments shall be made quarterly in amounts no less than
are required to provide funds in advance for payment of all of the anticipated current Operating
Expenses and for al unpaid Operating Expenses previously incurred; and (v) items of Operating
Expenses incurred in a calendar year shall be charged against income for the same calendar year
regardless of when the bill for sucli expenses is received. Notwithstanding the foregoing, the
Assessments for Operating Expenses and any periodic installments thereof shall be of sufficient
magnitude to insure an adequacy and availability of cash to meet all budgeted expenses in any
calendar year as such expenses are incurred in accordance with the cash basis method of
accounting.
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9.4. Individual Lot Assessments shall be payable as provided in the
Declaration.

9.5. No Board shal be reguired to anticipate revenue from Assessments or
expend funds to pay for Operating Expenses not budgeted or which shall exceed budgeted items,
and no Board is required to cngage in deficit spending Should there exist any deficiency which
results from there being greater Operating Expenses than monies from Assessments, then such
deficits shall be carried into the next succeeding year's Budget as a deficiency or shall be the
subject of a Special Assessment or an upward adjustment to the Individual Lot Assessment.

9.6. The depository of the Association shall be such bank or banks as shall be
designated from time to time by the Board in which the monies of the Association shall be
deposited. Withdrawal of monies from such account shall be only by checks signed by such
persons as are authorized by the Board.

9.7. A report of the accounts of the Association shall be made annually by an
accountant and a copy of the report shall be furnished to each Member who requests same in
writing no later than the first day of April of the year following the year for which the report is
made. The report shall be deemed to be furnished to the Member upon its delivery or mailing to
the Member at his or her last known address shown on the records of the Association.

Section 10. Rules and Regulations

The Board may at any meeting of the Board adopt rules and regulations or amend,
modify or rescind, in whole or in part, then existing rules and regulations for the operation of
Port Orange Plantation; provided. however, that such rules and regulations are not inconsistent
with the terms or provisions of the Port Orange Plantation Documents. Copies of any rules and
regulations promulgated, amended or rescinded shall be mailed or delivered to all Members at
the last known address for such Members as shown on the records of the Association at the time
of such delivery or mailing and shall not take effect until forty-eight (48) hours after such
delivery or mailing. or, in the event both forms of notification are used, whichever is later.
Notwithstanding the foregoing, when rules and regulations are to regulate the use of a specific
portion of the Association Property, same shall be conspicuously posted at such facility and such
rules and regulations shall be effective immediately upon such posting. Care shall be taken to
insure that posted rules and regulations are conspicuously displayed and easily readable and that
posted signs or announcements are designed with a view toward protection from weather and the
elements. Posted rules and regulations which are torn down or lost shall be promptly replaced.

Section 11. Parliamentary Rules

The then latest edition of Robert's Rules of Order shall govern the conduct of all meetings
of thec Members and the Board; provided, however, if such rules of order are in conflict with any
of the Port Orange Plantation Documents, Robert's Rules of Order shall yield to the provisions of
such instrument.
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Section 12. Roster of Owners

Each Owner shall file with the Association acopy of the deed or other document showing
his ownership interest in Port Orange Plantation. The Association shall maintain such
information. The Association shall also maintain the electronic mailing addresses and numbers
designated by Owners for receiving notices sent by electronic transmission of those Owners
consenting to receive notice by electronic transmission. The electronic mailing address and
numbers provided by Owners to receive notice by electronic transmission shall be removed from
Association records when consent to receive notice by electronic transmission is revoked. The
Association may rely on the accuracy of such information for al purposes until notified in
writing of changes therein.

Section 13. Amendment of the Bylaws
13.1. These Bylaws may be amended as hereinafter set forth in this Section 13.

13.2. After the Turnover Date, any Bylaw of the Association may be amended
or -epealed, and any new Bylaw of the Association may be adopted by either:

(i) a majority vote of the Members at any Annual Members' Meeting
or any special meeting of the Members caled for that purpose or by majority action of the
Members who have acted by written response in lieu of a Meeting as permitted by these Bylaws;
or

(i) by the affinnative vote of a majority of the Directors then in office
at any regular meeting of the Board or at any special meeting of the Board called for that purpose
or by written instrument signed by &l of the Directors as is permitted by these Bylaws, provided
that the Directors shall not have any authority to adopt, amend or repea any Bylaw if such new
Bylaw or such amendment or the repeal of a Bylaw would be inconsistent with any Bylaw
previously adopted by the Members.

13.3. Notwithstanding any of the foregoing provisions of this Section 13 to the
contrary, until the Turnover Date, all anendments or modifications to these Bylaws and adoption
or repeal of Bylaws shall only be made by action of the First Board as described in the Articles,
which First Board shall have the power to amend, modify, adopt and repeal any Bylaws without
the requirement of any consent, approval or vote of the Members.

13.4. Notwithstanding the foregoing provisions of this Section 13, there shall be
no amendment to these Bylaws which shall abridge, prejudice, amend or alter the rights of: (i)
Declurant, without the prior written consent thereto by Declarant; or (ii) any Institutiona
Mortgagee without the prior written consent of such Institutional Mortgagee; nor shall any other
amendment to these Bylaws be adopted or become effective without the prior written consent of
Declarant for so long as Declarant holds either a leasehold interest in or title to at least one (1)
Lot.
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13.5. Any instrument amending, modifying, repealing or adding Bylaws shall
identify the particular section or sections affected and give the exact language of such
modification. amendment or addition or of the provisions repealed. A copy of each such
amendment, modification. repeal or addition attested to by the Secretary or Assistant Secretary
o fthe Association shall be recorded amongst the Public Recordsof the County.

Section 14. Mediation

Pursuant to the HOA Act. mandatory mediation before the Department of Business and
Professional Regulation ("Department") shall be required prior to institution of court litigation
for disputes involving certain actions or inactions, as described therein.

Section 15. Recall of Board Members and Election Disputes

Pursuant to the HOA Act, mandatory binding arbitration before the Department shall be
required for election disputes and disputes involving the recall of any member of the Board. Any
member of the Board may be recalled and removed from office as provided for and described in
the HOA Act.

Section 16. Interpretation

In the case of any conflict between the Articles and these Bylaws, the Articles shall

control; and in the case of any conflict between the Declaration and these Bylaws, the
Declaration shall control; and in the event of any conflict between the Articles and the

Declaration, the Declaration shall control.
PORT R E PLANTATION
HOMEQW S ASSOCIATION, INC.

ame: 7TJohn Zakoske

S

amg: _ JafJ. Dokn/
Title{ Segrétary

[CORPORATE SEAL]

FTL:1737397:2

Page I |



5855
3921

Instrument2 2006-155938

Book
Page

EXHIBITD

. John's River Water Management Digtrict Permit
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Water Management District

Kiby B Green M|, Exeeytive Director » David W. Fisk, Assistant Executive Direclor

4049 Reid Street » P OBox 1429 * Palatka, FL 32178-1429 * ( 386) 329-4500
nthe Intemet at Www.gnwmd.com

July 13, 2004

DR Horton Inc
9456 Philips Hwy Ste 1
Jacksonville, FL 32256

SUBJECT:  Permit Number 4-127-92263-1
Port Orange Plantation

Dear Sir/Madam:

Enclosed is your permit as authorized by the Governing Board of the St. Johns River Water
Management District on July 13,2004.

This permit is a legal document and should be kept with your other important documents. The
attached MSSW/Stormwater As-Built Certification Form should be filled in and returned to the

Palatka office within thirty days after the work is completed. By so doing, you will enable us to
schedule a prompt inspection of the permitted activity. 4

4 .
An addition to the MSSW/Stormwater As-Built Certification Form,.your permit also contains
conditions which require submittal of additional information. All information submitted as
compliance to permit conditions must be submitted to the Palatka office address.

Permit issuance does not relieve you from the responsibility of obtaining permits from any
federal, state and/or local agencies asserting concurrent jurisdictionfor this work.

In the event you sell your property, the penmit can be transferred to the new owner, if we are
notified by you within thirty days of the sale. Please assistus in this matter so as to maintain a
valid permit for the new property owner.
Thank you for yr v ~nnnaratinn and if thie nffina ogn be of any further assistance to you, please
do not hesitate 1 / ,
Sincerely. ; @i ==

rd

Gloria Lewis, Director
Permit Data Services Division

Enclosures; Permit with EN Form(s), if applicable
ce: District Permit File
Consultant: Harpster Engineering & Surveying Inc

436 North Grandview Ave
Daytona Beach, FL 3_2_118

GOVERNING BOARD
Ometrias O LONG, CHARMAN Dawd G. Graham, VICE CHARMAN R, Clay Albnght, SECRETARY Duane OtiensiToer, TREASURER
APOPKA JCKSONVILLE OCALA JACKSONVILLE

W Michasl Branch John G. Sownskr Wilhara Ken Am T.Moore SusanN Hughes
FERNANDINA BEACH OALANDO LELBOURNE BEACH BUNNELL, JACKSONVILLE
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ST. JOHNS RIVER WATER MANAGEMENT DISTRICT
Post Office Box 1429
Palatka, Florida32178-1429

PERM TNO. 4-127-92263-1
PROJECTNAME: Port Orange Plantation

A PERMIT AUTHORIZING:

DATE ISSUED: Julv 13.2004

Construction of a surface water management system for a 67.28-acre, 88-lot single-family
subdivision known as Port Orange Plantation.

LOCATION:

Section(s): 13 Township(s): 168 Range(s): 32E
Volusia County

ISSUED TO:

DR Horton Inc

9456 Philips Hwy Ste 1

Jacksonville, FL 32256 § ‘~. A,
Peririittee agrees to hold and save the St. Johns River Water Managemernt-District and its«
successors harmless from any and all damages, claims, or liabilities which may arise from

permitissuance. Said application, including all plans and specifications attached thereto, is by
referencemade a part hereof.

This permit does not convey to permittee any property rights nor any rights or privileges other
than those specified therein, nor relieve the permittee from complying with any law, regulation or
requirement affecting the rights of other bodies or agencies. All structures and works installed
by permittee hereunder shall remain the property of the permittee.

This permit may be revoked, modified or transferred at any time pursuant to the appropriate
provisions of Chapter 373, Florida Statutes:

PERMIT IS GONDI TI ONEDUPON:
See conditions on attached "Exhibit A", dated July 13, 2004
AUTHORIZED BY: St. Johns River Water Management District

Department of Water Resources Governing Board

By: \/\.J:\): L:\—EEL_

Kirby B. Green Il
(Assistant Secretary)

abed
>joog

96 # BEBSG1-9002 #1uunJilsul

ge6e
5989




"EXHIBIT A"
CONDITIONS FOR ISSUANCE OF PERMIT NUMBER 4-127-92263-1
DR HORTON INC
DATED JULY 13,2004

1. Allactivities shall be implemented as set forth in the plans, specificationsand performance
criteria as approved by this permit. Any deviation from the permitted activity and the
conditions for undertaking that activity shall constitute a violation of this permit.

2, This permit or a copy thereof, complete with all conditions, attachments, exhibits, and
modifications, shall be kept at the work site of the permitted activity. The complete permit
shall be available for review at the work site upon request by District staff. The permittee
shall require the contractorto review the complete permit prior to commencement of the
activity authorized by this permit.

3. Activities approved by this permit shall be conducted in a manner which do not cause
violations of state water quality standards.

4. Priorto and duri ng construction, the permittee shatl implement and maintain all erosion and
sediment control measures (best management practices) required to retain sediment on-site
and to prevent violations of state water quality standards. All practices must be in |
accordance with the guidelines and specifications in chapter 6 of the Florida Land ,
Development Manual: A Guide to Sound Land and Water Management (Florida Department
of Environmental Regulation 1888), which are incorporatedby reference, unless a project
specific erosion and sediment control planis approved as part of the permit, in which case
the practices must be in accordance with the plan. If site specific ¢bnditions require
additional measures during any phase of construction or operation& prevent erosionor

«#eontrol sediment, beyond those specified in the erosion and sediment control plan, the:
permittee shallimplement additional best management practices as necessary, in
accordance with the specifications in chapter 6 of the Florida Land Development Manual: A
Guide to Sound Land and Water Management (Florida Department of Environmental
Regulation 1988). The permittee shall correct any erosion or shoaling that causes adverse
impactsto the water resources.

5. Stabilization measures shall be initiated for erosion and sediment control on disturbed areas
as soon as practicable in portions of the site where construction activities have temporarily
or permanently ceased, but in no case more than 7 days after the construction activity in
that portion of the site has temporarily or permanently ceased.

6. Atleast 48 hours prior to commencement of activity authorized by this permit, the permittee
shall submitto the District a Construction Commencement Notice Form No. 40C-4.900(3)
indicating the actual start date and the expected completion date.

7. When the duration of construction will exceed one year, the permittee shall submit
construction status reports to the District on an annual basis utilizingan Annual Status
Report Form No. 40C-4.900(4). These forms shall be submitted during June of each year.

8. For those systems which willbe operated or maintained by an entity which will require an
easement or deed restriction in order to provide that entity with the authority necessary to
operate or maintain the system, such easement or deed restriction, together with any other
final operation or maintenance documents as are required by subsections 7.1.1 through
7.1.4 of the Applicant's Handbook: Management and Storage of Surface Waters, must be
submitted to the District for approval. Documents meeting the requirements set forth in
these subsections of the Applicant's Handbook will be approved. Deed restrictions,
easements and other operation and maintenance documents which require recordation
sither with the Secretary of State or the Clerk of the Circuit Court muist he sn racarded prinr
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to lot or unit sales within the project served by the system, or upon completion of
construction of the system, whichever occurs first. For those systems which are proposed to
be maintained by county or municipal entities, final operation and maintenance documents
must be received by the District when maintenance and operation of the systemis accepted
by the local governmental entity. Failure to submit the appropriate final documents
referenced in thts paragraph will result in the permittee remaining liable for carrying out
maintenance and operation of the permitted system.

8. Each phase or independent portion of the permitted system must be completedin
accordance with the permitted plans and permit conditions prior to the initiation of the
permitted use of site infrastructurelocated within the area sewed by the portion or phase of
the system. Each phase or independentportion of the system must be completed in
accordance with the permitted plans and permit conditions prior to transfer of responsibility
for operation and maintenance of that phase or portion of the system to local government or
other responsible entity.

10. Within 30 days after completion of construction of the permitted system, or independent
portion of the system, the permittee shall submit a written statement of completion and
certification by a registered professional engineer or other appropriate individual as
authorized by law, utilizing As Built Certification Form 40C-1.181(13) or 40C-1.181(14)
supplied with this parmit. When the completed system differssubstantially from the
permitted plans, any substantial deviations shall be noted and explained and two copies of
as-built drawings submittedto the District. Submittal of the completed from shall serve to
notify the District that the system is ready for inspection. The statement of completion and
certification shall be based on on-site observation of construction (conducted by the

- Hul. . registered professional engineer, or other appropriateindividual as authorized by law, or .s.
o3 @ v -ander his or her direct super-vision) or review of as-built drawings for thePurposeof . aere s
g ball Ry determining if the work was completed in compliance withapproved plans.and JEE

specifications. As-built drawings shall be the permhted drawings revised to reflect any
changes made during construction. Botht he original and any revised specifications must be
clearly shown. The plans must be clearly labeled as "as-built" or "record' drawing. All
surveyed dimensions and elevations shallbe certified by a registered surveyor. The
following information, at a minimum, shall be verified on the as-built drawings;

1. Dimensions and elevations of all discharge structuresincluding ai!l weirs, slots, gates,
pumps, pipes, and oil and grease skimmers:

2. Locations, dimensions, and elevations of all filter, exfiltration, or underdrain systems
including cteanouts, pipes, connectionsto control structures, and points of discharge to the
receiving waters;

3. Dimensions, elevations, contours, or cross-sections of all treatment storage areas
sufficient to determine state-storage relationships of the storage area and the permanent
pool depth and volume below the control elevation for normally wet systems, when
appropriate;

4. Dimensions. elevations, contours, final grades, or cross-sectionsof the system to
determine flow directions and conveyance of runoff to the treatment system;

5. Dimensions, elevations, contours, final grades, or cross-sectionsof all conveyance
systems utihzed to convey off-site runoff around the system;

6. Existing water elevation(s) and the date determined: and Elevation and location of
benchmark(s) for the survey.
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11.

12.

13.

16.

17.

18.

19.

20.

2L

The operation phase of this permit shall not become effective until the permittee has
complied with the requirements of general condition 9 above, the District determines the
systemto be in compliance with the permitted plans, and the entity approved by the District
in accordance with subsections 7.1.1 through 7. 1. 4of the Applicant's Handbook:
Management and Storage of Surface Waters, accepts responsibility for operation and
maintenance of the system. The permit may not be transferredto such an approved
operation and maintenance entity until the operation phase of the permit becomes effective.
Following inspection and approval of the permitted system by the District, the permittee shall
request transfer of the permit to the responsible approved operation and maintenance entity,
if different from the permittee. Until the permit is transferred pursuantto section 7.1 of the
Applicant's Handbook: Managementand Storage of Surface Waters, the permittee shall be
liable for compliance with the terms of the permit.

Should any other regulatory agency require changes to the permitted system, the permittee
shall provide written notification to the District of the changes prior implementation so that a
determination can be made whether a permit modificationis required.

This permit does not eliminatethe necessity to obtain any required federal, state, local and
special district authorizations prior to the start of any activity approved by this permit. This
permit does not convey to the permittee or create in the permittee any property right, or any
interest in real property, nor does it authorize any entrance upeon or activities on property,
which is not owned or controlled by the permittee, or convey any rights or privileges other
than those specified in the permit and chapter 40C-4 or chapter 40C-40, FAC.

4. The permittee shall hold and save the Districtharmless from any and all damages, claims,.

IR 11 P

or liabilities which may arise by reason of the activities authorlzed by the permlt or any usa
of the permltted system. S

. Any delineation of the extent of a wetland or other surface water submitted as part of the

permit application. including plans or other supporting documentation, shall not be
considered specificallyapproved unless a specific condition of this permit or a formal
determination under section 373. 421(2), F.S., provides otherwise. { * ..

The permittee shall notify the District in writing within 30 days of any sale, conveyance, or
other transfer of ownership or control of the permitted system or the real property at which
the permitted system is located. All transfersof ownership or transfers of a permit are
subject to the requirements of section40C1. 612, F.A.C. The permittee transferring the
permit shall remain liable for any corrective actionsthat may be required as a result of any
permit violations prior to such sale, conveyance or other transfer.

Upon reasonable notice to the permittee, District authorized staff with proper identification
shall have permission to enter. inspect, sample and testthe system to insure conformity with
the plans and specifications approved by the permit.

If historical or archaeological artifacts are discovered at any time on the project site, the
permittee shall immediately notify the District.

The permittee shallimmediately notify the Distnet in writing of any previously submitted
information that is later discovered to be inaccurate.

This permit for construction will expire five years from the date of issuance.

At a minimum, all retention and detention storage areas must be excavatedto rough grade
prior to building construction or placement of impervious surface withinthe area to be
served by those facilities. To prevent reduction in storage volume and percolation rates, all
accumulated sediment nust be removed lori the storage area prior to final grading and
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stahilization.

. All wetland areas or water bodies that are outside the specific limits of construction
authorized by this permit must be protected from erosion, siltation, scouring or excess
turbidity, and dewatering.

. Prior to construction, the permittee must clearly designate the limits of construction on-site.
The permittee must advise the contractor that any work outside the limits of construction,
including clearing, may be a violation of this permit.

. This permit requires the recording of a conservation easement.
Descnption of Conservation Easement Area

The permittee shall provide to the District for review and written approval a copy of: (a) the
preliminary plat showing the area to be encumbered by the conservationeasement, or(h) a
surveyor's sketch and legal description of the area to be placed under the conservation
easement, per the approved mitigation plan, at least 45 days prior to (1) dredging, filling, or
clearing any wetland or surface water for which mitigation isrequired, (2) clearing any
upland within a Riparian Habitat Protection Zone for which mitigation is required, (3) the sale
of any lot or parcel, (4) the recording of the subdivision plat, or (5) use of theinfrastructure
for its intended use, whichever occurs first.

If the impacts to an upland within a Riparian Habitat Protection Zone or to a wetland or
surface water for which mitigation is required will occur in discrete phases, the areas to be
preserved to offset such impacts may be placed under conservation easement in phases

+ such thatimpacts are offset during each phase. Such phasing of preservation shall enly
occur if it has been proposed in the mitigation plan and approved by the permit, or if itis ol
approved in writing by the District. A surveyor's sketch and legal description of the area to
be placed under conservation easement during each phase must be submitted in
accordance with the previous paragraph. .

S

Recording of Conservation Easement

Prior to (1) dredging, filling, or clearing any wetland or surface water for which mitigationis
required, (2) clearing any upland within a Riparian Habitat Protection Zone for which
mitigation is required, (3) the sale of any lot or parcel. (4) the recording of the subdivision
plat, or (5) use of the infrastructure for its intended use, whichever occurs first, the permittee
shall record a conservation easement which shall include restrictions on the real property
pursuant to section 704.06, Florida Statutes, and be consistent with section 12.3.8,
Applicant's Handbook, Management and Storage of Surface Waters (April 10,2002). The
conservation easement shall be in the form approved in writing by the District and, if no plat
has been submitted, the easement shall include the approvedlegal descriptionand
surveyor's sketch. If the District does not approve the preliminary plat or surveyor's sketch
and legal description within 45 days of receipt, then the permittee may record the
conservation easement with the legal description and surveyor's sketch or plat reference
previously submitted.

Pursuant to section 704.06, Florida Statutes, the conservation easement shall prohibit all
construction, includmg clearing, dredging, or filling, except that which is specifically
authorized by this permit, within the mitigation areas delineated on the final plans and/or
mitigation proposal approved by the District. The easement must contain the provisions set
forthin paragraphs 1(a)-(h) of section 704.06. Florida Statutes, as well as provisions
indicating that the easement nay be enforced by the District, and may nat be amended
without written District approval.
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25.

26.

27.

28.

Additional Documents Required

The permittee shall ensure that the conservation easement identifies, and is executed by,
the correct grantor, who must hold sufficient record title to the land encumbered by the
easement. If the easement's grantor is a partnership, the partnership shall provide to the
District a partnership affidavit stating that the person executingthe conservation easement
has the legal authority to convey an interest in the partnership land. If there exist any
mortgages on the land, the permittee shall also have each mortgagee execute a consent
and joinder of mortgagee subordinating the mortgage to the conservation easement. The
consent and joinder of the mortgagee shall be recorded simultaneously with the
conservation easement in the public records of the county where the land is located.

Within 30 days of recording, the permittee shall provide the District with: (a) the original
recorded easement (including exhibits) showing the date it was recorded and the official
records book and page number, (b) a copy of the recorded plat (if applicable). (c)a
surveyor's sketch of the easement area plotted on the appropriate USGS topographic map,
and (d) the original recorded consent and joinder(s) of mortgagee (if applicable).

Demarcation of Conservation Easement Area

Prior to lot or parcel sales, all changes in direction of the easement area boundaries must be
permanently monumented above ground on the project site.

A}
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The proposed surface water management system must be constructed and operaged in
accordance with the plans received by the District on May 14,2004.

The operation and maintenance entity shall inspect the stormwater or surface water
management system once within two years after the completion of construction and every
two years thereafter to determine if the systemis functioning as designed and permitted.
The operation and maintenance entity must maintain a record ¢f each required inspection,
including the date of the inspection, the name, address, and telephone number of the
inspector, and whether the system was functioning as designed and permitted, and make
such record available for inspection upon request by the District during normal business
hours.

If at any time the systemis nt functioning as designed and permitted, then within 14 days
the entity shall submit an Exceptions Report to the Altamonte Spring Service Center, on
form number 40C-42.900(6), Exceptions Report for Stormwater Management Systems Out
of Compliance.

Prior to initiating any construction within the wetlands, the District must receive a letter of
verification from the Farmton North Mitigation Bank stating that a transaction regarding the
transfer of 19.0 mitigation credits has been completed. In the event that the permittee does
not successfully complete the transaction to obtain 19.0 mitigation credits from the Mitigation
Bank, the permittee must obtain a permit modification to provide alternative mitigation for the
wetland impacts.

Mitigation for project impacts includes preservation ot remaining wetlands (10.3 acres) and
uplands (2.8 acres) as shown on sheet 3/35 (Wetland Impact Plan") that Harpster
Engineering & Surveying, inc¢., submitted on May 14,2004.
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