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AMENDED. AND.RESTATED
DECLARATION AND.GENERAL PROTECTIVE. COVENANTS'

. FOR PORT. ORANGE. PLANTATION'

TIllS AMENDED AND RESTATED DECLARATION AND GENERAL PROTECTNE
COVENANTS FOR PORT ORANGE PLANTATI()N (''Declaration'') is made as ofthe~day..
of~ , 2006, by D.R. HORTON, INC.-JACKSONVILLE, a Delaware corporation, its
succesors and assigns ("Declarant''), and is joined in by PORT ORANGE PLANTATION
HOMEOWNERS ASSOCIATION, INC., a Florida corporation not for profit ("Association'').

WHEREAS, that certain Declaration and General Protective Covenants for Port Orange
Plantation was recorded on the 24th day ofApril, 2004 in Official Records Book 5304:; Page 803 et
seq., ofthe Public Records ofVolusia County, Florida, as amended by that certain First Amendment
to Declaration and General Protective Covenants for Port Orange Plantation, recorded on:the·24th .
day ofAugust, 2004 in Official Records Book 5387, Page 3368, et.seq., ofthe PUblic. Records of
Volusia County, Florida (hereinafter collectively referred to as the "Original Declaration"); and

WHEREAS, pursuant to Section 7 ofArticle xm ofthe Original Declaration, the Declarant .
may amend the Original Declaration, for so long as it holds title to any Lot affected bythe Original _. ~ .
Dec1.ali~t.i~n and;said ~endme~t by Declarant shall not require the consent of any,~~~~~~es,;:.<. • JilL':::

·'OWiierso'fI..ot8'1iortlifAssoCiation; and . . ., -. '-,"'r;..-;;'. 'f:~ 1,'-: ~ ~ IVr,. '! . q~~-;;'::. .:
.......',... '{,I ';.' ~. " . : ..-:< . :;; -7: .f"

. . WHEREAS, DeClarant is desirous ofamending and modifying the Original Declaiationby .
restating in its entirety the provisions thereof, it being the intent hereof, that this Declaration shall
replace the provisions ofthe Original Declaration thereto, in its entirety and this Declarationshall
constitute the covenants, conditions and restrictions for Port Orange Plantation; and'.' .I. I.. • r. '

WHEREAS, Declarant desires to develop the Property (as hereinafter defined) as a planned
community to be known as ''Port Orange Plantation" (as hereinafter defined) on certain realproperty .
that more particularly described on Exhibit "A" attached hereto and made a part-hereof (the
"Property"); and .

WHEREAS, in order to develop and maintain Port Orange Plantation as a planned
community and to preserve the values and amenities of such community, it is necessary to declare,
commit and subject the Property and the improvements now or hereafter constructed thereon to
certain covenants, restrictions, reservations, regulations, burdens, liens, and easements; and to
delegate and assign to the Association certain powers and duties of ownership, administration,
operation, maintenance and enforcement; and

WHEREAS, the Association is joining in this Declaration in order to acknowledge its duties,
responsibilities and obligations hereunder.

NOW, THEREFORE, in consideration of the premises and covenants herein contained,
Declarant hereby declares that the Property shall be owned, held, used, transferred, sold, conveyed,
demised and occupied subject to the covenants, restrictions, easements, reservations, regulations,
burdens and liens hereinafter set forth, all ofwhich shall run with the Property and any part thereof
and which shall be binding upon all parties having any right, title or interest in the Property or any

FTL:1737401:2
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part thereof, their heirs, successors and assigns.

ARTICLE I
DEFINITIONS

The terms used in this Declaration shall be defined as' set forth herein unless expressly
provided otherwise.

Section 1. "ADDmONAL PLAT" shall mean the plat ofany portion ofthe Propertywhich is
not included in the Plat, ifany, arid theplat of any Additional Property provided a Supplemental
Declaration for such Additional Property is recorded amongst the Public Records of the County.
"Additional Plat" shall also mean the replat ofall or any portion ofthe Plat or any otherplat ofall or
any portion ofthe Property.

Section 2. "ADDmONALPROPERTY" shall mean any real property (other than the Property) .:
that may be submitted by Declarant to the terms and' provisions of this Declaration by a
Supplemental Declaration which shall be executed by the ownerofthe Additional Property and need
not be joined in by any other person or Owner. No portion of any Additional Property shall be
encumbered by this Declaration unless and until such property 'is added by a Supplemental
Declaration executed by the fee owner thereofand Declarant. In the event any Additional Property.
becomes encumbered by this Declaration; then, and only then in such event, the term ''Property'' as
used herein shall also mean the Additional Property.

Section 3. "AMENDMENT(S)" shall mean any and all amendments to this Declaration; aU of
which shall be consecutively numbered beginning with the "First Amendment to the Declaration and
General Protective Covenants for Port Orange Plantation" and each of which shall be properly
adopted pursuant to the terms of'the Port Orange Plantation Documents and recorded in the Public
Records ofthe County; provided, however, the failure to so consecutivelynumber such amendments
shall not impair their validityhereunder and such amendments to the extent not otherwise numbered
will be deemed to have been numbered in chronological order of their appearance-in the Public
Records of the County. '.'Amendment(s)" shall also mean any and all amendments ·to any
Supplemental Declaration; as recorded in the Public Records ofthe County. .

Section 4. "ARClllTECTURALCONTROL COMMITTEE"or~'COMMITTEE" shallmean the
committee created pursuant to Article VIII hereof.

Section 5. "ARTICLES" shall mean the Articles ofIncorporation ofthe Association which have
beeri filed in the Office of the Secretary of State of the State of Florida, a true copy ofwhich is
attached hereto as Exhibit ''B'' and incorporated herein by this reference, as such Articles may be
amended from time to time.

Section 6. "ASSESSMENT" shall mean assessments for which all Owners are obligated to the
Association and includes "Individual Lot Assessments" and"Special Assessments" (as such terms .
are 'defined in Article Vllhereof) and any and all other assessments which are levied by the
Association in accordance with the Port Orange Plantation Documents.·

Section 7. "ASSOCIATION" shall mean and refer. to PORT ORANGE PLANTATION
HOMEOWNERS ASSOCIATION, INC., a not-for-profit Florida corporation, its successors and

FTL:17a7401:2
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assigns, existing pursuant to the Articles, which Association is responsible for the ownership,
administration, operation, maintenance, preservation, enforcement and-architectural control ofPort
Orange Plantation as provided in this Declaration. The "Association" is NOT acondominium
association and is not intended to be governed by Chapter 718, the Condominium Act, Florida
Statutes.

Section 8. "ASSOCIATION PROPERTY" shall mean such portions ofthe Propertywhich are
not included in any Lot, except those areas dedicated or to be dedicated to the public bythe Plat or
Additional Plat, if any, and which are or shall be owned or maintained by the Association, as set
forth in this Declaration and/or the PlatorAdditional Plat, ifany, for the commonuse and enjoyment
ofthe Owners within Port Orange Plantation, together with landscaping, personal property and any
other Improvements thereon, including, without limitation, allofthe following ifand to the extent
located thereon: all structures, recreation areas (ifany), open spaces, private streets (ifany), asphalt
bike paths, sidewalks, irrigation facilities, entry or other lighting, entrance features,· fountains,
monument walls, monument signs, site walls, retaining walls, littoral plantings and decorative street
signs, but specifically excluding anypublic utility installations thereon, the Surface Water and Storm
Water Management System, including lakes, retention areas, preservedwetlands and uplands?and all
portions of any "Community Systems" (as hereinafter defined) not made Association Property
pursuant to Article Il, Section 6 hereof, and any otherpropertyof'Declarant not intended to be made.
Association Property. In addition, such portions ofthe Property as are declared to be Association
Property in any Supplemental Declaration, less whatever portions ofthe Property are declared to be
withdrawn from the provisions of this Declaration in any Supplemental. Declaration, shall .be
Association Property. Association Property shall also be deemed to include easements granted for
the benefit ofthe Association.

Section 9. "BOARD" shall mean the board ofdirectors or other legally recognized governing
body ofthe Association. .

Section 1O. "BYLAWS" shall mean the Bylaws ofthe Association, which have been or will be
adopted by the Board, a copyofwhich is attached hereto as Exhibit "C" and incorporated herein by
this reference, as such Bylaws may be amended from time to time.

Section 11. "COMMUNITY SYSTEMS" shall mean and refer to any and all television (cable,
satellite or otherwise), telecommunication, internet access, alarm/monitoring, utility or other lines,
conduits, wires, satellites, amplifiers, towers, antennae, equipment, materials, installations and
fixtures (including those based on, containing or serving future technological advances not now
known) installed by Declarant, an affiliate ofDeclarant, any other entity in which Declarant or an
affiliate of Declarant may have an interest (financial or otherwise), or any third party expressly
granted the rights by Declarant to provide Community Systems within the Property, or pursuant to
any grant ofeasement or authority by Declarant and serving the Association Property and/or more
than one Lot.

Section 12. "COMPLETED LOT" shall mean a Lot on which the construction of a Home has
been completed for which Home a certificate ofoccupancy or equivalent thereforhas been issued by
the appropriate governmental agency, and the title to which Lot has been conveyed by Declarant. .

Section 13. "COMPLETED LOT OWNER" shall mean the Owner ofa Completed Lot

FTL:1737401:2
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Section 14. "COUNTY" shall mean Volusia County, Florida.

Section 15. "DECLARANT" shall mean and refer to D.R. Horton, Inc-Jacksonville, aDelaware
corporation, and any successoror assign thereofto which D.R. Horton, Inc-Jacksonville, specifically
assigns all or part of the rights ofDeclarant hereunder by an express written assignment, whether
recorded in the Public Records ofthe County or not. The written assignment may give notice as to
which rights ofDeclarant are to be exercised and as to which portion ofthe Property. In any event,
any subsequent declarant shall not be liable for any default or obligations incurred by any prior
declarant, except as may be expressly assumed by the subsequent declarant. An Owner shall not,
solelyby the purchase ofa Home and/orLot, be deemed a successor or assign ofDeclarantunder the
Port Orange Plantation Documents unless such Owner is specifically so designated as a successor or
assign ofsuch rights in the instrument ofconveyance or any other instrumerit.executedby Declarant,.

Section 16. ''DECLARATION'' shall mean this instrument as it may be·amended from time to
time, togetherwith any Supplemental Declaration(s) or Amendmentshereto, which may be recorded
amongst the Public Records. .

Section 17. "DIRECTOR" shall mean a member ofthe Board.

Section 18. "HOA ACT" shall mean and refer to the homeowners' association act, Chapter720,
Florida Statutes, as amended through the date of recording this Declaration amongst the Public
Records ofthe County.

Section 19. "HOME" shall mean a residential dwelling unit constructed within Port Orange
Plantation which is designed and intended for use and occupancy as a single-family residence and
includes but is not limited to a detached single-familyhome, provided, however, that no portion of
any Community System, even ifinstalled in a Home, shall be deemed to be a part ofa Home unless
and until same is made such pursuant to Article II, Section 6 hereof, if at all. Upon completion of
construction ofa Home on a Lot, the Lot and the Improvements thereon are sometimes collectively·
referred to as a Home in this Declaration and the Port Orange Plantation Documents.

Section 20. "IMPROVEMENT" shall mean all structures or artificially created conditions and
appurtenances thereto ofevery type and kind located within Port Orange Plantation, including; but
not limited to, buildings, walkways, recreation areas and facilities, parking areas, berms, fountains,
sprinkler systems, private streets (if any), driveways, fences, underground footers and other
foundation supports, stairs, landscaping, trees, hedges, plantings, poles, swings, play sets and
structures, tennis courts, swimming pools, covered patios, screen enclosures.jogging, bicycling and
walking paths, basketball courts, backboards and hoops,. signs, site and perimeter walls, gazebos,
benches, mailboxes, Decorative Street Lights and signs.

Section 21. '~INSTITUTIONAL MORTGAGE" shall mean a mortgage held by an Institutional
Mortgagee on any property within Port Orange Plantation.

Section 22. "INSTITUTIONAL MORTGAGEE OR INSTITUTIONAL LENDER" shall mean
any lending institution owning a first mortgage encumbering any Home or Lot within Port Orange
Plantation, which owner and holder ofsaid mortgage shall either.be a bank, life insurance company, .
federal or state savings and loan association, real estate or mortgage investment trust, building and
loan association, mortgage banking company licensed to do business in the State ofFlorida, or any

FTL:1737401:2
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subsidiary thereof,licensedor qualified to makemortgage loansin the Stateof Floridaor a national
banking association charteredunder the laws of the United States of Americaor any "secondary .
mortgage market institution," including the Federal National Mortgage Association ("FNMA''),
GovernmentNationalMortgage Association ("GNMA''), FederalHomeLOan Mortgage Corporation
("Flll.,MC") and such other secondary mortgagemarket institutions as the Board shall hereafter
approvein writing; any and all lenders, andthe successors andassignsofsuchlenders,whichhave
loanedmoneyto Declarantand whichhold a mortgage on anyportionofthePropertysecuringany
suchloan; any pension or profit-sharing funds qualified under the Internal Revenue Code; the
Veterans Administration, the FederalHousingAdministration or the Department ofHousing and
Urban Development orsuch other lender as is generally recognized in the community as an
institutional lender; or Declarant, its successors and assigns.

Section23. "INTEREST" shallmeanthe maximumnonusurious interestrate allowedby lawon
the subjectdebt or obligation, and ifno suchrate is designated by law,theneighteenpercent(18%)
per annum.

Section24. "LEGALFEES"shallmean:(i)all feesforattorneyandparalegal services incurred. in
connectionwith negotiations, mediation, arbitration, litigationor preparation for same(whetheror
not such an actionis actuallybegun) throughand includingall trial and appellate levels and post­
judgmentorcollectionproceedings; and(H)allcostsincurredwithrespectto themattersset forthin
0), above. .

Section25. "LOT" shall mean and refer to anyparcel of land withinPort OrangePlantation as
shownonthePlator anyAdditionalPlatuponwhicha Homeis permittedtobeconstructed, together
with the Improvements thereon,andanyportionofthePropertywithinPortOrangePlantationthatis
declared to be a Lot by a Supplemental Declaration, but does not include a Lot that has been
withdrawn from the provisions of this Declaration by a Supplemental Declaration; provided,
however, that no portion ofanyCommunity Systemshallbe deemed. to be part of aLot unless and
until same is made such pursuant to Article Il, Section 6 hereof, if at all. Upon completion of
construction of aHomeona Lot,suchLot andthe Improvements thereonaresometimes collectively
referredto as a Lot in this Declarationandthe Port OrangePlantationDocuments. .

Section26. ''MEMBERS'' shallmeanandreferto alloftheOwnerswhoarealsomembersofthe
Association, as providedherein. .

Section27. ''NOTICEANDHEARING" shallmeanwrittennoticeandapublichearingbeforea
tribunalappointedby theBoardatwhichthe Ownerconcerned shallhavean opportunity tobeheard
in person or by counsel,at Owner'sexpense, in the manner set forth in ArticleX herein.

Section28. "OPERATING EXPENSES" shallmeanthe expenses forwhichOwnersareliableto
the Association asdescribed. in thisDeclaration andanyotherPortOrangePlantationDocuments and
include,but are not limited. to: (a) the costs and expenses incurred. by the Association in owning,
administering, operating; maintaining, financing, or repairing(but not reconstructing, replacingor
improving), the Association Propertyor any portion thereof and Improvements thereon, all other
propertyowned. by the Association, and (b) all costs and expensesincurred. by the Associationin
carryingout itspowersanddutieshereunderor underanyotherPort Orange PlantationDocuments.

Section29. "OWNER"shallmeanandreferto the recordowner,whetheroneormorepersonsor

FTL:1737401:2
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entities, ofthe fee simple title to any Lot within Port Orange Plantation, and includes Declarant for
as long as Declarant owns fee simple title to a Lot, but excluding therefrom those having such
interest as security for the performance ofan obligation.

Section 30. "PLAT" shall mean and refer to the plat ofPORT ORANGEPLANTATION PHASE
I as recorded in Plat Book 51, Page 52, of the Public Records .of the County. In the event an
Additional Plat is recorded in the Public Records ofthe County, then the term "Plat" as used herein
shall also mean and refer to the Additional Plat(s). '

Section 31. "PROPERTY" shall mean and refer to that certain real property described in Exliibit
"A" and such additions thereto as mayhereafterbebroughtwithin the jurisdictionofthis Declaration
and/or the Association; provided, however, Declarantreserves the right to add propertyand withdraw
from the provisions hereofsuch portion or portions ofthe Property as Declarant from time to time
elects, upon the execution by Declarant ofa Supplemental Declaration;

Section 32. "PORT ORANGE PLANTATION" shall mean that planned development located in
Volusia County, Florida, which encompasses the Property and is initially intended to comprise
eighty-eight (88) Homes and the AssociationProperty, but subject to change in accordance Withthis
Declaration. Port Orange Plantation will initiallyconsistofthe landset forth in Exhibit "A" attached
hereto and made a part hereof and may be expanded to include additional property.orreduced by
withdrawal ofproperty, all by the recording ofone or more Supplemental Declarationfs).

Section 33. "PORT ORANGE PLANTATION DOCUMENTS" shall mean in.the aggregate this
Declaration, the Articles, the Bylaws, the Plat, the Additional Plat, ifany, and all ofthe instruments
and documents referred to herein and therein, including, but not limited to, any Amendment(s) and
Supplemental Declaration(s), all as maybe further amended and/or supplemented from time to time.

Section 34. "SUPPLEMENTAL DECLARATION" shall mean any instrument executed by
Declarant which, when recorded in the Public Records ofthe County, shall: (a) commit Additional
Property, if any, to the provisions ofthis Declaration, and shall be the only method ofcommitting
such property to the provisions ofthis Declaration, (b) withdraw any portion/e) ofthe Propertyfrom

, the effect of this 'Declaration, (c) designate portion(s) of the Property or Additional Property as
Association Property hereunder, and/or (d) be for such other purposes as are 'provided in this
Declaration. A Supplemental Declaration may also be used to add additional covenants, restrictions;
reservations, regulations, burdens, liens, and easements upon the Property or any portion thereof;
remove any existing covenant, restriction, reservation, regulation, burden,'lien or easements from the
Property or any portion thereof; declare certain properties to be or not to be Association Property;
and/or add properties to or withdraw properties from the Property and ,th~ provisions of this
Declaration. The Association shall join in the execution of any Supplemental Declaration at the
request of Declarant but such joinder shall not be required to make any such Supplemental
Declaration effective. The Owners shall not be required to join in the execution ofany Supplemental
Declaration but shall nevertheless be bound thereby.

Section 35. "ST. JOHN'S RIVER WATER MANAGEMENT DISTRICT" OR "DISTRICT"
shall mean and refer to the St. Johns River Water Management District.

Section 36. "ST. JOHN'S RIVER WATER MANAGEMENT DISTRICT PERMIT" OR
"DISTRICT PERMIT" shall mean that certain permit issued by the St. John's River Water

FTL:1737401:2
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ManagementDistrictaffecting the Property, a copyofwhichis attachedas Exhibit ''0'' heretoand
made a part hereof, as samemaybe amendedor modifiedfromtime to time.

Section 37. "SURFACEWATERORSTORMWATERMANAGEMENTSYSTEM"shallmean
a system of structures and other improvements, including, without limitation, control structures,
culvertsandswales,whichis designedandconstructed or implemented to controldischarges which
are necessitatedby rainfallevents,incorporating methodsto collect,convey, store,absorb, inhibit,
treat, use,or reusewatertopreventor reduceflooding, overdrainage, environmental degradation and
water pollution, or to otherwise affect the quality and quantityof discharge from the. system, as
permittedpursuantto Chapter40C-4,40C-40or 4OC-42, FloridaAdministrative Code. TheSurface
Water or Stormwater Management Systemis locatedupon and designedto servethe Property and
possiblyotherproperties aroundthe Property. .

Section38.. "TURNOVER DATE" shall mean the date upon which "Class A Members" (as
defined in Article V.D.1 of the Articles), including Declarant.vshall assume control of the
Associationand elect the Board,as more particularlydescribed inArticle V.D.2 of the Articles.

ARTICLE II
DESCRIPTION OF PORT ORANGE PLANTATION

Section 1. GENERAL PLAN OF DEVELOPMENT. Port OrangePlantation comprises the
Property encompassing, or which will encompass, Lots and Association Property, as more .
particularlydefinedby thisDeclaration and,inaddition, landswhichDeclarantmayadd,butshallin
no way be obligated to add, by one or more Supplemental Declaration(s). The Propertyinitially
declaredhereunderis described in Exhibit "A" attachedhereto. Port OrangePlantationis initially .
intended to comprise eighty-eight (88) Homes, together with the Association Property, all in
accordance with, but subject to, the terms of this Declaration. Notwithstanding the foregoing,
Declaranthereby reserves the right to modify its plan of development ofPort OrangePlantation:
(including, withoutlimitation, the righttomodifythe siteplanofPort OrangePlantation; therightto
addor changerecreational facilities, ifany,amenities, Homeproducttypes, andnumberofHomesto
be constructed.within PortOrangePlantation); and/ortherightto addlandtoPortOrangePlantation
or to withdrawlandfromPortOrangePlantation. Therefore, in the eventDeclarantmodifies itsplan
ofdevelopment ofPort OrangePlantationand/oraddslandto Port OrangePlantationorwithdraws
land fromPort OrangePlantation, it is herebyacknowledgedby eachOwnerthatthenumberofLots,
the layout of Lots and/or the size of Lots within Port Orange Plantation may change. Without
limiting the generality of the foregoing, Declarantdoes not intend for the total numberofHomes
withinPort OrangePlantationto exceedfourhundredtwenty-five (425). Declarant'sgeneralplanof
development furthercontemplates that the Homesto be constructed withinPort OrangePlantation
shall be whatever typesof structures Declarantmay choosewhich are in conformance with this
Declaration. Declarant's general plan of development of Port OrangePlantationmay also include
whateverfacilities and amenities Declarantconsiders in its solejudgmentto be appropriate to Port
OrangePlantation,as well as anychangesthereto.

Additional Propertywill become a part of Port Orange Plantation if, and only if,
Declarant in its sole discretion adds Additional Propertyto Port OrangePlantationby recording a
Supplemental Declaration to such effect. Declarantherebyreserves an easementfor ingress and
egress and for utilities and drainage over, under and across the Property for the benefit of any
AdditionalProperty; provided, however,no sucheasement maybe grantedupon anyportionofthe
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Property that lies directly beneath a Home.

Declarant expressly reserves the right as to the Propertyto (i) commence construction
and development ofthe Property ifand when Declarant desires; (ii) develop the Propertyupon such
timetable as Declarant, in its sole discretion, chooses; and (iii) modify the plan ofdevelopment ofthe
Property (including, without limitation, the right to modifythe site plan and master 'plan of Port
Orange Plantation, the right to change the recreational facilities and amenities, and the right to
change the' Home product types and number of Homes to be constructed within Port Orange
Plantation) in such manner as Declarant, in its sole discretion, chooses. Nothing contained herein
shall be construed as obligating Declarant to construct Port Orange Plantation according to the
present plan of development nor as obligating Declarant to declare any Additional Property to be
Property.

Section 2. ASSOCIATION PROPERTY. The Association Propertyis planned to consist of: (a)
the property indicated on the Plat and Additional Plat(s), if any, as Association Property or as
property or easements reserved for, dedicated or granted to 'the Association, (b) all the property
indicated on the Plat as Tracts A, B, C, D and E; (c) any easements assigned or granted by Declarant ,
to the Association or property or facilities conveyed by Declarant or others to the Association; and
(d) any other property designated as Association Property in this Declaration or any Supplemental
Declaration. The Association Property shall be used for those purposes as set forth on the Plat and
Additional Plat(s), ifany, and include, as applicable, landscaping, irrigation, signage, lakes, drainage,
preserves, conservation areas, open space, buffer, storm water management, irrigation and
recreational as well as other proper purposes by the Association and the Owners and their family
members, guests, invitees and tenants in accordance with the Port Orange Plantation Documents. '
Association Property may not be altered, modified, removed or replaced' by Owners ortheir family
members, guests, invitees or tenants.

Such portions ofthe Association Property upon which Declarant has constructed, or
Declarant or the Association hereafter constructs, Improvements shall be kept and maintained for use .
in a manner consistent with the nature of such Improvements located, or to be located, thereon.
Declarant and the Association reserve the right, but shall not be obligated, to construct additional

, "'facilities uponthe 'Association Property. Declarant's decision as to whether to construct additional,
facilities and the construction thereofshall be in the sole-discretion ofDeclarant, and Association's
decision as to whether to construct additional facilities and the construction thereofshall be in the
sole discretion of the Association.

In the event ofany doubt, conflict or dispute as to,whether anyportion ofthe Property
is or is not Association Property under this Declaration, Declarant may, without the consent ofthe
Association or then existing Owners, record in the public records of the County, a Supplemental
Declaration resolving such issue and such Supplemental Declaration shall be dispositive and binding.
After Declarant no longer owns any portion of the Property, the Association may, without the

consent ofthen existing Owners, record the aforesaid Supplemental Declaration, which shall have
the same dispositive.and binding effect.

DECLARANT AND THE ASSOCIATION SHALL NOT BE OBLIGATED TO
PROVIDE SUPERVISORY PERSONNEL, INCLUDING, BUT NOT LlMlT:ijD TO,
LIFEGUARDS, FOR RECREATION AREAS, IF ANY. ANY INDIVIDUAL US~G

RECREATION AREAS,IF ANY, SHALL DO SO AT HIS OR HER OWN R1SK AND HEREBY
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HOLDSDECLARANT ANDTHE ASSOCIATION HARMLESS FROMANDAGAlNST ANY '
CLAIMOR LOSSARISINGFROMSUCHUSE.

Section 3. COSTS. Allcostsassociated withoperating, maintaining, repairing andreplacing the
Association Propertyshall be the obligationof the Association. The Association Propertyshallbe
conveyedto the Associationin accordance with the provisionsofArticleill, Section6 hereof.

Section4. PRIVATEUSE. For thetermof thisDeclaration, the.AssociationProperty (exceptas
otherwisespecifically providedin this Declaration) is not for the use and enjoyment ofthe public,
but is expresslyreserved for the private use and enjoyment ofDeclarant, the Association, and the
Owners, and their familymembers, guests, inviteesand tenants, but only in accordance with this
Declaration.

A. Notwithstanding anything in this Declaration to the contrary, however,
Declarant hereby expressly reserves for itself and its affiliates the right to use the Association
Property(including, without limitation, all guestparkingspaces,if any)for suchperiodof time as
Declarantdetermines to be necessaryin connection with the saleandmarketingbyDeclarantand/or
its affiliatesof Homes in Port OrangePlantationand in any other communities developed or to be
developed by Declarant or,its affiliates, including, but not limited to, the holding of sales and
marketingmeetings, the use of"modelrowes)" ifoneormore, and engaging insalespromotions and
related sales and marketingactivities for the general public.

B. Except to the extent herein provided and in the Port Orange Plantation
Documents, the AssociationProperty shall be for the sole and exclusive use of the Owners and
residentsof Port OrangePlantationand their family members,guests,inviteesand tenants.

C. The administration, management, operation and maintenance of the
Association Propertyshallbe the responsibility of theAssociation, asprovidedherein andin thePort
OrangePlantationDocuments.

D. The right to use the Association Property shall be subject to the rules and
regulationsestablishedby theAssociation, as the same maybe amendedfromtime to time,

Section5. MODEL ROW. Declarantherebyreserves the right to constructand/oroperate a'
"modelrow(s)"in Port OrangePlantation. The"modelrow(s)"maycontain models forPortOrange
Plantation and/or other communities being developed by Declarantor affiliate(s) of Declarant, as
Declarantand/oranyofDeclarant's affiliates mayso determine,in theirsolediscretion, The"model
row(s)" may also contain parking, landscaping and fencing across streets, drives, roads and/or
roadwaysasDeclarantmaydetermine in its solediscretion. In the eventthatDeclarantand/oranyof
Declarant's affiliatesconstructs a "modelrow(s)" in Port OrangePlantation, such"modelrowts)"
maybe used for suchperiodoftime thatDeclarant and/oranyofDeclarant's affiliates determine to
be necessary in its or their solediscretion. EachOwner,by acceptance ofa deedor title to a Lot in
Port Orange Plantation, acknowledges and agrees that: (i) Declarant and/or any of Declarant's
affiliates have a right to construct and/or operate a "model row(s)"; (ii) Declarant and/or any of
Declarant's affiliateshave an easement over Port OrangePlantation for ingressand egressto and
fromthe ''model row(s)" and to use andshowthe models to prospective purchasers in Port Orange
Plantationor other communities beingdeveloped by Declarantand/oranyof Declarant's affiliates,
for so long as such "model row(s)" exists; and (iii) Owner shall not interfere in any manner
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whatsoeverin the salesprocessbyDeclarantand/oranyofDeclarant)s affiliates) including) without
limitation) the carrying of signs, the posting of signs on Lots or Homes) or other types of
demonstrations in or around Port Orange Plantation or any public right-of-way adjacent to the
Property. Each Owner acknowledges and agrees that any such activities interfere with the quiet
enjoymentofPort OrangePlantationby the otherOwners,aredetrimentalto the valueoftheHomes
withinPort OrangePlantation, andinterferewith Declarant's and/orits affiliates' abilityto conduct
their respectivebusiness.

Section 6. COMMUNITYSYSTEMS. Declarantshallhave the right,but not the obligation,to
convey, transfer, sell or assign all or any portion of the Community Systems located withinthe
Property, or all or any portion of the rights, duties or obligations with respect thereto to the
Association or any other person or entity (includingan Owner,as to any portionofa Community
System located on/in such Owner's Lot).: Without limiting the generalityofthis Section 6, ifand
when any of the aforesaid persons and/or entities receive such a conveyance, 'sale, transfer or
assignment, such person and/or entity shall automatically be deemed vested with such rights of
Declarant with regard thereto as are assigned by Declarant in connection therewith; provided,
however, that ifthe Association is the applicableentity, then any CommunitySystems.orportions
thereof shall be deemed Association Property hereunder and the Association's rights, duties and
obligationswith respect thereto shallbe the same as those applicableto otherAssociationProperty
unless otherwiseprovided by Declarant. Any conveyance, transfer, sale or assignmentmade by

. Declarantpursuant to this Section 6: (i) may be made with or-withoutconsideration, (ii) shall'not
require the consentor approvalofthe Associationor anyOwner,and (iii}ifmadeto theAssociation,
shall be deemed to have been automatically accepted (with all rights, duties, obligations and .
liabilitieswithrespect theretobeingdeemedto havebeen automatically assumed). In recognitionof
the intendedincreasedeffectiveness andpotentiallyreducedinstallationandmaintenancecostsand
user fees arising from the connection of all Lots and AssociationProperty in the Property to.the .
applicable.Community Systems, each Owner and occupant of a Home shall, by virtue of the
acceptance of a deed or title to a Lot or other right of occupancy thereof, be deemed to have .
consentedto and ratified any and-all agreementsto which the Associationis a party which is based
upon (in terms ofpricing structureor otherwise)a requirementthat all Lots be so'connected. The
foregoingshallnot, however,prohibittheAssociation orCommunitySystemsproviderfrommaking
exceptions to any such 100% use requirement in its reasonablediscretion. WITH RESPECTTO
COMMUNITY SYSTEMS, ALL PERSONS ARE REFERRED.TOARTICLEVI, SECTION6
AND ARTICLE XIII,SECTION18HEREOF, WHICHSHALL ATALLTIMESAPPLYTOTHlS
SECTION. .

ARTICLEill
ADDmONS TO AND WITHDRAWALS FROMTHE PROPERTY;

CONVEYANCE OF ASSOCIATION PROPERTY

Section 1. ADDmONS. Declarantmay fromtime to time, in its sole discretion,by recording
appropriate SupplementalDeclaration(s) in the Public Recordsofthe County, add any Additional
Propertyor anyother real propertyto thePropertygovernedby thisDeclaration,andmay declareall
or part of such Additional Propertyor other property (includingany hnprovements thereon)to be
Lots or Association Property. Upon the recording of a Supplemental Declaration, the property
described therein shall be deemedpart ofthe Propertyas ifitwere originally included therein and
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subjectto thisDeclaration. AnysuchSupplemental DeclarationmaysubmitanyAdditionalProperty
or any other real property to such modifications of the covenants, restrictions, reservations,
regulations, burdens, liens and/or easements contained in this Declaration as may be necessary or
convenient to reflector adaptto anychangesin circumstances ordifferences in the characterof any
suchAdditional Propertyorotherproperty. NothingcontainedinthisSection 1shallbe construedto
require the joinder by or consent of the Owners or the Association to any such Supplemental
Declaration; provided, however, theAssociation shalljoinin theexecution ofanysuchSupplemental
Declaration at the requestofDeclarant. In addition, nothinghereinshallrequireDeclarant toaddany

. AdditionalProperty.

Section2. DESIGNATION OFADDmONAL ASSOCIATION PROPERlY. Declarantmay,
from time to time, by recording Supplemental Declarations in the County, designate additional
portionsofthe then existingPropertyownedby it to be Association Property.

Section3. DISCLAIMEROFIMPLICATION. Onlytherealpropertydescribed inExhibit"A"
hereto is submitted and declared as the Property subject to this Declaration. Unless 'anduntil a
Supplemental Declarationis recorded in the fashionrequiredpursuantto thisDeclaration, no other
property(including anyAdditional Property) shall in anyway be deemedto constituteaportionof
the Propertyor be affectedby the covenants, restrictions, reservations, regulations, burdens,liens,
and easements expresslybindingthe Propertyas providedby the termsofthis Declarati.0n.

Section4. ABSENCE OF OBLIGATION. Nothingin this Declarationshall be construed to .
requireDeclarantto add anyAdditional Propertyto thePropertyencumbered by thisDeclaration or
to requireDeclarantto declareanyportionofanypropertiesaddedto thePropertytobe Association
Property, nor shall anything in this Declaration be construed to require Declarantto declareany
portion or portions of the existing Property as Association Property, except to the extent herein
specifically provided.

Section5. WITHDRAWAL. Notwithstanding anything herein to the contrary, Declarant
reserves the absoluteright at anytime to withdrawportions ofthe Propertyfrom the provisions of
this Declaration by recordingan appropriate Supplemental Declaration in the County. Anysuch
Supplemental Declarationmust be executedby Declarant, the Owner of each Lot located on the
Property sought to be withdrawn (if any) and each holder of an Institutional Mortgage on a-Lot
locatedon theProperty soughtto be withdrawn(ifany),in orderto be effective; Nothingcontained
in this Sectionshall be construedto requirethejoinderby or consentof the OwnersofLots. on the
portion of the Propertywhich is not withdrawnby such Supplemental Declaration, such Owners'
Institutional Mortgagees holding mortgages on Lots on the portion of the Property which is not
withdrawn by such Supplemental Declaration, or the Association.

Section6. TITLETO THE ASSOCIATION PROPERlY. To the extenthereinprovided, the
Association Propertyis herebydedicated to thejoint andseveraluse incommon of theOwners ofall
Lots that may, from time to time, constitutepart ofthe Property; .When title to all Lotswhich are
subjectto theprovisions of thisDeclaration hasbeenconveyed to non-Declarantpurchasers, or five
(5) years after the conveyance of the first Home and Lot to a non-Declarant purchaser, whichever
occursfirst (or earlierat Declarant's option,exercisable fromtime to time, as to anyportionsof the
Association Property), Declarant or its successors and assigns shall convey and transfer to the
Association, by quitclaimdeed,the feesimpletitle to the Association Propertyfree andclearof any
mortgages and the Association shall accept such conveyance, holding title for the Owners as .
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aforesaid. Such conveyance shall be subject to: (i) taxes and'assessments with respect to the
Association Propertyfrom and afterthe dateofrecording thisDeclaration; (ii) all laws,ordinances,
regulations, restrictions, prohibitionsandotherrequirements imposedby governmental authorities,
including, without limitation, all building,zoning, land use and environmental laws, ordinances,
codes and regulations; (iii) matters which would be disclosed,by an accurate survey of the
AssociationProperty; (iv) easements, covenants, conditions, restrictions, reservations, limitations,

, agreements andothermattersofrecord;and (v) the termsandprovisionsof this Declaration, as the
same may have been modified,amended and/orsupplemented fromtime to time.

At the time ofconveyance of the Association Propertyor any portion thereof, the
Associationshallbe requiredto acceptthe Association Property, togetherwiththepersonalproperty,
and Improvements appurtenant thereto, if any. The Association hereby agrees to accept the
AssociationPropertyand the personalpropertyandImprovements appurtenant theretoin "AS IS"
"WHEREIS"condition, withoutanyrepresentation orwarranty, expressedor implied,in factorby
law, as to the condition or fitness of the Association Property and the personal property and
Improvements appurtenant thereto being conveyed. IN THAT REGARD, THE ASSOCIATION
AND EACHOWNERKNOWINGLY ANDVOLUNTARILY RELINQUISHES ANDWAIVES,
ANDDECLARANT EXPRESSLY DISCLAIMS, ANYANDALLWARRANTIES (EXPRESS OR
IMPLIED) AS TO THE ASSOCIATION PROPERTY AND PERSONAL PROPERTY AND
IMPROVEMENTS WHETHERARlSINGFROMCUSTOM, USAGEORTRADE, COURsEOF
CONDUCT, COURSE OFDEALING, CASELAWOROTHERWISE, INCLUDINGWITHOUT
LIMITATION, ANYIMPLIED WARRANTY OFHABITABILITY, ANYIMPLIEDWARRANTY
OF MERCHANTABILITY OR ANY IMPLIED WARRANTY OF FITNESS FOR ANY
INTENDED OR PARTICULAR PURPOSE~ TO THE EXTENT THAT BY LAW OR
OTHERWISE ANY OF THE WARRANTIES RELINQUISHED;' WAIVED OR DISCLAIMED,
CANNOTBERELINQUISHED, WAWED ORDISCLAIMED, IN WHOLEOR IN PART,ALL
SECONDARY, INCIDENTAL AND CONSEQUENTIAL DAMAGES ARE SPECIFICALLY ,
EXCLUDED AND DISCLAIMED (INCLUDING, WITHOUT LIMITATION, DAMAGES
RESULTING FROMCLAIMS OFPROPERTYDAMAGE, LOSS OFUSE,PERSONAL~JURY
OR EMOTIONAL DISTRESS).

The Associationshall acceptthis conveyance ofthe Association Property(together
with the personalpropertyand Improvements appurtenant thereto) and shall pay all costs of such
conveyance includingdocumentary stampsandother taxesofconveyance, recordingcharges,title
insurance expenses and insurance fees.' The conveyance shall not, however, impair in any way'
Declarant's rightsand easementsas set forth in this Declaration,

CommencinguponthedatethisDeclaration is recorded, andnotwithstandingthattitle
thereto has not yet been conveyed to the Association, the Association shall be responsible for'the
maintenance of theAssociation Propertyin a continuous andsatisfactorymannerwithoutcosttothe
generaltaxpayers ofthe County. The Association shallbe responsible for thepaymentofreal estate
taxes, ifany,againsttheAssociationPropertyincludingtaxesonanyImprovements andanypersonal
property thereonaccruingfrom and after the date this Declaration is recorded.

The Owners (including Declarant as to Lots owned by it) shall have no personal'
liabilityforanydamages: (i) forwhichthe Association is legallyliable,or (ii) arising outof, relating
to, or in connection with the existence or use of any Association Propertyor any other property
required to be maintained by the Association. '
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Subject to the, foregoing, Declarant may mortgage any or all portions of the
AssociationPropertyto finance construction anddevelopment expenses provided thatthemortgagee
recognizestherightsofOwners underthisDeclaration andneithertheAssociation noranyOwneris
personallyliable for paying the mortgage. In such event,neither the Association nor the Owners
shall be required to join in or be entitled to consent to such mortgage. The Association Property
shallbe releasedfrom anysuchmortgageno laterthanthedatesameis conveyed to theAssociation.

Section7. PARKING RIGHTS. TheAssociationmaymaintainupontheAssociation Property
parking spaces for Owners, occupants, visitors and guests. The use of such parking spaces by
Owners,occupants, visitorsandguestsshallbe subjectto dulyadoptedrulesandregulations ofthe
Association, as the samemaybe amended fromtime to time.

MTICLEN
OWNERS'PROPERTY RIGHTS

Section 1. OWNERS' EASEMENTS OF ENJOYMENT. EveryOwnerand familymember,
guest, tenant, agent or invitee of an Owner shall" except as may otherwise be provided in' this '
Declaration, have a permanentand perpetual, nonexclusive easementfor ingressand egressover,
enjoyment in, and use of Association Propertywithin the Property (except as may otherwisebe
specificallyprovidedelsewhere in thisDeclaration), in commonwith,all other,Owners,theirfamily
members,guests, tenants,agentsandinvitees, whicheasement shallbe appurtenant to, andshallpass
with a deedand/ortitle to eachOwner's Lot. Thisright shallbe subjectto thefollowing conditions
and limitations:

A. TherightanddutyoftheAssociation toreasonably limitthenumberofguests,
inviteesor tenants.ofan Ownerusingthe Association Property. '

B. TherightanddutyoftheAssociation to levyAssessments against eachLotfor
thepurposeofoperating, maintaining, repairingandreplacing theAssociationPropertyandfacilities
thereonin compliance with theprovisions ofthis Declaration and therestrictions on portionsofthe
Propertyfromtime to time recordedby Declarant.

C. Theright ofthe Association to establish, amendand/orabolishfromtimeto
time, uniformrules and regulations pertainingto the use ofthe Association Property.

D. The rightofthe Association to establish, amendand/orabolishfromtime to
time,uniformrules andregulations pertainingto theLotsfor thepurposesofenhancingtheaesthetic
uniformityof the Property.

E. TherightoftheAssociation in accordance withitsArticles,Bylaws, andthis
Declaration, with thevoteorwrittenassentoftwo-thirds (2/3)of thetotalvotinginterests, toborrow
money for the purpose of improving the Association Property and facilities thereon, and, in aid
thereof, to mortgage, pledge,or hypothecate anyor allofits real orpersonalpropertyas securityfor
moneyborrowedor'debts incurred, providedthatthe rightsof suchmortgagee shallbe subordinated
to the use rightsofthe Owners.

F. Therightof the Association to dedicate, release, alienate, or transfer allor any
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part of the Association Propertyto any public agency, authority, or utility for such purposes and
subjecttheAssociation Propertyto suchconditions asmaybe agreed to bytheAssociation, Nosuch
dedication, release, alienation, or transfer shall be effective unless Members entitled to cast
two-thirds (2/3)ofthe total votinginterestsagreeto suchdedication, release,alienation or transfer.

G. The right of the Association, without any vote of the Owners, to grant
easements andrights-of-way, wherenecessaryor desirable, for utilities,water and sewerfacilities,
cabletelevision, andother servicesoverthe Association Propertyto servethe Association Property
and otherportionsof the Propertywithoutvote ofthe Owners.

H. The right of Declarant, Declarant's affiliates and each of their respective
officers,directors, partners,employees, agents,licensees, andinviteesto thenonexclusiveuseofthe
AssociationPropertyandthefacilities thereon,withoutcharge, for sales,marketing, display, access,
ingress, egress, construction, andexhibitpurposes,andto grant(withoutconsentoftheAssociation·
and/orvote ofthe Owners) easements and rights-of-way as providedin the Declaration. .

1. TherightoftheAssociation, by actionoftheBoard, toreconstruct, replace, or
refinishanyImprovement or portionthereofuponthe Association Property, in accordance with the .
originaldesign, finish, or standardofconstructionofsuch Improvement.

J. TherightoftheAssociationto replacedestroyed treesorothervegetationand
plant trees,shrubs, andgroundcoveruponanyportionoftheAssociationProperty, except asmaybe
prohibitedunder the SurfaceWateror StormwaterManagement DistrictPermit.

K. Theright,howevernot the duty,of theAssociation by actionof theBoardto
seek the vacationofpubliclydedicated streets,ifany,upon theProperty.

L. The easements providedelsewherein thisDeclaration, designated onthe.Plat,
or on the Additional Plat(s),if any,including,but not limitedto, those set forth in this ArticlelV.

M. . TherightoftheAssociationto providefor themaintenance, preservationand
architectural controlofLots,Improvements and otherproperties as set forth in this Declaration..

N. The right of the Associationand Declarantand their respectiveemployees,
agents, licensees, andinviteesto comeupontheProperty(including, withoutlimitation, Association
Propertyaswell as a Lot evenafterthe samehasbeen conveyed to anOwner)asmaybenecessaryor
convenient for the Association and/or the Declarant to carryon its respective duties, obligations,
responsibilities under, and all other work referred to in, this Declaration (including, without
limitation, Declarant's development andconstruction ofPortOrangePlantation andHomestherein).

Section2. DELEGATION OFUSE. AnyOwnermaydelegate, in accordance withtheBylaws,
such Owner's right of enjoyment to the AssociationProperty to the members.of such Owner's
family, or to the tenants who reside in such Owner's Home, subjectto this Declaration, all of the
rules and regulations presently in effect and any which may become effective in the future, and
subjectfurtherto reasonable regulationby the Board.

Section3. RECOGNITION OFEASEMENTS. EachOwner, by acceptance of a deedor.other·
instrument ofconveyance, recognizes and consents to the easements reservedand/orgranted with
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respect to the Property under this Declaration.

Section 4. EASEMENTS FOR VEHICULAR TRAFFIC. In addition to the general easements
for use of the Association Property reserved herein, there shall be, arid Declarant hereby reserves,
grants, and covenants for itself and all future Owners, their family members, guests, invitees and
tenants, Institutional Mortgagees ofthe Property (or portions thereof), and to the Association, that all
ofthe foregoing shall have a perpetual nonexclusive easement for vehicular traffic over any private
streets, drives, roads and/or roadways, ifany, within or upon the Property. '

Section 5. ACCESS EASEMENT. Declarantherebyreservesperpetual,nonexclusiveeasements,
of ingress and egress over and across: (i) any private streets, drives, roads and/or roadways and
driveways, ifany, within or upon the Property, and (ii) all other portions ofthe Property, any ofthe
foregoing ofwhich are necessary or convenient for enablingDeclarant to carry on and complete the
work referred to in this Declaration. All ofthe foregoing easements shall be for the use ofDeclarant,
Declarant's employees, contractors and agents, Declarant's successors and assigns,Owners, and the
respective tenants, employees, agents, invitees, and licensees ofDeclarant and Owners.

Section 6. GRANT AND RESERVATION OF EASEMENTS. Declarant hereby reserves and
grants the following perpetual, nonexclusive easements over and 'across the Property as covenants
running with the Property for the benefit ofthe Owners, the Association, and Declarant as hereinafter
specified for the following purposes: '

A. Utility and Services Easements. All of the Property shall be subject to ari
easement or easements to provide for: (i) installation, service, repair and maintenance of the
equipment required to provide utility services other than Community Systems to the Association
Property and, the Lots, including, but not limited to, power, lights, telephone, gas, water, sewer,
irrigation and drainage, and (ii) governmental services, includingbut not limited to.jiolice, fire,
mail, health, sanitation and otherpublic service personnel, includingreasonable rights ofaccess for
persons and equipment necessary for such purposes for the benefit of the appropriate utility
companies, agencies, franchises or governmental agencies.

B. Easement for Encroachment. All of the Property shall be subject to an
easement or easements for encroachment ,in favor ofeach Owner in the event any portion ofsuch
Owner's Home or appurtenant Improvements installed by Declarant such as stucco, a fence or
underground footer now or hereafter encroaches upon any of the Lots -as a result of minor
inaccuracies in surveyor construction, by design, or due to settlement or movement. Such
encroaching Improvements installed by Declarant shall remain undisturbed for so long as the
encroachment exists. Any easement for encroachment shall include an easement for the maintenance
and use ofthe encroaching Improvements in favor ofthe Owner thereofor such Owner's designees.

D. Easement to Enter Upon Lots. An easement or easements for ingress and
egress in favor ofthe Association including the Board or the designee ofthe Board, to enter upon the
Lots for the purposes of fulfilling its duties and responsibilities ofownership, maintenance and/or
repair in accordance with the Port Orange Plantation Documents, including, byway ofexample, the
making ofsuch repairs, maintenance or reconstruction as are necessaryfor the Association Property
and to maintain any Lot -inthe event the Owner thereof fails to do so.

E. Easement Over Association Property. An easement ofenjoyment in favor of
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all Owners, their family members, guests, invitees and tenants in and to the Association Property
which shall be appurtenant to and shall pass with a deed or title to every Lot in the Property, subject
to the following: .,

(1) the right ofthe Association to suspend the right to use the Association '
Property of any Owner and such Owner's family members, guests, invitees and tenants for any
period during which Assessments against such Owner's Lot remain unpaid, subject to the notice and
hearing provisions in Article X, Section 1 herein;

(2) the right ofthe Association to grant permits, licenses and easements
over the Association Property for utilities and other purposes reasonably necessary or Usefulfor the
proper maintenance or operation of the Property; and

(3) all provisions set forth in the Port Orange Plantation Documents.

F. Easement for Roof Overhang. An easement or easements" as shown on the
Plat and Additional,Plat, ifany, to provide for the roofoverhang of a Home in favor ofthe Owner '
thereof, includingrights ofaccess for persons or equipment necessaryto maintain, repair andreplace
such roofoverhang.

G. Surface Water or Stonnwater Management System Easement.

(1) Blanket SurfaceWater or StonnwaterManagement SystemEasement.
The plan for the development of the Property includes the construction of aSurface Water or
Stonnwater Management System, Whichmay include, without limitation, retention lakes, swales,
conduits, weirs, pipes, and/or berms across the rear of certain Lots and access easements to' the
Surface Water or Stonnwater Management System as may be shown on the plat or otherwise
dedicated. Declarant hereby reserves for itself, its successors and assigns, and grants to the :
Association and its designees, a perpetual, nonexclusive easement over and across all areas'ofthe '
Surface Water or StonnwaterManagement System for the drainage ofstonnwater from the Property.
Portions ofthe Surface Water or Stonnwater Management System may be located entirely within
Lots. "

(2) Surface Water or Stonnwater Management System Maintenance.
Except as specifically set forth herein to the contrary, the Association shall be responsible for the
maintenance, operation, and repair ofthe Surface Water or Stonnwater Management System.' Such
maintenance shall include the exercise ofpractices which allow the Surface Water orStormwater
Management System to provide drainage, water storage, conveyance, or other capabilities in

. accordance with all the permits, statutes, rules, and regulations pertaining to surface water
management, drainage, and water quality promulgated by the District, Florida Department of
Environmental Protection, and all other local, state and federal authorities having jurisdiction.
Maintenance ofthe Surface Water or Stonnwater Management System shall mean the exercise of
practices which allow the Surface Water or Stonnwater Management System to provide drainage,
water storage, conveyance and other stonnwater management capabilities as permitted by the
District.

The Association shall maintain and control the water level and quality
ofthe Surface Water or Stonnwater Management System and the bottoms ofany retention lakes or
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drainage easements which retain or hold stormwater on a regular basis. The Association shall have
the power, as may be required by any applicable governmental entity, to control and eradicate plants,
fowl, reptiles, animals, fish, and fungi in and on any portion of the retention lakes or drainage
easement. The Owners of Lots adjacent to or containing any portion of the Surface Water or
Stormwater Management System, shall maintain all shoreline vegetation and the grade and contour
of all embankments to the water's edge (as it may rise and fall from time to time) irrespective of
ownership ofsuch land, keep the grass, plantings, and other lateral support ofthe embankments in a
clean and safe manner and to prevent erosion and shall remove trash and debris as it may accumulate
in the system, from time to time. Maintenance of the Surface Water or Stormwater Management
System shall mean the exercise of practices which allow the Surface Water or Stonnwater
Management System to provide drainage, water storage, conveyance or other surface' water
capabilities as permitted by the District. Any repair or reconstruction of the Surface Water or
Stonnwater Management System shall be consistent with theDistrict Permit as originally issued or
any modification that maybe approved by the District. In order to provide adequate assurance that .
the Surface Water or Stonnwater Management System will adequately function, the following .
maintenance procedures shall be followed:

(a) The Association shall inspect or cause to be inspected all inlets
and control structures for vandalism, deterioration or accumulation' of sand and debris.

(b) The Association shall assure that all debris or sand shall be
removed from the inlets and control structures and any orifice system.

(c) The Association shall inspect and. repair or cause to be
inspected and repaired all skimmer boards around control structures as necessary.

(3) Surface Water or Stonnwater Management System Maintenance, ..
Easement. The Association is granted a perpetual, nonexclusive easement for ingress and egress, at . I

all reasonable times and in a reasonable manner, over and across the Surface Water or Stonnwater
Management System and over any portion of a Lot which is' a part of the Surface Water or
Stonnwater Management System, or upon which a portion of the Surface Water or Stonnwater
Management System is located to operate, maintain, and repair the Surface Water or Stormwater
Management System as required by the DistrictPermit. Suchright expressly includes the right to cut
any trees, bushes or shrubbery, to make any gradings ofsoil, construct or modify and berms placed
along the rear of'any Lots as part ofthe Surface Water or Stonnwater Management System, or take
any other action reasonably necessary, following which Declarant or the Association shall restore the
affected property to its original condition as nearly as practicable; provided, however,thatDeclarant
or the Association shall not be required to replace orrepair fences, walks, structures, landscaping, or
other improvements which are removed or damaged. Declarant or the Association shall give
reasonable notice of its intent to take such action to all affected Owners, unless, in the opinion of
Declarant or the Association, an emergency exists which precludes such notice. The right granted
herein maybe exercised at the sole option ofDeclarant or the Association and shall not be construed
to obligate Declarant or the Association to take any affirmative action in connection therewith. The
Owners ofLots adjacent to or containing a portion of the retention areas are granted a perpetual,
nonexclusive easement for ingress and egress over and across the Surface Water or Stormwater
Management System for the purpose of providing maintenance and erosion control to the
embankments of such retention areas.
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.(4) Improvements. Nodocks, bulkheads, orotherstructures;permanentor
temporary, shallbe constructed on, over, or underanyportionofthe SurfaceWateror Stonnwater
Management Systemwithout the prior written consentof the Association and the approval of the
Committee or Declarant, which consent or approval'may be withheld for any reason.. Any
improvements to the Surface Water or Stormwater Management System permitted by ·the
Association and installedby the Ownershallbe maintained by suchOwnerin accordance with the
maintenance provisionsofthis Declaration. All improvements to the SurfaceWateror Stormwater
Management Systemmayalsorequirethepriorwrittenapproval oftheDistrict. Afterreceiving the
approval of the Committee, Owner shall be solely liable for obtainingall governmental permits
necessaryor convenientto constructsuch Improvement.

(5) UseandAccess. DeclarantandtheAssociation shallhavetherightto
adoptreasonable rules and regulations fromtime to time in connection with the use ofthe surface
watersofanyportionofthe SurfaceWateror Stormwater Management System,andshallhavethe
rightto denysuchuse to anypersonwho, in the opinionofDeclarantor theAssociation, maycreate'
or participate in a disturbance 'or nuisance on any part of the Surface Water or Stor;mwater

. Management System. Theuse ofsuchsurfacewatersbythe Owners shallbe subjectto andlimited
by the rules and regulationsofDeclarantand the Association, all permits issued by governmental
authorities, andanyrightsgrantedto otherpersonspursuantto therulesandregulations ofDeclarant
and the Association. No gas or diesel driven watercraft shall be operated on any portion of the
SurfaceWateror StormwaterManagement System, includingretentionlakes. Swimmingis strictly
prohibitedin the retention lakes.

(6). LIABILITY. NEITHERDELCARANTNORTHEASSOCIATION .
SHALL HAVE ANY LIABILITY WHATSOEVER TO OWNERS, GUESTS, TENANTS, OR .
INVITEES IN CONNECTIONWITHTHERETENTIONLAKES ANDDRAINAGE FACIL1TIE.S
ORANYPARTOFTHE SURFACE WATERORSTORMWATERMANAGEMENT SYSTEM..
EACH OWNER, FOR ITSELF AND ITS GUESTS, TENANTS, OR lNVlTEES, RELEASES
DECLARANT AND THE ASSOCIATION FROM ANY LIABILITY IN CONNECTION'
THEREWITH.

DECLARANT AND THE ASSOCIATION SHALL NOT BE
OBLIGATED TOPROVIDESUPERVISORYPERSONNEL, INCLUDING, BUTNOT'LIMlTED
TO, LIFEGUARDS, FOR THE RETENTION LAKES AND/OR ANY PORTIONS OF THE
ASSOCIATION PROPERTY. ANYINDIVIDUALUSINGTHERETENTION LAKES AND/OR:
ANYPORTIONS OFTHEAsSOCIATION PROPERTY SHALLDO SOAT HISORlffiROWN
RISKAND HEREBYHOLDS DECLARANT AND THE ASSOCIATION HARMLES'S FROM
AND AGAINST ANY CLAIM OR LOSS (INCLUDING, WITHOUT LIMITATION, THOSE
FROMPROPERTY DAMAGE, INJURYAND/OR'DEATIi) ARISING FROM SUCHUSE.

NEITHER DECLARANT, THE ASSOCIATION, NOR ANY OF
THEIR SUCCESSORS, ASSIGNS, OFFICERS, DIRECTORS, COMMITTEE 'MEMB:ERS, .
EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS
(COLLECTIVELY, THE ~'LISTED PARTIES") SHALL BE UABLE OR RESPONSffiLE FOR
MAINTAINING ORASSURING THEWATERQUALITY ORLEVELIN ANYLAKE,POND,
RETENTION AREA,CANAL, CREEK,MARSHAREA, STREAM OROTHERWATERBODY
WITHlNORADJACENT TO THEPROPERTY, EXCEPT AS SUCHRESPONSffiILITY MAY
BE SPECIFICALLY IMPOSED BY AN APPLICABLE GOVERNMENTAL OR. QUASI.
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GOVERNMENTAL AGENCY OR ENTITY AS REFERENCED HEREIN. FURTHER, ALL
OWNERSANDUSERSOFANYPORTIONOF THEPROPERTY LOCATED ADJACENT TO
OR HAVING A VIEW OF ANY OF THE AFORESAID AREAS SHALL BE DEEMED, BY
VIRTUE OF THEIR ACCEPTANCE OF A DEED TO, OR USE OF, SUCH PROPERTY, TO
HAVE AGREED TO HOID HARMLESS THE LISTED PARTIES FROM ALL LIABILITY
RELATEDTO ANY CHANGES IN THE QUALITY ANDLEVELOF THE WATERIN SUCH
BODIES.

ALLPERSONS AREHEREBYNOTIFIED THATFROM1'iMETO
. TIME ALUGATORS AND OTHER WILDliFE MAY lNHABIT OR ENTER lNTO WATER

BODIES CONTAlNED WITHlN OR ADJACENTTO THE PROPERTYAND MAY POSE A
THREAT TO PERSONS, PETS AND PROPERTY, BUT THATTHE USTED·pARTIES ARE
UNDERNO DUTYTO PROTECTAGAlNST,ANDDO NOT INANY MANNERWARRANT
AGAlNST,ANY DEATH,INJURYOR DAMAGECAUSED BY SUCH WILDliFE.

ALLPERSONSAREHEREBYNOTIFIED THATLAKEBANKS·
AND SLOPESWITHlNCERTAlNAREASOFTHEPROPERTYMAYBE STEEPANDTHAT
DEPTHSNEARSHOREMAYDROPOFF SHARPLY. BYTHEIRACCEPTANCEOFADEED
TO, OR USE OF, ANYLOTWITiIi:N THE PROPERTY, ·ALL OWNERSORUSERSOF SVCH
PROPERTYSHALLBE DEEMEDTO HAVB AGREEDTOHOLD HARMLESS THELI8TED
PARTIES FROM ALL LIABILITY OR DAMAGES ARISING· FROM' THE DESIGN,
CONSTRUCTION, OR TOPOGRAPHY OF ANY LAKEBANKS,SLOPES,OR BOTTOMS;

(7) Wetlands,Jurisdictional LandSwales. ThisDeclarationis subjectto
the rights of the State ofFlorida over portions of the Property that may.be consideredwetlands,.
marshes,sovereigntyorjurisdictionallands,andeveryOwnershallobtainanypennit necessaryprior
to undertaking any dredging, filling, mowing, improving, landscaping;or removal ofplant life .
existing on his Lot.

Further,certainLotsmaybe improved withswalesconstructedwithin
Lots that arecontiguous to anyjurisdictionallands. The Owners thereofshallnot removeor.modify
the swales without the consentofthe applicablegovernmental entities. Any Ownerwho alters or .
otherwisemodifiesanyswale,inciudingmowing,shallrepairandrestoreanysuchswaletobe'irifull
compliancewith the applicable District Permits, at such Owner's sole cost and expense and shall
indemnifyandhold the Declarantand the Associationharmless from such violation.

. (8). RightsoftheDistrict. Notwithstanding anyotherprovisions contained
elsewhere in this Declaration, the District shall have the rights and powers enumerated. in this .
paragraph. The District shall have the right to enforce, by a proceeding at law or in equity, the
provisions containedin this Declarationthat relate to the maintenance, operation,and repair ofthe
Surface Water or StormwaterManagementSystem. Any repair or reconstructionof the Surface
Water or StormwaterManagement System shall be as permitted, or ifmodified, as approved in
writing by the District. No person shall alter the drainageflowofthe SurfaceWateror Stormwater
ManageinentSystem,includinganybuffer areas, swales, treatmentberms or swales,withoutprior
written approval oftheDistrict. Any amendmentto thisDeclarationthat altersthe SurfaceWateror
StormwaterManagement System, beyondmaintenance in its originalcondition,includingthewater
managementportionsoftheCommonProperty,musthavepriorwritten approvalofthe District. In
the event that the Association is dissolved,prior to suchdissolution, all responsibilityrelatingto the
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Surface Water or StonnwaterManagement System must be assigned to and accepted by an entity
approvedin writingby the District. .

(9) Indemnity. Declarantmaybe requiredto assumecertain dutiesand
liabilitiesfor themaintenance ofthe SurfaceWateror StormwaterManagement Systeinordrainage
systemwithinthePropertyunderthePlat orAdditional Plat(s),ifany,permits, orcertainagreements
with governmental agencies. TheAssociation furtheragrees that subsequent to therecordingofthis
Declaration, it shallholdDeclarantharmlessfromallsuits,actions, damages, liabilities andexpenses
in connection with loss of life, bodily or personal injury or property damage arising out of any
occurrencein, upon,at or fromthe maintenance ofthe SurfaceWateror Stormwater Management
System occasioned in whole or in part by any action, omission of the Association or its agents, .
contractor, employees, servants, or licenseesbutnot excluding anyliabilityoccasioned whollyor in·
part by the actsofthe Declarant,its successors or assigns..Upon completionofconstruction ofthe
SurfaceWateror StonnwaterManagement Systemor drainage systemDeclarantshall assignall its
rights, obligations anddutiesthereunderto the Association. The Association shall assumeall such
rights, duties and liabilitiesand shall indemnifyandhold Declarantharmless therefrom.

(10) Declarant's Rights. Declarant, its successors and assignsshallhave
the unrestricted right,without approvalor joinderofanyotherperson or entity: (i) to designate the
use of, alienate, release,or otherwiseassignthe easements shownon the.Plat or Additional Plat, if
any,ofthePropertyor described herein, (ii) toplat orreplat allor anypartofthePropertyownedby .
Declarant,and (iii) to widenor extendanyrightofwayshownon thePlat or AdditionalPlat;ifany,
of the Property or converta Lot to use as a right ofway, provided thatDeclarant owns the lands
affectedbysuchchange. OwnerofLots subjectto easement shownon thePlat or Additional Plat,if
any, of the Property shall acquire no right, title, or interest in any of the cables, conduits, pipes,
mains, lines, or other equipment or facilities placed on, over, or under the easementarea. The
Owners of Lots subject to any easements shall not construct any improvements on·the easement.
areas, alterthe flowofdrainage, or landscapeon suchareaswithhedges,trees,or other landscaping. .
items that might interferewith the exerciseofthe easement rights.. AnyOwnerwho constructs any
improvements or landscaping on such easement areasshallremovethe improvements or landscape
items uponwritten requestofDeclarant,the Association, or the granteeofthe easement.

H. Plat Easement(s). The Plat and/or AdditionalPlat(s), if any, may contain
additional easements not discussed herein, granted in favor of the Association or others, for the
specificpurposesas describedtherein.

Section 7. EASEMENT FOR COMMUNITY SYSTEMS. Notwithstanding anything to the
contrary in this Declaration, Declarant and its affiliates, and its and their designees shall have a
perpetualexclusive easement over,across,uponandundertheAssociation PropertyandtheLotsfor
the installation, operation, maintenance, repair, replacement, alteration andexpansion ofCommunity
Systems. .

Section 8. DECLARATION OF RECIPROCAL CROSS EASEMENTS. Nonexclusive cross
easementsin,on,over,under,through, andacross thePropertyforstormwaterdrainage lines, piping,
infrastructure togetherwith appurtenances relatedtheretoand utilizedin connection therewith and
stormwater flowage and storage pursuant to the terms of the Declaration of Reciprocal Cross
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Easements whichhas beenrecorded inOfficialRecords Book5835,Page819ofthe PublicRecords
of the County~ .

Section9. ASSIGNMENTS; ADDITIONAL EASEMENTS. Theeasements reserved hereunder
may be assigned by DeclarantOf the Association in whole or in pari: to any city, county.or state
government or agency thereof,or anydulylicensedor franchised publicutility, or anyotherdesignee..
of Declarant. Declarant shall have and herebyreserves the right to grantand/or reserveadditional
easementsover,underanduponthe Propertyor portionsthereof(including theportionofl.otswhere
nophysicalstrueture'oftheHomeis located)whichrimy benecessary or.desirable byDeclarant:The.
owners herebyauthorize Declarantand/or the Association'to execute, on their behalf and without
any-further authorization, suchgrants0:(easementor otherinstruments as inayfromtime to timebe
.necessary to granteasements over and upon the Propertyorportionsthereofinaccordance with the
provisionsof thisDeclaration. . ."

Notwithstanding anything in this Declaration to the contrary, the easement'rights
granted or reserved by Declarant hereunder are not to be construed as creating 'an affirmative
obligation to act on the part of Declarant, . .... .. . . . . . . .. .

ARTICLE V .
MEMBERSHIP ANDVOTINGRIGHTS IN THEASSOCIATION;

BOARD; DURATION OF THE ASSOCIATION.
. . . . "

Section 1. MEMBERSHIP ANDVOTINGRIGHTS. Membership in theAssociationshallbe
established andterminated as set forth in the Articles. EachMembershallbe entitledto the benefit
of, and be subjectto, the·provisionsof the Port OrangePlantation Documents. The votingrightsof
the Members shallbe as set forth in the Articles. .

. .

Section2: BOARD. TheAssociation shallbe governed bythe Boardwhich shallbe appointed,
designated or elected,as the casemay be, as set forth in: the Articles.:

Bection 3.· . DURATION OFASSOCIATION..Theduration oftheAssociationshallbeperpetual,
as set forth in the Articles. In the event of termination, dissolution or final liquidation of the
Association, the responsibilities for the operation andmaintenance of the Surface Water or
Stormwater Management System must be transferred to and accepted by an entity which would.
complywithSection40C-42.027, Florida Administrative Code, andinust be approved bythe SUrface
Wateror Stormwater Management Districtprior to such termination, dissolution or liquidation
, . . . ." .

ARTICLE VI
COVENANT TO PAY ASSESSMENTS; ESTABLISHMENT OF LIENS;
COLLECTION OF ASSESSMENTS; COLLECTION BY DECLARANT;

CERTAIN RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEES

Section 1. AFFIRMATIVE COVENANT TOPAYASSESSMENTS. InordertoiIajfulfill the..
terms,provisions, covenants, conditions, restrictions, reservations, regulations, burdens,liens, and
easements contained in the Port Orange Plantation Documents; and (b) maintain, operate and
preservethe Association Propertyfor the use, safety,welfare and benefitof the. Membersand their .
familymembers, guests, inviteesandtenants,there ishereby imposedupon-each CompletedLotand ..
each Completed Lot Owner, theaffirmative covenant and obligation.to pay to the Association
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commencing from and after the first conveyance of a Home from Declarantas evidenced by the
recordation of a deed in the Public Records of the County (in the manner herein set forth) all
Assessments, including, butnot limitedto,theIndividual LotAssessments andSpecial Assessments.
EachOwner,by acceptance ofa deedorother instrumentofconveyance conveying a Lotwithinthe

Property, whetheror not it shallbe so expressedin suchdeedor instrument, shallbe obligated and
agrees to pay to the Association all Assessments in accordance with the provisions of the Port
OrangePlantationDocuments.

The following expenses of the Association are hereby declared to be Operating
Expenses which the Association is obligated to assess and collect, and which the Owners are
obligatedto pay as providedhereinor as maybe otherwiseprovidedin the Port OrangePlantation
Documents: (l) any andall taxes and tax lienswhichmaybe assessedor leviedat any and all times
againsttheAssociation Property, theCommunity Systemsoragainst anyandallpersonal propertyor
Improvements thereon; (2) all chargeslevied for Community Systems or other utilitiesproviding
servicesfor the Association Propertyor to Ownersona bulk basis, such as water, gas, electricity,
telephone, cabletelevision, telecommunication services, homemonitoring, sanitation, sewerandany
typeofutilityor anyother typeof servicechargewhichis not separately billed to an Owner; (3) the.
premiumson policies of insurance including, but not limitedto, liabilityandcasualtyinsurance for
theAssociation Propertyanddirectors andofficersliabilityinsurance fortheofficers anddirectors of
the Association; (4) anysums necessaryfor the maintenance andrepairof the Association Property
and all Improvements located thereon; (5) administrative and operational expenses; (6) all: sums
necessaryfor themaintenance andrepairof the SurfaceWaterorStormwaterManagementSystem to
be maintainedby theAssociation, includingbutnot limitedto workwithinretentionareas,drainage
structures anddrainageeasements; and(7)anyandall expenses deemedtobeOperating Expenses by
theAssociation and/orunderthisDeclaration. Reservesfor replacements arespecifically excluded
fromOperatingExpenses. TheBoardmay,ifit so determines, includereservesin theAssociation's
annualbudget. In addition, any expensewhich is requiredby the Declaration to be the matter of
SpecialAssessment shallnot be deemedto be an OperatingBxpease; Expenseswhicharerequired
to be the matterofSpecialAssessment include,bywayof examplebutnot bywayoflimitation, the
following: the costofreconstructing, replacing or improving theAssociationPropertyor anyportion
thereof or Improvements thereon; any casualty loss affectingthe Association or the Association .
Propertyto the extentsuchlossexceedsthe insuranceproceeds,ifany, receivablebytheAssociation
as a result of such loss; anyjudgmentagainstthe Association(or against a DirectororDirectorsif
andto the extentsuchDirectoris, or suchDirectorsare,entitledtobe indemnified bytheAssociation
thereforpursuantto the Articles) to the extentsuchjudgmentexceeds theinsuranceproceeds, ifany,
receivedbytheAssociation as aresultof suchjudgment,oranagreementbytheAssociation (orsuch
Directoror Directorsto whomindemnification is owed)to payan amountin settlementof a lawsuit.
against it (or such Director or Directors) to the extent such settlement exceeds the insurance
proceeds, ifany, receivedbytheAssociation as aresultof suchsettlement agreement; andLegalFees
incurredby theAssociation in connectionwith litigation (whether incurred forthepreparation, filing,
prosecution or settlementthereof or otherwise), except LegalFees incurredby the Association in
connection with the collectionof Assessments or otherchargeswhichOwners areobligatedto pay
pursuant to the Port OrangePlantationDocuments or the enforcement of the use.and occupancy
restrictions containedin the Port OrangePlantationDocuments, andexceptLegalFeesincurredfor
lawsuitsnot approved pursuantto Section 12 of ArticleXIIIbelow.

The OperatingExpenseswithrespectto the Association Property arepayablebyeach
Ownerto theAssociation notwithstanding the fact thatDeclarantmaynothaveas yetconveyed title
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to the AssociationPropertyto the Association.

Section 2. ESTABLISHMENT OF LIENS.. Each Assessment against'a Lot, together with
Interest thereon and costs of collection, including, but not limited to, Legal Fees! shall be' the
personalobligationofthe OwnerofsuchLot. Anyandall Assessments madeby the Association in
accordancewith the provisions ofthe Port OrangePlantationDocumentsWith Interestthereonand
costs ofcollection, including,but not limitedto, LegalFees, areherebydeclaredto be a chargeand
continuing lien upon each Lot against which each such Assessment is made. Said lien shall be
effectiveonlyfromandafter the timeofthe recordation amongst thePublicRecords oftheCountyof
a written, acknowledged statementbytheAssociation settingforththeamountdueto theAssociation
as ofthe date the statementis signed. Upon fullpaymentofall sums securedby that lien, the party
making payment shall be entitled to a satisfaction of the statement of lien in recordable form.
Notwithstanding anythingto thecontraryhereincontained, in theeventanInstitutionalMortgageeof
record obtainsa deedor title to a Lot as a result offoreclosure ofitsfirst mortgageor deed in lieuof
foreclosure, suchacquirerofa deedor title, its successors or assigns,shallnotbeliable forthe share
ofAssessmentspertainingto suchLotor chargeable to the formerOwnerthereofwhichbecamedue
prior to the acquisition ofa deedor title as a result ofthe foreclosure or deed'in lieu thereof Unless
the Assessment against the Lot in question is securedby a claim of lien for Assessments that is
recordedprior to the recordationofthe mortgagewhich was foreclosed or with respectto which a
deed in lieu of foreclosure was given.

Section 3. COLLECTION OFASSESSMENTS. In the event any Ownershall fail to pay any
Assessment,or installmentthereof,chargedto such Ownerwithin fifteen (15) days after the same
becomes due, then the Association, fhrough its Board, shall have any and all of the following
remediesto the extentpermittedby law,whichremediesarecumulativeandwhichremedies arenot
in lieu of, but are in additionto, all other remediesavailableto the Association:

1. To accelerate the entire amountofanyAssessmentfor the remainderofthe
calendar yearnotwithstanding any provisionsfor the paymentthereof in installments.

.2. To advance onbehalfofthe Owner(s) jn defaultfundsto accomplishtheneeds
ofthe Associationup to and includingthe full amountfor which suchOwner(s).is(are) liableto the
Associationandthe amountor amounts ofmoniessoadvanced, togetherwithInterest andall costsof
collection thereof, including, but not limited to, Legal Fees, may thereupon be .colll.X}ted by the
Associationfromthe Owner(s)andParcel Owner(s) and such advanceby the Association shallnot
waive the default.

3. To file an action in equityto foreclose its lien at any time afterthe effective.
date thereof as provided in Section2 hereinabove. The lien may be-foreclosed by an action in the
name ofthe Associationin like manner as a foreclosure ofa mortgageon real property.

4. To filean actionat lawto collectsaidAssessmentplusInterest andall.costs of
collectionthereof,including, but not limitedto,LegalFees,withoutwaivinganylienrightsorrights
offoreclosure ofthe Association. .

5. To chargeIntereston suchAssessment fromthe date it becomesdue, as well
as a late chargeof Twenty-Five ($25.00)and No/lOO Dollars to defray additional collectioncosts.·
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6. To suspend the use rights of the Owner(s) in default to the Association
Property, subject to the Notice and Hearing provisions in Article X, Section 1 herein.

7. To suspend the right ofthe Owner(s) in defaultto vote on anymatteron which
Owners have the right to vote ifsuch Owner is delinquent in payment ofassessments for more than
ninety (90) days.

Section 4. COLLECTION BY DECLARANT. In the event for anyreasori.the Association shall
fail to collect the Assessments, Declarant shall at all times have the right (but not the obligation): (i)
to advance such sums as the Association could have advanced as set forth above; and (ii) to collect
such Assessments and, ifapplicable, any such sums advanced by Declarant, together with Interest
and costs ofcollection, including, but not limited to, Legal Fees.

Section 5. RIGHTS OF DECLARANT AND INSTITUTIONAL MORTGAGEES TO PAY
ASSESSMENTS AND RECEIVE REIMBURSEMENT, Declarant and any Institutional
Mortgagee(s) shall have the right, but not the obligation, jointly or individually, and at their sole
option, to pay any ofthe Assessments which are in default and which mayor have become a charge
against any Lot(s). Further, Declarant and any Institutional Mortgagee shall have the right, but not
the obligation, jointlyor individually, and, at their sole option, to payinsurance premiums or fidelity··
bond premiums or other required items ofOperating Expenses on behalfofthe Association in the
event the same are overdue and when lapses in policies or services may occur. Declarant-and any
InstitutionalMortgagee paying overdue Operating Expenses on behalf of the Association will be
entitled to immediate reimbursement from the Association plus Interest and any costs ofcollection
including, but not limited to, Legal Fees, and the Association shall' execute an instrument in
recordable form acknowledging such reimbursement obligation(s) and deliver the original ofsuch.
instrument to each Institutional Mortgagee who is so entitled to reimbursement and to Declarant if
Declarant is entitled to reimbursement.

Section 6. COMMUNITY SYSTEMS SERVICES. The Association shall have the right to enter
into one or more agreement(s) (''Bundled Service Agreements")·for receipt oftelevision (via.cable,
satellite or otherwise), entertainment, telecommunication, internet, monitored alarm and/or other
services (collectively, "Bundled Services") for Homes in Port Orange Plantation. Any and all costs
and expenses incurred by the Association under or pursuant to any Bundled Service Agreements
entered into by the Association for Bundled Services will be assessed against all Completed Lot
Owners. It is contemplated that there may be features and services that are or will be available in
addition to and not part of the Bundled Services (each, an "Optional Service"). Notwithstanding
anything to the contrary contained in this Declaration, the costs and' expenses charged to the
Associationunder the Bundled Services Agreements shallbe apportioned equally, but only amongst
those Homes with respect to which the Association is being charged under or pursuant to the
Bundled Services Agreement except to the extent, if any, that any Owner elects to receive an
Optional Service (being a service not automatically received by all Owners entitled -to receive
Bundled Services pursuant to the Bundled Services Agreements). Each Owner who receives an
Optional Service, ifany, shallbe responsible for paying for the coststhereof The foregoing shall in
no way obligate Declarant or the Association to enter into any Bundled Services Agreement.

Section 7. COLLECTION BY ASSOCIATION. Subject to the provisions ofArticle Vllbelow,.
the Association shall initially collect all assessments and other sums due the Association. Each
Owner will receive one or more statements annually or each quarter, as applicable, from the
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Association which lists the amounts owed to the Association..

ARTICLEVll
METHOD OF DETERMINING ASSESSMENTS

AND ALWCATION OF ASSESSMENTS

Section 1. DETERMINING AMOUNT OF ASSESSMENTS. The total anticipated Operating
Expenses for each calendar year shall be set forth in the budget ("Budget'') prepared by the Board as
required under the Port Orange Plantation Documents. Each Completed Lot shall be assessed itspro.
rata portion of the total anticipated Operating Expenses, which shall be the "Individual Lot
Assessment"as to each Completed Lot. Operating Expenses shall be divided by the total number of
Lots, which is planned to total eighty-eight (88), but subject to change in accordance with this
Declaration. Notwithstanding anything in Port Orange Plantation Documents to the contrary, only a
"Completed Lot" shall be obligated to payAssessments. Further, any Assessment for legal expenses
incurred by the Association for lawsuits shall be deemed an Operating-Expensewhich is properlythe
subject ofSpecial Assessment and not the subject ofan Individual Lot Assessment, exceptthe legal
fees incurred by the Association in connection with the collection ofassessments or other charges
which Owners are obligated to pay pursuant to Port Orange Plantation Documents or the
enforcement ofthe use and occupancyrestrictions contained in Port Orange Plantation Documents.

Section 2. ASSESSMENT FAYMENTS. Individual Lot Assessments shall be payable
quarterly, in advance, on the first day ofthe fiscal quarter. Notwithstanding the foregoing, the Board
has the right to change the method and frequency ofthe payments ofIndividual Lot Assessments.
Individual Lot Assessments, and the quarterlypayments thereof, may be adjusted from time to time
by the Board due to changes in the Budget or in the event the Board determines that an Assessment
or any installment thereof is either less than or more than the amount actually required.

Section 3. SPECIAL ASSESSMENTS. "Special Assessments" include, in addition to other
Assessments designated as Special Assessments in the Port Orange Plantation Documents and
whether or not for a cost or expense which is included within the definition of"OperatingExpenses':' .
those Assessments which are levied for capital improvements which include the costs (whetherin
whole or in part) ofconstructing or acquiring Improvements for, or on, the Association Property or
the cost (whether in whole or in part) ofreconstructing or replacing such Improvements. In addition,
Special Assessments maybe levied against particular Lots and/or Owners to the exclusionofothers.
Notwithstanding anything to the contraryherein contained, it is recognized and declared that Special
Assessments shall be in addition to, and are not part of, any Individual Lot Assessment. Any Special
Assessments "assessed against Lots and the Owners thereofshall be paidby such Owners in addition
to any other Assessments and shall be assessed in the same manner as.the'Individual Lot Assessment.
Special Assessments shall be paid in such installments or in a lump sum as the Board shall,' from

time to time, determine. Notwithstanding the foregoing, the levying ofany Special Assessment after
the Turnover Date shall require the affirmative assent of at least two-thirds (2/3) of all Members
represented in person or by proxy at a meeting called and held in accordance with the Bylaws;
provided, however, the Board acting alone and without the consent ofMembers may levy Special
Assessments for·the following: i) in the event of a casualty loss to repair and replace Association
Property which is not insurable (e.g., landscaping, fencing, etc.),not insured, tinder insured, or where .
insurance coverage was denied by the insurance carrier after the casualty loss; ii) to obtain funds to
cover insurance deductibles in the event of a casualty loss; and iii) any Special Assessment
authorized by Article XI, Sections B or C herein. Prior to the Turnover Date, a Declarant-controlled
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Boardmaymake a Special Assessment without such vote ofthe Members. Special Assessments are
not included in the guarantee set forth in Article vn, Section 5 below.

Section 4. LIABILITY OF OWNERS FOR INDIVIDUAL LOT ASSESSMENTS., By the
acceptance ofa deed or other instrument ofconveyance ofaLot in the Property, each Owner thereof
acknowledges that each Lot and the Owners thereof are jointly and severally liable for their own
Individual Lot Assessments and their applicable portion ofany Special Assessments, as well as for
any and all other Assessments for which they are liable, as provided for herein. Such Owners further
recognize and covenant that they are jointly and severally liable with the Owners ofall Lots for the
Operating Expenses (subject to any specific limitations provided for herein such as, but not limited
to, the limitationwith respect to matters ofSpecial Assessment and the limitations on the liabilityof
Institutional Mortgagees and.their successors and assigns). Accordingly, subject to such specific
limitations, it is recognized and agreed by each Owner, for such Owner and such Owner's heirs,
executors, successors and assigns, that in the event any Owner fails or refuses to pay such Owner's
Individual Lot Assessment or any portion thereof, or such Owner's respective portionofany Special
Assessment or any other Assessment, then the other Owners may be responsible for increased
Individual Lot Assessments or Special Assessments or other Assessments due to the nonpayment by
such other Owner, and such increased Individual Lot Assessment or Special Assessment or other
Assessment can and may be enforced by the Association and Declarant in the same manner as all
other Assessments hereunder as provided in the Port Orange Plantation Documents.

Section 5. GUARANTEED ASSESSMENT DURING GUARANTEE PERIOD.. Declarant
covenants and agrees with the Association and the Owners that, for the period commencingwith the
date ofrecordation ofthis Declaration and ending upon the sooner to occur ofthe following:' (i) the
Turnover Date; or (ii) one (1) year from the date of recordation.of this Declaration ("Guarantee
Period"), Individual Lot Assessment will not exceed the.dollar amount set forth in the initial Budget
ofthe Association ("Guaranteed Assessment'') and that Declarant will pay the difference (''Deficit''),
ifany, between (a) the Operating Expenses (other than:those OperatingExpenses.which are properly
the subject of a Special Assessment) incurred by the Association during the Guarantee Period (as
same may be extended as hereinafter provided), and (b) the sum of( x) the amounts assessed as.
Guaranteed Assessments against Owners during the Guarantee Period (as same maybe extended as
hereinafter provided), (y) the "Ongoing Capital Contributions" set forth in Article vn, SectionZ:
hereof and (z) any other income ofthe Association during the Guarantee Period (as same may be
extended as hereinafter provided). Thus, during the Guarantee Period (as same maybe extended as
hereinafter provided), Owners shall not be obligated to pay Assessments other than the Guaranteed
Assessment, Special Assessments and the Owners' respective Ongoing Capital Contributions. the
Deficit, ifany, to be paid by Declarant pursuant to this Section 5 shall be determined by looking at
the Guarantee Period (as same maybe extended as hereinafter provided}as a whole, without regard
to quarterly, annual or any other accounting or fiscal periods and without regard to intraperiod
allocations. In that regard, in the event it is determined at the end ofthe Guarantee Period (as same
may be extended as hereinafter provided) that there is a Deficit and Declarant has previously
advanced funds to the Association in excess ofthe Deficit during the Guarantee Period (as same may
be extended as hereinafter provided), Declarant shall be entitled to the immediate repayment from
the Association of the amount offunds advanced by Declarant in excess of the Deficit. Declarant
hereby reserves the right to extend the Guarantee Period from time to time to a date ending no later
than the Turnover Date at Declarant's sole election byproviding written notice to the Association of
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such election prior to the expiration of the GuaranteePeriod (as same may have been previously
extended). Declarant also reserves the right to increasethe amountofthe GuaranteedAssessment
duringanysuchextendedGuaranteePeriod.. SpecialAssessments arenot includedinthis guarantee.
Special Assessments may include assessments for items such as capital expenditures or amounts
needed to supplementrepair expensesnot coveredby insurance.

After the GuaranteePeriod(as samemayhavebeenpreviouslyextended) terminates,
each Owner shall be obligatedto pay Assessmentsas set forthin Articlevn,Section 1hereof,and..
commencingat such time, Declarant shall no longerbe requiredto pay the Deficit, ifany.

Section 6. DECLARANT'S GUARANTEED ASSESSMENT NOT THE OBLIGATION OF
INSTlTUTIONALMORTGAGEES. Notwithstandinganything to the contraryherein contained, it
is specifically understood and declared that each Owner, by the acceptance of a deed or other
instrumentofconveyance ofa Lotwithin the Property,shallbe deemedto have acknowledged and
agreed that no Institutional Mortgagee (other than Declarant) or any successor or assign of such
InstitutionalMortgagee,or anyperson acquiringa deed or title to anypart ofthe Propertybyreason
ofthe foreclosureor otherwiseofanInstitutionalMortgageeshallbedeemedto havemade,assumed
or otherwiseundertakenanycovenantsor obligationsofDeclarant: (i) to guaranteethe level and/or
duration of any Guaranteed Assessments provided for under any of the Port Orange Plantation
Documents;or (ii) to pay the differencebetween the actualOperatingExpensesand the Guaranteed
Assessments, ifany, assessedagainstLots and the Ownersthereofduringthe GuaranteePeriod(as
same may have been previously extended) as may be provided.for in any of the Port Orange,
Plantation Documents; provided, however, that an Institutional Mortgagee may, at, its option,
determine to continue the obligation ofDeclarant to guaranteethe amount of the Assessmentsas
herein provided. Additionally, a successor declarant shall not be,deemed to guarantee the level
and/ordurationofanyGuaranteed AssessmentsprovidedforunderanyofthePort OrangePlantation
Documents or be obligated or pay the differencebetween the actual Operating Expenses and the
GuaranteedAssessments, ifany,assessedagainstLots and the Ownersthereofduringthe Guarantee
Period (as samemayhavebeenpreviouslyextended)unless suchobligation is assumedinwritingby
such successordeclarant. '

Section 7. ONGOING CAPITALCONTRIBUTION. EachOwnerwhopurchasesa Lotwith a
Home thereon shall pay to the Association at the time legal title is conveyed to such Owner, an
"OngoingCapitalContribution"in the amountofTwoHundredFiftyand 00/100Dollars($250.00).
OngoingCapitalContributions are not advancepaymentsof IndividualLot Assessmentsand shall
haveno effecton futureIndividualLotAssessments,nor will theybe held in reserve. To ensurethat
theAssociationwill have sufficientcash availableto pay forstart-upexpenses,OperatingExpenses
andotherexpenses,Declarantmay fromtime to timeadvance to theAssociation the OngoingCapital
Contributionapplicableto any Lotts) prior to the time legal title to such Lot(s) is conveyedto the
Owner(s) thereof. In the eventDeclarant advancesthe OngoingCapitalContributionapplicableto
any Lot, then, at the time legal title to such Lot is conveyed to the Owner thereof, the Ongoing,
CapitalContributionto be paidby such Ownerto the Associationpursuantto this Section7 shallbe
paid directly to Declarantin reimbursementofthe advance,insteadofto the Association..Ongoing
CapitalContributions(whetherpaid by Owneror advancedbyDeclarant)may alsobe usedto offset
OperatingExpenses,both duringthe GuaranteePeriod(assamemayhavebeen previouslyextended)
and thereafter.
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Section 8. WAlVER OF USE.. No Owner, other than Declarant, may exempt himself from
personal liability for Assessments du1y levied by the Association. No Owner may release the Lot
owned by such Owner from the liens and charges hereofeitherby waiver ofthe use and enjoyment of
the Association Property and the facilities thereon or by abandonment ofSUch Owner's Home.

. ARTICLEvrn
ARCI:llTECTURAL CONtROL COMMITTEE

Section 1. MEMBERS OF TIlE COMMlTIEE. The Architectural Control Committee,
sometimes referred to in this Declaration as the "Committee," shall be comprised of three (3)
members. The initial members ofthe Committee shall consist ofpersons designated by Declarant.
Each ofsaid persons shall hold office until all Lots and Homes have been conveyed or such earlier
time as Declarant may, .atits sole option, elect. Thereafter, each new memberofthe Committee shall
be appointed by the Board and shall hold officeuntil such time as such new memberhas resigned, Of
has been removed, or such new member's successor has been appointed, .as provided herein.
Members ofthe Committee, other than those designated by Declarant, may be removed at any time
without cause. The Board shall have the sole right to appoint and remove all members of the
Committee other than those designated by Declarant.

Section 2. REVIEW OF PROPOSED CONSTRUCTION.

A. No Improvements, including, by way of exampleand not of limitation,
accessory structures, exterior lighting fixtures, brick pavers, stamped concrete, concrete flatwork,
basketball goals, gym sets and play structures, buildings, fences, walls, pools, roofs, gutters or rain
spouts, antennae, aerials, microwaves, reception devices, mailboxes, external enclosures or
attachments (including entry screen and patio screen enclosures), or landscaping (includinghedges,
massed plantings and trees) shall be commenced, erected, installed, altered, modified, painted,
planted, or maintained on the Property, including the Lots, nor shall any canopies, shutters, or
window coverings be attached to or placed upon outside walls or roofs ofany Home or building by
any Owner other than Declarant, unless such Improvements have been reviewed by and received the
written approval of the Committee in accordance with Paragraph B herein below. Any Owner
desiring to make Improvementsshall submit two (2) complete sets of plans and specifications
prepared by an architect, landscape architect, engineer or other person determinedby the Committee
to be qualified, showing the nature, dimensions, materials and location ofthe same, together with the
security deposit if required by. the Committee, to be held and .disbursed by the Association in
accordance with Section 3 herein below. In addition to the foregoing, the Committee may establish
and charge a review fee on a case by case basis, in the sole discretion ofand in an amount set by the
Committee. Ifa review fee is charged by the Committee, it shall be non refundable in any event,
whether or not the application submitted by an Owner is approved. Notwithstanding anything in this
Article vrn to the contrary, ifit is determined that any ofthe terms ofArticle vrn conflict with any
ofthe terms or provisions ofArticle X, Section 18, then the terms or provisions ofArticle X, Section
18 shall supersede and control to the extent ofsuch conflict.

B. The Committee shall approve proposed plans and specifications submitted for
its approval only ifit deems that the construction, alterations or additions contemplated will not be
detrimental to the appearance of the surrounding area of the Property as a whole, and that the
appearance ofany structure affected thereby will be in hannonywith the surrounding stiuctures and
is otherwise desirable. The Committee may also issue and amend from time to time rules or
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guidelinessettingforthprocedures for the submission ofplans and specifications..Ifthe proposed
construction, alterations or additions areto a portionofthe Improvements whichtheAssociation is
obligatedto maintain, saidapproval shallalsobe subjectto approvalby theBoard. TheCommittee
may condition its approval of proposed plans and specifications in such a mariner as it deems
appropriate and may require the submission of additional information prior to: approving or
disapproving suchplans.

C. The Committee shall have thirty (30) days after delivery of all requiied
materialsto givewrittenapprovalor rejectionof anysuchplans and,ifwrittenapproval is notgiven
within such thirty (30) dayperiod, suchplans shallbe deemedrejected,provided, however; that in
any event, no such addition, construction or alteration shall be made by any Owner which is
detrimentalto or inconsistent with the harmony, appearance or generalschemeofthePropertyas a
whole. .

D. Unless otherwise required by applicable governmental laws, statutes,
ordinances, roles or-regulations, no fence, wall, gate, hedge, or other structure shall be erected-or
maintainedon anyLot,exceptasoriginallyinstalledbyDeclarantor Declarant'sassignee, or accept
any approvedin writingby the Committee as providedherein. .

E. Notwithstanding anything to the contraryin thisDeclaration, innoeventshall
any fence or other Improvement (including, without limitation, landscaping) be permittedif such
fenceor other Improvement shall in anyway interfere with the flow ofrainfallrunoffto or through
the SurfaceWater.orStormwater Management System.

F. Notwithstandinganyprovision in this Articleto the contrary, the approval of
the Committee shallnot be requiredfor any additions, changesor alterations within anyHomesif
such additions, changesor alterations arenot visiblefromthe outsideofsuchHomes; Allchanges
and alterations shall be subject, independently, to all applicable governmental laws, statutes,
ordinances, codes,rules and regulations. .

G. Notwithstanding anything to the contraryhereincontained, no construction,
reconstruction, addition or alterationby Declarant shallrequirethe prior approval or anycertificate
ofconsent of the Committee or any securitydeposit.

Section 3. SECURITY DEPOSITFORIMPROVEMENTS; lNDEMNlFICATION. AnyOwner
desiring to make Improvements may be required by the Committee, depending upon the
Improvements beingrequestedandthe mannerof installation ofsuch Improvements, to provideto
the Committee, at the time of the Owner's submission of plans and specifications for review and
approval by the Committee, up to a FiveThousandDollar($5,000.00) securitydeposit to covercosts
of incidentaldamage causedto AssociationProperty, anadjacentHomeor Lot,or anyproperty(real
orpersonal)byvirtueof suchOwner's construction ofImprovements. TheCommittee shallhavethe
soleandabsolutediscretion to determinewhethera securitydepositis required fortheImprovements
being requested. TheAssociation shall not be obligated to place the securitydepositin an interest .
bearing account. The Owner shall be entitled to the return of the securitydepositupon: (i) such
Owner's writtennoticeto the Committeethat theImprovements covered bythesecuritydeposit have
beencompleted in accordance with theplans andspecifications approvedbytheCommittee; and(ii)
the Committee's (or its duly authorized representative's) inspection of such Improvements
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confirmingcompletion; provided,however, shouldanyincidentaldamagebecausedto Association
Propertyby virtueofsuchOwner's construction ofImprovements, the securitydepositshallnot be
returnedto Owneruntil suchdamages havebeenrepaired. In the eventthatOwnerhasnot repaired
such damages to the AssociationPropertyto the satisfactionof the Committee, Association shall '
have the right (hut not the obligation), after five (5) daysnotice to the offending Owner, to repair
such incidental damage and to use so much of,the security deposit held by the Association to
reimburseitselffor the costsofsuchwork. Further,the offending Ownerherebyagrees to indemnify
and reimburse the Association for all reasonable costsexpendedby the Association that exceedthe
security deposit, including Legal Fees, if any, incurred in connection therewith. .Should any
incidentaldamagebe causedto an adjacent Lotor Homeby virtueofsuchOwner's construction of
Improvements, the Ownerofthe adjacent Lot(the"AdjacentLotOwner'')shall,atsuchAdjacent Lot
Owner's sole option: (a) remedysuchdamageand submit to the Association a receipt,invoice or'
statementthereforforreimbursement from the offendingOwner's securitydeposit; or (b) allowthe
offendingOwnerto repair suchincidental damage to the AdjacentLot Owner'sLotor Home,'atthe
offendingOwner's solecost andexpense, anduponreceiptby theAssociationofwrittennoticefrom'

, the AdjacentLotOwnerthat suchincidental damagehasbeen repaired, theoffending Owner.shallbe
entitledto a returnofthe securitydepositbeingheld by the Association,' ifany,

Notwithstanding anything contained in this Sectionto thecontrary, theAssociation's
return of the securitydeposit being heldby it for any such Improvements shallbebased solelyon
considerations set forth above. The Association'sreturn of the securitydepositdoesnot and shall
notbe construedto constitutea determination bymembersandrepresentatives oftheCommittee, the,
Declarant,and/ortheAssociationofthe structural safety,approvalor integrityofanyImprovement,
conformance with building or other codes or standards, or the proper issuance'of governmental '
permits and approvals for anyImprovement. '

, Section4. MEETINGS OF THECOMMITTEE. The Committee shallmeetfromtime to time '
as necessaryto performits dutieshereunder. The Committeemayfromtimeto time,by resolution
unanimously adopted in writing,designate a Committee representative (whomay,but neednot, be
one ofits members) to take any actionor performany duties for and on behalfof the Committee,
except the granting ofvariancespursuantto ArticleVDI, Section9 below. In the absenceofsuch
designation, the vote of any two (2) members of the Committee shall constitute an act of the
Committee.

Section5. NO WAIVEROFFUTURE APPROVALS. The approval ofthe Committeeof any
plans and specifications or drawings for anywork performed or proposedshallnot be'deemed to
constitutea waiverofanyright to withholdapproval orconsent to anyidentical or similarproposal
subsequently or additionally submitted for approval or consent,whethersuchsubmission is by that
applicantor anotherapplicant. Similarly, thedenialofapproval by the Committee ofanyplans and
specifications or drawingsfor anyworkperformedor proposedshallnot be deemedto constitutea
waiver of any right to approve or consent to any identical or similar proposal subsequently Of
additionally submitted for approval or consent, whether such submission is by that applicant or
anotherapplicant. '

Section6. COMPENSATION OFMEMBERS. Themembers oftheCommittee shallreceiveno
compensation forservicesrendered,otherthanreimbursement for expenses incurred by themin the
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performance of their dutieshereunder.

Section7. INSPECTION OFWORK. Inspection ofworkandcorrection ofdefects therein shall
proceedas follows: '

A. Uponthecompletion ofanyworkforwhichapprovedplansarerequiredunder
this Article,the submittingparty shall givewrittennoticeofcompletionto the Committee. "

B. Withinthirty (30)days afterwrittennoticeofcompletion, theCommitteeor its
dulyauthorized representatives mayinspectsuchImprovement. Ifthe Committeefindssuchwork
was not donein substantialcompliance with theapprovedplans, it shallnotify'the submitting party
in writing ofsuch noncompliance within such thirty (30) day period, specifying theparticulars of
noncompliance, and shall require the submitting partyto remedysuchnoncompliance.

C. Ifupon the expiration of fifteen(15) days fromthe date ofsuchnotificatiou
the submittingparty shallhave failedto remedysuchnoncompliance, notificationshallbe givento
theBoardin writingofsuchfailure. Uponsuchnotice,theBoardshalldeterminewhetherthereis a
noncompliance and, if so, the nature thereofand the estimatedcost ofcorrectingor removing the
same. .If noncompliance exists, the submitting party shall remedy or remove the same,Within a
periodofnotmorethan thirty (30) daysfrom the dateofannouncement ofthe Board'sruling. If the
submittingpartydoesnot complywiththeBoard'srulingwithinsuchperiod,theBoard,at itsoption,
mayremovetheImprovement, remedythenoncompliance, orproceedin courtto compelcompliance
andthe submittingpartyshall reimburse theAssociation, upondemand, for all expensesincurred in
connection therewith, includingInterest andLegalFees. Ifsuchexpenses arenotpromptlyrepaidby
the submitting partyto theAssociation, theBoardshalllevyanAssessmentagainstsuchsubmitting
party for reimbursement, and said Assessment shall constitutea lien upon the applicable Lot and, '
Homewith the same force and effectas liens for OperatingExpenses. '

, , D. ' If, for any reason, notification is not given to the submitting party of
acceptance within thirty (30) days after receipt of said written notice of completion from the ,
submitting party,the Improvement and/oralteration shallbe deemedto be in compliance with said
approved plans.

Section8. NON-LIABILITY OF COMMITTEE MEMBERS; Neither the Committee norany
memberthereof,nor its dulyauthorized Committee representative, nor Declarant,shallbeliable to
the Association or to anyOwneror anyotherpersonor entityfor anyloss, damageor injuryarising
outofor in anywayconnectedwith theperformance oftheCommittee's dutieshereunder, unless due
to the willful misconductor bad faith ofa memberand only that member shall have anyliability.
The Committee's review and approval or disapproval of plans submitted to it for any proposed
Improvement shall be based solely on considerations of the overall benefit or detriment to the
community asa whole.TheCommittee shallnotbe responsiblefor reviewing, nor shallits approval
of anyplan or designbe deemedapproval of, anyplan or design from the standpoint-ofstructural
safetyor conformance withbuildingorothercodesor standards, andnomemberorrepresentativeof
the Committee or the Association, nor Declarant, shall be liable for the safety, soundness,
workmanship, materials or usefulness for any purpose of any such Improvement or alteration'
proposedby the plans. By submitting a request for review and approval by the Committee, an
Ownershallbe deemedto haveanddoesautomaticallyagreeto indemnify, defendandholdharmless
the Committee, the Association and the Declarant(and each oftheir respectiveofficers, directors, '
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partners, affiliates, members and representatives) from and againstany and all claims, causes of
action, losses, damages, liabilities, costs and expenses (including, without limitation, LegalFees)
arisingfrom,relatingto or in anywayconnected withtheIinprovement or alterations forwhichsuch
requestwas submitted. Furthermore, approval by the Committee of any request does not excuse
Ownerfrom also obtaining approvals from all applicable governmental authorities. '

Section9. VARIANCE. TheCommitteemayauthorize variances fromcompliancewithanyof
thearchitecturalprovisions ofthisDeclarationoranySupplementalDeclaration,whencircumstances ,
such as topography, naturalobstructions,hardship, aesthetic or environmental considerations may
require;provided,however, theCommitteeshallnot giveorauthorize (andthe Committee ishereby
prohibitedfromgivingor authorizing) anyvariancewithrespectto: (i) thetypeof fencing permitted
by Section2.DofthisArticlevm above,or (ii) the displaying ofanysigns for the saleor rentingof
theHomeasprohibitedin Section11ofArticleX below. Ifsuchvariances aregranted, no violation
of the covenants, conditions and restrictions contained in this Declarationor any Supplemental
Declaration shall be deemed to have occurred with respect to the hnprovements for which'the
variancewas.granted,

Section10. DECLARANT'EXEMPTION. Declarantis herebyexemptfromhavingto comply
with the requirements ofthis Articlevm in their entirety.

Section 1.

ARTICLE IX
MAINTENANCE ANDREPAIROBLIGATIONS

BY THEASSOCIATION.

A. The Association, at its expense, shall be responsible for the operation,
maintenance, repairandreplacement ofallofthe hnprovements andfacilities locatedover,through
and upon the Association Property(exceptpublicutilitiesand Community Systems, to the extent
same have not beenmade Association Property). Shouldanyincidentaldamagebe causedto any
Homeby virtueof theAssociation's failuretomaintain theAssociation-Propertyas hereinrequired or
by virtueof anywork. whichmaybe performedor causedto be performedby theAssociation in the
maintenance, repairor replacement ofanyAssociationProperty, theAssociationshall,at itsexpense,
repair such incidental damage. The Associationshallnot, however, be responsible for anyloss of
use, anyhardship, an Owner's time or anyother consequential or punitive damages. '

B. The Association shall operate, maintain, repair and replace the irrigation
systemconstructed over, throughand upon the Association Property(or anyportionsthereof)as it
shalldeem appropriate. Exceptas providedin Section2.Bof this ArticleIX, the Association shall
be responsible for the costs of operation, maintenance, repair and replacement of the irrigation
systemin connection with the AssociationProperty, including anymonthlyfeesandothercosts of
water and/or electric usage, ifany.

Thereis herebyreservedin favorof theAssociation therightto enteruponthe
Association Propertyand anyand all Lots for thepurposeof operating, maintaining, repairing and '
replacingthe irrigation system over, throughandupontheAssociation Property,withintheProperty.

In accordance with the provisions of thisDeclaration; the Association shall
operate,maintainandrepairtheSurfaceWateror StormwaterManagement System constructed over,
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through and upon the Property. Such maintenance ofthe Surface Water or Stormwater Management .
System shall mean the exercise of practices which allow the systems to provide drainage, water
storage, conveyance, or other surface water or stormwater management capabilities as permitted by
District. Any repair or construction ofthe Surface Water or Stormwater Management System shall
be as permitted or, ifmodified, as approved by the District. There is herebyreserved in favor ofthe
Association the right to enter upon the Association Property and the Lots for the purpose. of
operating, maintaining, repairing, and replacing the Surface Water or Stormwater Management
System over, through and upon the Property. The Association shall be responsible for all costs
associated with all cleaning, maintenance, repairs and replacement of any portion of the Surface
Water orStormwaterManagement System necessary to maintain the system in its original condition
and use. In the event the Association fails to maintain the Surface Water or Stormwater
Management System in accordance with this Declaration and/or the DistrictPermit, as the same may .
be amended from time to time, then the District shall have the right to commence an action against
the Association, including, without limitation, monetary penalties and injunctive relief, to compel the
Association to maintain the portions ofthe Surface Water or Stormwater Management Systemfor
which the Association is responsible in accordance with this Declaration and/or the District Permit. .
The registered agent for the Association shall retain a copy of the District Permit for the
Association's benefit. -

C. The Association shall be responsible for· the maintenance, repair and
replacement ofall private streets, drives, roads and roadways, ifany, located upon the Association
Property and there is hereby reserved in favor ofthe Association the right to enter upon any and all
parts of theAssociation Property and Lots for such purpose. To the extent permitted by the
appropriate governmental authority, the Association may, but shall not be obligated to, also provide
maintenance of all city, County, district or municipal propertieswhich are located within or in a
reasonable proximity of the Property to the extent that their deterioration or unkempt appearance
.would adversely affect the appearance ofthe Property, including the right to enhancethe landscaping
in any public right ofway.

D. The Association shall be responsible for the maintenance, repair and
replacement of any common lighting located in Port Orange Plantation; provided, however, the
Association shall not be responsible for the maintenance, repair and replacement of any lighting
provided by the municipal electric service.

E. Neither the Association nor any Owner shall alter the slopes, contours, or
cross sections of the lakes, lake banks and littoral zones or chemically, mechanically,or manually
remove, damage or destroy any plants in any ofthe littoral zones, exceptupon the written approval
from the applicable governmental authority. The Association shall be responsible for maintaining
the required survivorship and coverage ofthe planted littoral areas, to ensure the ongoing removal of
prohibited and invasive non-native plant species from these areas, and to comply with all
governmental regulations applicable to the lakes, lake banks and littoral zones.

F. Any propertydesignated as open space, landscape buffer, undisturbed natural
buffer, preserve area, or conservation or wetland area on any plat, permit, or other document
recorded in the Public Records ofthe County shall be preserved and maintained by the owner ofsuch
property in a natural open condition. The Association or any subsequent owner shall not do anything
that diminishes or destroys the open space, landscape buffer, undisturbed natural buffer, preserve
area, or conservation area, and such areas shall not be developed for any purpose except that which
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improves or promotes the use and enjoyment ofsuch areasas open space.

G. The Association, by actionof its Board,may makeminor and insubstantial
alterations and Improvements to the Association Property having a cost not in excess of Five
ThousandDollars ($5,000). All other alterations and Improvements must first be approvedby at
least two-thirds (2/3)ofallMembersrepresented in personor byproxyat a meetingcalledandheld
in accordance with the Bylaws. No alteration or Improvement may be made to the.Association
Propertywhichmateriallyandadversely affectstherightsof the Ownerof anyLot to the enjoyment .
of such Owner's Lot or the Association Property unless the Owner and all mortgagees holding
recordedmortgages on suchLot consenttheretoin writing.

H. All expenses incurredby the Association in connection with the service,S,'
operation, maintenance, repair and replacement described in Paragraphs A through G above,
inclusive,areOperatingExpenses, payableby eachOwnerundertheprovisions ofthisDeclaration
concerningAssessments. Shouldthemaintenance, repairor replacementprovidedfor inParagraphs .
A throughF of this Section1 be causedby thenegligence ofor misuseby an Owner,suchOwner's
family, guests, servants, invitees, or tenants, such Owner shall be responsible therefor, and the
Association shall have the right to levy an Assessment against such Owner's Lot and said
Assessment shallconstitutea lienuponthe appropriate LotandHomewiththesameforceandeffect'
as liens for Operating Expenses.

, 1. The Association has a reasonable right of entry upon any Lot to make'
emergency repairs and to do other work reasonably necessary for the proper maintenance and
operationofPort OrangePlantation.

Section2. BY THE OWNERS.

A. TheOwnerofeachLotmustkeepandmaintain theLotandtheImprovements
thereon, includingall equipment and appurtenances, in good order,condition and repair, andmust
performpromptlyallmaintenance andrepairworkwithin,uponandoutsideof suchOwner's Home

, which,ifomitted,couldadversely affectPortOrangePlantation, theotherOwners or theAssociation.
andits Members. TheOwnerofeachLotshallbe responsiblefor anydamages causedbya failure to
somaintainsuchLot, Improvements andHome. The Owners' responsibility formaintenance, repair
and replacement shall include, but not be limited to, all of the physical structures constructed in,
upon, aboveor below the Lot, andphysical items attachedor connected to such structures,that run
beyondthe boundarylineof theLotwhichexclusively serviceorbenefittheLotandHome. Without
limiting the generality of the foregoing, the Owner of each Lot shall keep all drainage structures
(such as catch basins) located on the Owner's Lot clear of grass, leaves and other debris.'
Additionally, the painting, caulking and maintenance of the exterior surface of the walls, doors,
windowsand roof of the physical structures ofthe Home shall.beperformed by the Owner,andthe
exteriorsurfaceofsuchwalls,doors,windowsandroof shallat alltimesbemaintained in a goodand
serviceable conditionwith no damageor otherdefect thereinby the Owner. The Ownerofa Lot
furtheragreesto payfor allutilities(including, withoutlimitation, thoseprovidedbytheCommunity
Systems), such as telephone, cable or satellite television, telecommunication systems, home
monitoring, water (including water associated with irrigation), sewer, sanitation, electric,etc., that
maybe separately billedor chargedto eachHome. The OwnerofeachLotshallbe responsiblefor
insect and pest control within the Home and the Lot. Whenever the maintenance, repair 'and
replacement of anyitemswhichanOwneris obligatedto maintain, repairor replace at suchOwner's
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own expense 'is occasioned by any loss or damage which may be covered by any insurance
maintained in forceby the Association, the proceedsofthe insurance receivedby the Association
shall be used for the purpose ofmakingsuch maintenance, repair or replacement, exceptthat the
Ownershallbe, in saidinstance, required to paysuchportionofthecostsof suchmaintenance, repair
and replacement as shall, by reason of the applicability of any deductibility provision of such
insuranceor otherwise, reducethe amountof theinsuranceproceeds applicable to suchmaintenance,
repair or replacement.

In additionto the foregoing, the Ownerof each Home shallbe requiredto
maintainappropriate climatecontrol,keephis orherHomeclean,promptlyrepairanyleaksandtake .
necessarymeasures to retardandpreventmold, fungi, mildewandmycotoxins fromaccumulatingin .
the Home. Each Ownershallbe requiredto clean anddust such Owner's Homeon a regularbasis
and to removevisiblemoistureaccumulation on windows, windowsills,walls, floors, ceilingsand .
othersurfacesas soonasreasonablypossibleandmustnotblockor.coveranyheating, ventilationor'
air-conditioning ducts, and to properlymaintain and have servicedon a regularbasis, the Home's
HVACsystem. EachOwnerofa Homeshallberesponsible fordamageto suchOwner'sHomeand
personal property as well as any injury to the Owner of a Home and/or occupants of the Home
resulting from the Owner's failure to complywith these terms. Each Ownerof a Home shall be
responsible for the repair and remediation of all damages to the Home caused by mold, fungi, .
mildewand mycotoxins. Whilethe foregoing areintendedtominimizethepotentialdevelopments
ofmolds, fungi, mildewandothermycotoxins, eachOwner.understands and agrees that thereis no
method for completely eliminating the development of same.' Declarant does not make any .

. representations or warrantiesregarding the existence or development of molds, fungi, mildewor.
mycotoxins, and each Owneron behalfof themselves and their familymembers, guests,. invitees,
tenants,successors and assignsshallbe deemedto andby acceptance ofa deedor title to theHome
or by use of the Home, waives and expressly releases any such warranty and claims for loss or
damages (including, withoutlimitation, propertydamageand/orpersonalinjury)resultingfrom the
existence and/ordevelopment ofsame. References in this sectionregardingclimatecontrolandair
conditioning shall onlybe applicable to those portionsofthe Homethat are air conditioned.

B. The Owner of each Lot shall maintain and care for any sod, lawns and.
landscaping which are encompassed within the Lot including, without limitation, the irrigation
systeminstalledthereon. In additionto the foregoing, theOwnerofeachLotshallmaintainandcare
for the grassedareas(including, withoutlimitation, all landscaping thereon, ifany)locatedbetween
the front and/orside lot line of suchOwner's Lot andthe edgeof theroadwayin frontand/orsideof
such Owner's Lot. The Ownerof eachLot abuttinga lakeor retentionareashall alsomaintainthe
area encompassed between the rear property line and the water's edge. "Maintenance and care"
within the meaning of this Subsection B shall include irrigating, mowing edging, fertilizing,
trimmingof trees'and landscaping, spraying of'lawns, andreplacement of sod,treesandlandscaping.
(including, without limitation, replacement of any dead or dying trees so that, at a minimum, the
initial landscaping providedby Declarantis maintained). All lawns shallbe maintained free from
unsightlybald spotsor dead grassandshallbe uniformin textureand appearance With surrounding
lawns in Port Orange Plantation. Nothing shall be planted in any open space, landscape buffer
and/orundisturbednaturalbuffer, if any,by anyOwner.

Declarantmayhaveconstructed oneor more drainageswalesuponeachLot
for thepurposeofmanagingandcontaining the flowof excesssurface water,ifany, found uponsuch
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Lot from time to time. Each Lot Owner shall be responsible for the maintenance, operation and .
repair of the swales on the Lot. Maintenance, operation and repair shall mean the exercise of
practices, such as mowing and erosion repair, which allow the swales to provide drainage, water.
storage, conveyance or other stormwater management capabilities as permitted by the District.
Filling, excavation, construction of fences or otherwise obstructing the surface water flow in the
swales is prohibited. No alteration ofthe drainage swale shall be authorized and any damage to any
drainage swale, whether caused by naturalor human-induced phenomena, shall be repaired and the
drainage swale returned to its former condition as soon as possible by the Owner(s) of the Lot(s)
upon which the drainage swale is located.

C. The Owner of each Lot shall maintain, repair and replace as needed any
fencing on their Lot, clean, maintain and repair the driveway on their Lot, and keep the sidewalk
located on and/or adjacent to their Lot clean and free from 'any stains, trash, debris and/or
impediments to pedestrian traffic.

D. Each Owner ofa Lot abutting a lake shall also be responsible for maintaining
and repairing the portion ofthe lake bank slopes on his or her Lot.

E. In addition to the above, the Owner ofeach Home shall be responsible to :fix
leaks in and otherwise maintain and repair the roof of such Owner's Home; replace any dead or
obviously dying trees on their Lot; and maintain, repair and replace any fences on theirLot, except as
otherwise provided in Article IX, Section t.E hereof. The Owner ofeach Home shall also clean,
maintain and repair the driveway located on its Lot and keep the sidewalks located on its Lot clean
and free from any impediments to pedestrian traffic.

F. Ifa Home is damaged by fire or other casualty, its Owner shall properly and
promptly restore it to at least as good a condition as it was before the casualty occurred. Any such
work shall be in accordance with the original plans and specifications ofthe Home unless otherwise
authorized by the Board and shall be otherwise subject to all provisions ofArticle vm hereof.

G. Each Owner shall keep such Owner's Home insured in an: amount.notless
than its full insurable value against loss or damage by fire or other hazards. Evidence of such
coverage shall be furnished to the Association promptly upon the Board's request.

H. Ifan Owner fails to comply with the foregoing provisions ofthis Section 2,
the Association may proceed in court to compel compliance. Further, ifthe failure to comply relates
to the Owner's obligations to maintain insurance, the Association shall be entitled, although not
obligated, to obtain the required coverage itselfand to levy on the offending Owner an Assessment
equal to the cost ofpremiums, and any such Assessment shall constitute a lien upon the applicable
Lot and Home with the same force and effect as a lien for Operating Expenses. .

I. If a failure to comply with the provisions of this Section 2 relates to the
Owner's obligation to maintain and care for the Home, landscaping or any other area required to be
maintained and cared for by the Owner, then, in addition to the exercise of all other remedies, the
Association or Declarant shall have the right but not the obligation, upon fifteen (15) days written:
notice, to enter the Lot ofthe Owner for the purpose ofperforming the maintenance and care referred
to, set forth and described in the notice and to levy on the offending Owner an Assessment equal to
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the costofperforming suchmaintenance andcare. AnysuchAssessment shallconstitute a lienupon
the applicable Lot and Homewith the sameforceand effectas a lien for Operating Expenses. The
determination of whether an Owner.is failing to properlymaintain and care for the propertyfor
whichhe has themaintenanceresponsibility underthis Declaration or anyof the otherPort Orange
PlantationDocuments shallbe determined in the sole discretionofthe Association or Declarant.

Section3. DAMAGETO BUll-DINGS. The OwnerofanyHomewhichhas suffered damage .
may apply to the Committee for approval for reconstruction, rebuilding, or repair of the
Improvements therein. The Committee shall grant such approval only i:t:uponcompletion ofthe
work, the exterior appearance of the Improvement(s) will be substantially similar to that which
existedprior to the date ofthe casualty. Ifthe obligationfor repair. falls upon theAssociation, the
Committeeapproval will not be requiredprior to the commencement ofsuchwork,so long as the
exteriorappearance ofthe Improvements willbe substantially similarto that whichexistedpriorto
the date ofthe casualty.

The owner or ownersof any damagedbuilding (including, without limitation, the
Ownerofa Lotand/orHome),theAssociation, andtheCommittee shallbeobligatedtoproceedwith .
all duediligence hereunderand theresponsible partiesshall commence reconstruction withinthree
(3)monthsafterthe damageoccursandcomplete reconstructionwithinone(1)yearafterthedamage.
occurs,unlesspreventedby causes beyondhis or her or their reasonablecontrol.

Declarantshall be exempt from the provisionsof this Section3, providedthat any
such reconstruction, rebuildingor repairsmadeby Declarantshallbe consistent, as to the exterior
appearance, with the Improvements as they existedprior-to the damageor othercasualty.:

ARTICLE X
. USERESTRICTIONS

All of the Property shall be held, used, and enjoyed subject 'to the following
limitations andrestrictions, andanyandall additional-rules andregulations whichmay,fromtimeto
time, be adopted by the Association, exceptas provided in ArticleX, Section19below:

Section1. ENFORCEMENT. FailureofanOwnerto complywithanylimitations orrestrictions
in thisDeclaration or anyof thePortOrange PlantationDocumentsorwithanyrulesandregulations
promulgated by the Association shallbe grounds for actionwhichmayinclude, withoutlimitation,
an actionto recoversums due for damages, injunctive relief,or anycombination thereof.Without
limitingthe generality ofthe foregoing, an Ownershall alsobe responsiblefor thepaymentof any
and all Legal' Fees incurred by the Association in connection. with the enforcement of this
Declaration or any of the Port Orange Plantation Documents or with any rules or regulations
promulgated by the Association, whetheror not an action is actuallybegun. AnysuchLegalFees
shall be paid not later than thirty (30) daysafterwrittennotice thereof and ifnot paid within such
thirty (30) dayperiod,shall constitutea lienuponthe applicableLot andHomewith the sameforce
and effectas a lien for OperatingExpenses.

Notwithstanding the rightsof the Associationhereunderto enforce to the terms and
provisions of the Port OrangePlantation Documents, the District shall also have the right to take
enforcement action, includinga civil actionforan injunctionandpenalties, against the Association
to compel the Association to correctanyfailure by the Association to operate, maintainand-repair
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the Surface Water or Stormwater Management System in accordance with the District Permit.

In addition to all other remedies, the Association may suspend, for a reasonable
period of time, any or all of the rights of any or all of an Owner or an Owner's tenants, guests or
invitees to use Association Property and facilities (including, without limitation, cable television and
other services provided by Community Systems); may suspend the voting rights ofan Owner ifsuch
Owner is delinquent in payment of assessments for more than ninety (90) days; and may levy
reasonable fines against any Owner or any Owner's tenant, guest or invitee for failure of such
Owner, and/or such Owner's family, guests, invitees, tenants or employees to comply with anyofthe
Port Orange Plantation Documents, provided the following procedures are adhered to:

A. Notice. The Association shall notify the Owner in writing of the
noncompliance and set forth the corrective action to betaken. A me or suspension ofuse rights
may not be imposed without notice ofat least fourteen (14) days to the Owner sought to be fined or
suspended and an opportunity for a hearing before a committee of at least three (3) members
appointed by the Board who are not officers, directors, 'or employees of the Association, or the'
spouse, parent, child, brother or sister ofan officer, director, or employee ofthe Association. Ifthe
committee, bymajorityvote, does not approve a proposed fine or suspension, it maynot be iinposed..
At the Association's option, any fine may be levied on a daily basis in the event of a continuing .

violation without the necessity of a new hearing and without any limitation on the amount ofsuch
fine.

B. Hearing. Should the Owner still be in noncompliance, the noncompliance
shall be presented to the Board after which the Board shall hear reasons why a fine should or should
not be imposed. A written decision ofthe Board shall be submitted to the Owner, as applicable, not
later than twenty-one (21) days after said meeting.

C. Payment. A fine shall be paid not later than thirty (30) days after notice ofthe
imposition ofthe fine. .'

D. Fines. An Owner shall be responsible for all Legal Fees incurred in
connection with the collection of a fine whether or not an action at law to collect said fine is
commenced. All monies received from fines shall be allocated as directed by the Board, subject
always to the provisions of this Declaration.

. E.' Failure to Pay Assessments. Notice and Hearing as provided in
Subparagraphs A and B above shall not be required with respect to the imposition ofsuspension of
use rights or fines upon any Owner because of such Owner's failure to.pay Assessments or other
charges when due.

F. Access. Suspension ofuse rights to AssociationProperty shall not impair the
right of an Owner or tenant of a Lot and/or Home to have vehicular and pedestrian ingress to and
egress from such Lot and/or Home, including, but not limited to, the right to park.

Section 2. OCCUPANCY OF HOME. The Fair Housing Amendments Act of1988 (PublicLaw
100-430, approved September 13, 1988) ("Fair Housing Act"), which became effective in March,
1989, and as amended effective December 31, 1995, provides that communities cannot reject.
families with children. Therefore, neither Declarant nor the Association shall have the authority to
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prohibit children.

Section3. NUISANCES. No obnoxious or offensiveactivityshallbe carriedon or aboutthe .
Lots or in or aboutanyImprovements, Homes,or onanyportionofPort OrangePlantationnorshall
anythingbe donethereinwhichmay be or becomean unreasonable annoyanceor a nuisanceto any
Owner. No useor practiceshallbe allowedin or aroundtheHomeswhich is a sourceofannoyance
to Ownersor occupants ofHomesor whichinterferes with thepeacefulpossessionor.properuse of
the Homes or the surrounding areas. No loud noises or noxiousodors shall be permittedin any .
Improvements, Homes or Lots. Withoutlimitingthe generalityof any·ofthe foregoing provisions,
no horns, whistles,bells or other sound devices (other than securitydevicesused exclusively for
securitypurposes), noisyor smokyvehicles,unlicensed off-road motorvehiclesor anyitemswhich
mayunreasonably interferewith televisionor radioreceptionofanyOwnershallbe located,usedor .
placedon anyLot,or exposedto the viewof otherOwnerswithoutthe priorwrittenapproval ofthe
Board.

Section4. PARKING ANDVEHICULARRESTRICTIONS. Parkinguponthe Propertyshall
be restrictedto the drivewayand garagelocateduponeachLotanddesignated parkingareaswithin
theAssociation Property. No parkingonthe streetsor swalesispermitted, No Ownershallkeepany
vehicleon anyLotwhich is deemedto be a nuisanceby theBoard. No Ownershallconductrepairs
takingmore thantwenty-four (24)hours(exceptin an emergency or exceptwithinthe garageofthe
Homewith the garagedoor closed)or restorations of anymotorvehicle, boat,trailer, orothervehicle. .
uponanyLot. No commercialvehicle,trailer,recreational vehicle, motorhome,boat orboat trailer .
maybe parkedor storedon the Propertyexceptin the garageofa Homelocatedupon a Lot. Nobus
or tractor-trailer or anyother trucklargerthana full-size pickuptruckmaybeparkedontheProperty,
except temporarily as in the caseofa: movingvan orother suchvehiclenecessaryto provideservice
to an Owner and with the exceptionof any vehiclesnecessary for anyconstruction activitybeing
performedby or on behalf ofDeclarant.

Section 5. NO IMPROPERUSE. No improper, offensive, hazardousorunlawful use sballbe
madeofanyHomenor shallanythingbe donethereontendingto causeembarrassment, discomfort,
annoyance or nuisance to any person using any portion of the Property. All valid laws, zoning
ordinances, orders, rules, regulations, codes and other requirements of all governmentalbodies
having jurisdiction thereover shall be observed. Violations of laws, ordinances, orders, rules,
regulations, codesor other requirements of anygovernmental agencyhavingjurisdictionthereover
relating to any Home or Lot shall be correctedby, and at the sole expense of, the Ownerof said
Home and/orLot.

I

Section6. LEASES. No portion of a Home (other than an entire Home) may be rented. All
leasesshallprovide,and iftheydonot So providethenthe leasesshallbe deemedtoprovide, thatthe
Association shallhavethe right to terminatethe leaseupondefaultby the tenantin observing anyof
the provisions of this Declaration, the Articles, the Bylaws, applicable rules and regulations, or of
anyotheragreement, documentor instrumentgoverning theLotsor Homes. The Ownerof aleased
Home shallbe jointly and severallyliable with such Owner's tenant for compliancewith the Port
Orange Plantation Documents and to the Association to pay any claim for injury or damageto
propertycausedbythenegligence of thetenant. Everyleaseshallbe subordinateto anylienfiledby
the Association whetherbefore or after such leasewas entered into.

Withinfive (5) daysfollowing execution of a leasefor a Home,but in no eventlater
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than occupancy ofthe Home by a tenant, Owner shall: (a) notify the Association in writing with the
name of the tenant and all oftenant's family members or others that will be occupyingthe Home,
and (b) provide the Association with a true, correct and complete copy ofthe lease agreement. In the
event Owner fails to timely comply with the foregoing, such lease shall be null and void and ofno
further force or effect, and Owner shall be in violation of this Declaration.

Section 7. ANIMALS AND PETS. No animals, livestock or poultryofanykind ofsize shall be .
raised, bred or kept on any Lot, except that dogs, cats or otherhousehold pets may be kept subject to
the rules and regulations governing their keeping adoptedby the Board. In no event shall the number
of pets exceed two (2) for any Lot. No permitted pet may be kept, bred or maintained for any
commercial purpose. No permitted pet may be keptif'the pet becomes a nuisance or annoyance to
any neighbor, as determined by the Board. No dogs or other pets shall be permitted to have
excretions on the Property, except in locations designated by the Board. The Association will
promulgate rules and regulations from time to time designating other rules as necessary to regulate
pets.

Section 8. ADDIDONS AND ALTERATIONS. No Home shall be enlarged by any addition.
thereto or to any part thereof, and no Owner shall make any improvement, addition, or alteration to
the exterior of such Owner's Home, including, without limitation, the painting, staining, or
varnishing of the exterior of the Home, including doors, garage doors, driveways and walkways, .
without the prior written approval of: (i) the Committee as set forth in Article vm of this
Declaration, which approval may be withheld for purely aesthetic reasons, and (ii) all applicable .'
governmental entities.

Section 9. lNCREASE IN lNSURANCE RATES. No Owner may engage in any action which
may reasonably be expected to result in an increase in the rate of any insurance policy or policies
covering or with respect to any portion of the Property not owned by such Owner.

Section 10. SLOPES AND TREES. No Ownermay engage in any activitywhich will change the .'
slope or drainage ofa Lot, including, without limitation, lake bank slopes. No additional trees are .
permitted to be planted on the Property and no trees are permitted to be removed from the Property
(other than dead or dying trees which are being replaced:with.treesofthe samespecies) without the
prior written consent ofDeclarant for as long as Declarant owns a Lot, and thereafter without the
prior written consent ofthe Committee. No Owner may alter the slopes, contours 'or cross-sections
of the lakes, lake banks, littoral zones, canals, or canal banks; or chemically, mechanically or
manually remove, damage or destroy any plants in any littoral zones.

Section 11. SIGNS. No sign, display, poster, advertisement,notice, lettering or other.advertising .
device ofany kind whatsoever (including, without limitation, ''For Sale," ''ForRent" or "By Owner"
or any other signs for the sale or renting ofhomes) may be exhibited, displayed, inscribed, paintedor
affixed in public view of any portion of any building or other Improvement in the Property
(including, without limitation, a Home) without the prior written consent of the .Board, which.
consent may be given, withheld or conditioned in the sole and absolute discretion .of the Board.
Neither the Board nor the Committee shall consent to any type of "For Sale," ''For Rent," "By
Owner" or similar sign for the renting or sale of a Home so long as Declarant owns a Lot in Port
Orange Plantation or so long as Declarant or any ofDeclarant's affiliates (or any oftheir respective
successors or assigns) are conducting sales and marketing ofHomes in Port Orange Plantation or
other communities developed or marketed by Declarant or its affiliates, whichever is later. Signs,
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regardlessof size, used by Declarantor any ofDeclarant's affiliates, or anyof their successors or
assigns, for advertising or marketing during the construction and sale period of Port Orange
Plantationor othercommunities developed and/ormarketed by Declarantor its affiliates andother.
signsauthorized byDeclarantshallbe exemptfromthis Section11. Suchsignor signsasDeclarant
maybe required-to erectunderthe termsofanInstitutionalMortgageshallalsobe exemptfromthis
Section 11. This provisionmaynot be amendedwithoutthe prior writtenconsentof Declarant.

Section 12. TRASHAND OTHERMATERIALS. No rubbish,trash,garbage, refuse,or other
wastematerialshallbe kept or permittedon the Lots and/orAssociation Property, or otherportions
oftheProperty, exceptin sanitary, self-locking containers locatedin, appropriate areas(i,e., areasnot
visible fromthe streetor anyotherLot otherthan at times.ofscheduled trashpick up), andno odor
shallbe permittedto arise therefromso as to render the Propertyor anyportionthereofunsanitary,
offensive,detrimental or anuisanceto Ownersor to anyotherpropertyinthevicinitythereofor to its.
occupants. No clothingor otherhousehold itemsshallbe hung,dried,or airedin suchawayastobe .
visible fromtheAssociation Propertyor anotherLot. No.strippedvehicles,lumberorotherbuilding
materials, grass, tree clippings,metals, scrap, automobile pieces or parts, refuse,·or trash shall be
stored or allowedto accumulateon any portionofthe Property(exceptwhen accumulated during
constructionbyDeclarant,duringconstruction approvedbytheCommittee, orwhenaccumulatedby
the Association for imminentpick-upand discard).

Section 13. TEMPORARY STRUCTURES. No tent, shack,shedorothertemporarybuildingor
Improvement, other than separate construction, serviceand sales trailers to be used by Declarant,

.Declarant's affiliates, and/ortheirrespectiveagentsandcontractors, fortheconstruction, service and
sale of Port Orange Plantation or other communities, shall be placed upon any portion of-the
Property, eithertemporarilyorpermanently. No trailer,motorhomeorrecreationalvehicleshallbe:
(a) used as a residence, either temporarily or permanently, or (b) parkeduponthe Property, unless
fullyenclosedin a garage.

Section 14. OILANDMINING OPERATIONS. Nooil drilling, oil development operations, oil .
refining,boringorminingoperations ofanykind shallbe permittedupon oron anyLotnor shalloil
wells, tanks, tunnels,mineralexcavations or shaftsbe permittedupon or in anyI..ot. No derrickor
other structure designed for use in boringfor oil or natural gas shall be erected, maintained or
permittedupon anyLot.

Section 15. SEWAGEDISPOSAL. No individualsewagedisposalsystemshallbe permitted on
anyofthe Property, providedthat a centralsewagedisposalsystemis beingoperated in accordance
with the requirements of the governmental regulatory body having jurisdictionover said central
system.

Section 16. WATERSUPPLY. No individual watersupplysystemshallbe permittedon anyof
the Property, provided that one or more central water supply systems are being operated in
accordance withrequirements ofthe governmentalbodyhavingjurisdiction oversaidcentral system,
except that wells are permitted for the irrigationof landscaping only,providedthat a stain tank is
installed in conjunction with the irrigationwell.

Section 17. FENCES. Any fenceplacedupon any Lot must be approvedby the Committee, as
providedin ArticleVIIIhereof,priorto installation. TheOwnerassumescompleteresponsibilityto
maintain the fence, including,but not limitedto, trimming any grass, ivy or otherplants from the
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fence. In the eventthe Committee approves the installation of a fence, it shall also have the rightto '
requireinstallation oflandscaping,alsosubjectto the Committee's approval, at the timethefence is
installed.

Notwithstanding thatanOwnerhasobtainedthe approval of theCommittee toinstall '
a fence or landscape materials, as providedhereinabove, such installation shall be at the Owner's
sole risk so long as Declaranthas not yet begun or is engagedin the constructionofa Homeon an
adjacent Lot. In the event such construction activity on an adjacent Lot causes damage to or
destruction of such Owner's fenceor landscapematerialsor anypart thereof,the Owneron whose
Lot the fence and/or landscaping has been damaged shall be required, at the Owner's expense, to
repairor replacesuch fenceand/orlandscape materialsin confomiancewith therequirements of the
Committee'sapproval ofthe initialinstallation ofthefence and/orlandscapematerials andDeclarant
shall have no liability for any such damage or destruction. Such repair or replacement shall
commence as soon as construction on the adjacentLot has beencompleted' and shallbe pursuedto
completionwithduediligence. Forpurposesofthisparagraph, theterm"landscapematerials" shall '
includelandscape materialslocatedon or adjacentto anypropertylineofa Lot,including, bywayof
exampleand not of limitation, hedges, shrubs and trees,whetherassociated with a fenceor not.

In addition,the installation ofanyfenceplacedupon.anyLot is subjectto easements
whichrun with the land. In the eventthat anyfenceis approvedbythe Committee andispermitted
to cross any such easements, such Committee's approval is still subject to Owner first receiving
written approval from the grantee of such easements and all other applicable governmental,
authorities. In the event thegranteeof anysucheasementwhichrunswith the land (i.e.,FPL,utility,
provider or the County), its successors and/or assigns, requiresthe removalofany fenceuponthe
Lot, thenthe OwnerofsaidLotshall,at the Owner's sole-cost andexpense, immediatelyremove the
fence. The Ownerofa Lot wheninstallinganyfenceuponthe Lotshallcomplywith all validlaws, :
zoningordinances, codes,rulesandregulations of all applicable governmentalbodies,asapplicable,
in additionto the Committeeapproval requiredby Articlevm hereof. ' ,

Section 18. ANTENNAE. No outside television, radio, or other electronic towers, aerials,
antennae, satellitedishesor deviceofanytypefor the receptionortransmissionofradioortelevision
broadcasts or other means of 'communication shall hereafter be erected, constructed,placed or
permitted to remain on any portion of the Property or upon any improvements thereon, unless
expresslyapproved in writingby theAssociation, exceptthat thisprohibition shallnot applyto those
satellitedishesthat areone (1)meter(19.37inches)in diameteror less,and specificallycovered by
47 C.F.R. Part I, Subpart S, Section 1.4000, as amended, promulgated under the
Telecommunications Act of 1996,as amended fromtimeto time. TheAssociation is empoweredto,
adopt,andamendfromtimeto time,rulesgoverning the typesof antennae whichmaybe permitted
andrestrictions relatingto safety,locationandmaintenanceof antennae. TheAssociationmayalso
adopt(andamendfromtimeto time)andenforce reasonable ruleslimiting installationofpermissible
satellitedishesor antennaeto certainspecifiedlocations,notvisiblefromthe street or neighboring
properties,andintegratedwith thePropertyandsurrounding landscape, to theextentthatreceptionof ,
an acceptable signal would not be unlawfully impaired by such rules and provided the cost of

. complying with such rules wouldnot unreasonably increasethe cost ofinstallationofpermissible "
satellite dishes or antennae. Any permissible satellite dishes or antennae shall be installed in
compliance with all federal, state and local laws and regulations, includingzoning, land-use and
buildingregulations. Further,anyOwnerdesiringto installpermissible satellitedishesor antennae
may, but is not obligatedto, submitplans and specifications for sameto the Committeeto ensure
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compliancewith the Association's rules governing the types of permissible satellite dishes.and
antennaeandrestrictionsrelatingto safety, location andmaintenanceofsatellite dishes andantennae.
This Section 18 shall not applyto Declarant.

Section 19. DECLARANT EXEMPTION. Declarantplanstoundertake theworkofconstructing
Homes and Improvements upon the Property and may undertakethe work of constructing other
buildings upon adjacent land or other property being developed or marketedby Declarantor its
affiliates. The completion of the aforementioned work and the sale, rental and other transferof
Homesby Declarantand Declarant'saffiliatesare essential to the establishment andwelfareofthe
Propertyas a residentialcommunity. In orderthat suchworkmaybe completedanda fully occupied
community established as rapidly as possible, neither the Owners, the Association, nor :the
Architectural ControlCommittee shalldo anythingwhatsoeverto interferewithanyofDeclarant'sor
Declarant's affiliates' activities relatingto the constructing ofHomes and Improvements uponthe
Property, the constructing of other buildings upon adjacent land or any other property being
developedor marketedby the Declarantor its affiliates, or the sale, rental and/orother transferof .
Homesby Declarantor its affiliates. In this respect,Declarantherebyreservestherightforitselfand
its employees, agents, licensees, and invitees to come upon any and all portions of the Property
(including, withoutlimitation, theAssociation Propertyaswell as aLotevenafterthesamehasbeen
conveyedto an Owner)as maybe necessary or convenient to enableDeclarantto carryon its work
andotheractivities including, withoutlimitation,Declarant'sdevelopment andconstructionofPort
Orange Plantationand the Homestherein.

In general, therestrictions and limitationsset forthin thisArticleX shallnotapplyto
Declarant or to Lots owned by Declarant. Declarant shall specifically be exempt from any
restrictions which interfere in any manner whatsoever with Declarant's plans for development,
construction, sale,lease,oruseof thePropertyandto theImprovements thereon. Declarantshallbe.
entitledto injunctivereliefforanyactualor threatenedinterference with its rightsunderthisArticle
X in additionto whateverremedies at law to which it mightbe entitled.

ARTICLE XI
DAMAGE OR DESTRUCTION TO ASSOCIATION PROPERTY

Damage to or destruction of all or any portion of the Association Property shall,
notwithstanding anyprovisionin this Declarationto the contrary, be handledas follows:

A. Ifinsurance proceedsare sufficientto effecttotal restoration ofdamaged or
destroyed AssociationProperty, then the Associationshall cause such Association Propertyto be
repairedand reconstructed substantially as it previouslyexisted.

B. If insurance proceeds are insufficient to effect total restoration of the
Association Property,andthe cost ofrestorationwould requirea SpecialAssessment against each
Lot in an amountof FiveThousand Dollars($5,000.00) or less (Suchamountis basedon thevalue
of the dollar in 2006 and shall be increased each year thereafter based upon increases in the
ConsumerPriceIndex),thentheAssociation shallcausetheAssociation Propertyto berepaired and
reconstructed substantiallyas itpreviouslyexistedandthedifferencebetweenthe insuranceproceeds
andthe actualcost shallbe leviedas a SpecialAssessment proportionatelyagainst eachoftheLotsin
accordance with the provisions of ArticlesVI and VII herein.
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C. If the insurance proceeds are insufficient to effect total restoration of the
Association Propertyandthe costofrestoration oftheAssociation Propertywouldrequirea Special
Assessmentagainsteach Lot in an amountgreaterthan Five ThousandDollars ($5,000.00) (Such
amountis basedon the valueofthe dollarin 2006andshallbe increasedeachyear thereafter based
uponincreasesin the ConsumerPriceIndex),thenbythewrittenconsentor voteofamajorityof the
voting interests,theyshall determine whether: (i) to rebuildand restore either: (a) in substantially
the samemanneras the Improvements existedpriorto thedamageor destruction; or (b) in amanner
lessexpensive, andin the eventof(a)or (b) toraise thenecessaryrebuilding andrestoration fundsby
levyingpro rata restoration and construction Special Assessments against all Lots; or (ii) to not
rebuild and to retain available insurance proceeds. In the event it is decidedthat the damaged or
destroyedAssociation Propertyshallnotbe rebuilt,theremains ofanystructure orstructures shallbe
tom down andhauledaway~ so as not to be a safetyhazardor visualnuisance,andthelandshallbe
fullysoddedandlandscapedor otherwisetreatedin an attractive manner. Notwithstandinganything
containedhereinto thecontrary, anydecisionnot to rebuildor to rebuild in a mannerwhichwould
result in a changein the Improvements shall not be effective without the prior writtenapproval of
Declarant(whichapproval shallbe given,conditioned or withheldin Declarant's soleandabsolute
discretion) as long as Declarantowns anyportionofthe Property.

D. Each Owner shall be liable to the Association for any damage to· the
AssociationPropertynot fullycoveredor collectedbyinsurancewhichmaybe sustained byreason
ofthe negligence or willfulmisconductof said Owneror ofsuch Owner's family, tenants, invitees
and guests,both minors and adults.

E. In the event that the repairsand replacements were paid for by any Special
Assessments aswell as insuranceproceedsandregularAssessments, then, ifafterthecompletion of
andpaymentforthe repair,replacement, constructionorreconstructionthereshall remainanyexcess
in the hands of the Association, it shall be presumedthat the monies disbursedin payment ofany
repair, replacement, construction and reconstruction were first disbursedfrom insurance proceeds
and regular Assessments and any remaining funds shall be deemed to be the remaining Special
Assessments whichshallbereturnedto the Ownersbymeansofaproratadistribution inaccordance
with the collectionofsuchSpecialAssessments.

ARTICLEXll
INSURANCE ANDCONDEMNATION

TheAssociation shallpurchaseandmaintain thefollowing insurance coverages subject to the
following provisions, and the cost of the premiums therefor shall be a part of the Operating
Expenses:

Section 1. CASUALTY INSURANCE. Property and casualty insurance (including as
applicable, windstorm coverage) in an amountequal to the then full replacementcost,exclusive of
land, foundation, excavation and other items normally excluded from such coverage, of all
Improvements and personal property which are owned by the Association and now or hereafter
locateduponthe Association Property,whichinsurance shallaffordprotectionagainst suchrisks, if
.any, as shall customarily be covered with respect to areas similar to the Association Property in
developments similar to Port OrangePlantationin construction, locationand use.

Section2.
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insurance naming the Association and, until Declarant no longer owns any Lot with the Property,
Declarant as named insureds thereof insuring against any and all claims or demands made by any
person or persons whomsoever for personal injuries or propertydamage received in Connectionwith,
or arising from, the operation, maintenance and use of the Association Property and any
Improvements located thereon, and for any other risks insured against by suchpolicies withlimitsof
not less than One Million Dollars ($1,000,000.00) for damages incurred or claimed by anyone
person for anyone occurrence; not less than Three Million Dollars ($3,000,000.00) for damages
incurred or claimed by more than one person for anyone occurrence; and for not less than.Fifty
Thousand Dollars ($50,000.00) propertydamage per occurrencewithno separate limits stated (or the
number of claims. The Association may also obtain worker's compensation insurance and other
liability insurance including, but not limited to, insurance for lawsuits related to employment
contracts in which the Association is a party, as it may deem desirable.

. Section 3. FIDELITY COVERAGE. Adequate fidelity coverage to protect against dishonest
acts ofthe officers and employees ofthe Association and the Board and all others who handle and .
are responsible for handling funds of the Association shall be maintained in the form of fidelity
bonds, which requirements shall be reasonably determined by the Board.

Section 4. DIRECTORS' COVERAGE. Adequate directors' and officers' liability coverage,
which coverage shall be effective from and after the date the Association is created.

Section 5.. OTHER INSURANCE. The Board may obtain such other forms ofinsurance as the
Board may determine and in such coverage amounts as the Board shall determine to be required or .
beneficial for the protection orpreservation ofthe Association Property and any Improvements now
or hereafter located thereon or in the best interests ofthe Association and/or its officers and directors.

Section 6. CANCELLATION OR MODIFICATION. All insurance policies purchased by the
Association shall provide that theymaynot be canceled (including for nonpayment ofpremiums) or
substantially modified without at least ten (10) days prior written notice to the.Association and to
each first mortgage holder, ifany, named in the mortgage clause.

Section 7. FLOOD INSURANCE. Ifdetermined appropriate by the Board or ifrequired by an
Institutional Mortgagee,' a master or blanket policy of flood insurance covering the Association
Property, ifavailable under the National Flood Insurance Program, shall be purchased, which flood
insurance shall be in the form ofa standardpolicy issued by a member ofthe NationalFloodInsurers
Association. and the amount ofthe coverage ofsuch insurance shall be the lesser ofthe maximum
amount of flood insurance available under such program, or one hundred percent (100%) of the
current replacement cost of all buildings and other insurable property located in the flood hazard
area.

Section 8. CONDEMNATION. In the event the Association receives any award or payment
arising from the taking ofany Association Property or any part thereofas a result ofthe exercise of
the right of condemnation or eminent domain. the net proceeds thereofshall first be applied to the
restoration of such taken areas and improvements thereon to the extent deemed advisable by the
Board and approved by at least two-thirds (2/3) of the total voting interests, and the remaining
balance thereof, ifany, shall then be distributed pro rata to OWners and mortgagees ofLots as their
respective interests may appear. .
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Section9. WAIVEROF SUBROGATION. As to eachpolicyofinsurancemaintained by the
Association which will not be voided or impaired thereby, the Association hereby waives and
releasesall claimsagainsttheBoard,the Owners, Declarantandthe agents andemployees ofeachof
the foregoing, with respect to any loss covered by such insurance, whether or not caused by
negligence ofor breachofanyagreement ofsaidpersons,but onlyto the extentthat suchinsurance
proceedsare received in compensation for such loss.

ARTICLEXIll
GENERAL PROVISIONS

Section 1. CONFLICTWlTH OTHERPORTORANGEPLANTATIONDOCUMENTS. hithe
eventofanyconflictbetween the provisions·of this Declaration and the provisionsofthe Articles
and/orBylawsand/orroles and regulations promulgated by the Association, the provisions ofthis
Declaration, the Articles,the Bylawsand the rules and regulations, shall control in that order.

Section2. NOTICES. Anynoticeorothercommunication requiredor permittedto be givenor
delivered hereunder shall be deemed properly given and delivered upon the mailing thereof by
United Statesmail, postageprepaid, to: (i) eachOwner,at the address of'the personwhosename
appears as the Owner on the records of the Association at the time of such mailing and.rin the
absence of any specific address, at the address of the Home owned by such Owner; (ii) the
Association, certifiedmail, returnreceiptrequested, at 2180West SR 434, Suite 5000,Longwood,
Florida32779-50444, or suchotheraddressas theAssociation shallhereinafternotifyDeclarant and
the Ownersof inwriting;and(iii)Declarant, certifiedmail, returnreceiptrequested, at 9456Philips
Highway, Suite1,Jacksonville, Florida32256,or suchotheraddress or addressesasDeclarantshall
hereafter notify the Association of in writing, any such notice to the Association of a change in
Declarant's address being deemednotice to the Owners.

Section3. ENFORCEMENT. Thecovenants andrestrictions hereincontainedmaybe enforced
by Declarant(so long as Declarantholdsan equitableor legalinterestin anyLot and/orHome),the
Association, anyOwner and anyInstitutional Mortgagee holdinga mortgageon anyportionofthe
Propertyin anyjudicial proceedingseekinganyremedyrecogriizable at iaw or in equity,including
damages, injunction or any other form of relief against any person, firm or entity violating or
attempting to violateany covenant,restrictionor provisionhereunder. The failureby anyparty to
enforceanysuchcovenant,restrictionor provisionhereincontained shall in no.eventbe deemeda
waiver ofsuchcovenant,restrictionor provisionor of the right ofsuch party.to thereafterenforce
suchcovenant, restrictionorprovision. Theprevailing partyinanysuchlitigation shallbe entitled to
reimbursement of all costs thereofincluding, butnot limitedto, LegalFees,fromthenon-prevailing
party. TheDistrictshallhavethe rightto enforce, by aproceeding at lawor in equity,theprovisions
containedin this Declaration whichrelate to the maintenance, operationand repair of the Surface
Wateror Stormwater Management System.

Section4. . INTERPRETATION. Theprovisions ofthisDeclaration shallbe liberallyconstrued
to effectuate its purposeofcreatinga uniformplan for the development of a residential community .
and for the maintenance of recreational facilities and Association Property. Article, Section and .
Paragraph captions, headingsandtitles insertedthroughout thisDeclaration are intendedasamatter
ofconvenience onlyand in no way shallsuchcaptions, headingsor titles define,. limitor in anyway
affectthesubjectmatteror anyofthe termsandprovisionsthereunderor thetermsarid provisions of
this Declaration.
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Wheneverthe contextsorequiresorpermits,anypronounusedhereinmaybe deemed
to mean the correspondingmasculine,feminineor neuter formthereof,and the singularformofany
nouns and pronounsherein maybe deemedto mean the corresponding plural form thereof andvice
versa.

Section 5. SEVERABILITY. In the event any of the provisions of this Declaration shall be
deemed invalid by a court of competent jurisdiction,.said judicial determination shall in no way
affect any of the other provisions hereof, which shall remain in full force and effect, and any
provisions ofthis Declarationdeemed invalid by a court ofcompetentjurisdiction by virtue ofthe
term or scope thereofshallbe deemedlimited to the maximumterm andscopepermittedby law, In
the event.that any court should hereafter determine that any provision of this Declaration is in
violation of the rule ofproperty known as the "rule against perpetuities"or any other rule of law
becauseofthe durationofa timeperiod, suchprovisionshallnot therebybecomeinvalid,but.instead
the durationofsuchtime period shallbe reducedto themaximumperiodallowedunder suchnile of
law, and in the eventthe determination ofthe durationofsuchtime periodrequiresmeasuringlives,
such measuring life shall be that ofthe incorporatorof the Association. .

Section 6. CERTAINRIGHTSOF DECLARANT. Notwithstanding anythingto the contrary
herein contained, no Improvements constructed or installed by Declarant shall be subject to the
approval of the Association, the Owners or the provisions and requirements of this Declaration,
althoughit is the intent ofDeclarantto createa communitywith acommon schemeofdevelopment.
Notwithstandingthe otherprovisionsofthisDeclaration,Declarantreserves.for itself,andDeclarant
and its nominees.shall have, the right to enter into and transact on the Property any business
necessaryto consummatethe sale, leaseor encumbrance ofHomesor realpropertywithinoroutside
Port OrangePlantation, including,but not limitedto, the right to maintainmodelsand a sales and/or
leasing office, a construction office and/or a service office, place signs, employ sales, leasing,
constructionand service personnel,use the AssociationPropertyand show Homes, and Declarant
further reserves the right to make repairs to the AssociationPropertyand to carry on construction
activity for the benefit of the Property. Declarant,and its nominees, may exercise the foregoing
rights without notifying the Association or the Owners. Any such models, sales and/or leasing '.
·office,constructionoffice, serviceoffice,signsand anyotheritemspertainingto suchsales,leasing,
constructionor service efforts shall not be considereda part ofthe AssociationProperty and shall
remain the property of Declarant. In addition, the Declarant hereby has, shall have and hereby
reservesthe right to enteruponthe AssociationProperty(including, withoutlimitation,alldrainage,
lakemaintenance,canalmaintenance, and utilityeasementswhetherlocatedon a Lotor Association
Property)in order for Declarantto final-outand/orclose-outany and all approvals,permits,orders,
conditions and/or requirements that have been issued or imposedby any governmental entity in· .
connectionwith the developmentand constructionofPort OrangePlantationand all Improvements
therein,and forDeclarantto complyand adhereto the same,andsuchrights shall survivethedateof
Turnoverand continue for suchperiod oftime as is necessaryforDeclarantto fully complywith all ..
such governmentallyissued approvals,permits, orders, conditionsand/or requirements. Without
limitingthe generalityofthe foregoing, in exercisinganysuch rights,Declarantshallhave the right .
to remove and/or relocate any and all items (including, without limitation, landscape materials,
fencesand/orother Improvements) that maybe requiredto be removedand/orrelocatedto final-out
and/orclose-outanyand all suchapprovals,permits,orders,conditionsand/orrequirements Without
compensationto the Associationor the Owners. This Section 6 may not be suspended,superseded·
or modified in any manner by any amendment to this Declaration unless such amendment is

FTL:1737401:2

47



?age 53 of 101

. InstrtJlllel1t1 2WH55938 , 53
Book: 58q5
Page:' 3880

consentedto inwritingbyDeclarant. Thisrightofuseandtransaction ofbusinessassetforth herein
andthe otherrightsreservedby Declarant in thePortOrangePlantationDocuments maybeassigned
in writingbyDeclarantin wholeor in part. For thepurposes ofthis Section6, the term"Declarant"
shall include any "Lender" which has loaned money to Declarant to acquire or construct
Improvements upon the Property, or its successors and assigns if such Lender, its successors or
assigns,acquires title to anyportionof the Propertyas a resultofthe foreclosure of anymortgage.
encumbering anyportionofthePropertysecuring anysuchloanto Declarant, oracquires titlethereto
by deed in lieu of foreclosure. Therightsandprivileges of Declarant as set forth in this Section6,
are in'additionto, and areno waya limiton, anyotherrightsorprivileges ofDeclarant underanyof
the Port OrangePlantationDocuments.

Declarantshallalsohavetheright,butnot theobligation, to conductinspections and
tests from time to time of all or anyportion of the Association Property in order to ascertain the .
physicalconditionofthe Improvements and to determine ifmaintenance, repairor replacement of .
anysuchImprovement is necessary. IfDeclarant conducts anysuchtests'orinspections, it shallpay
all costs thereofandrestorethe affectedportionofthePropertyto its conditionimmediatelypriorto
the inspections and tests. Declarant shall have such rightsof entry on, over, under, across and
throughthe Propertyasmaybe reasonably necessary to exercise the rightsdescribed in.thisSection
6. Declarant's rightof inspection shallexistwhetherornot theTurnoverDatehas occurred. In.the
event Declarant exercises its inspection right(s), it is acknowledged by the Association and all
Ownersthat Declarant is performing anysuchinspectiori(s) foritsownbenefitandnotforthebenefit
ofthe Association andlorthe Owners and further, Declarant shallhaveno obligation to informthe
Association andlorthe Owners ofthe resultofanysuchinspection.

ALLOWNERS, OCCUPANTS ANDUSERS OFPORTORANGE PLANTATION
ARE HEREBY· PLACED ON NOTICE THAT DECLARANT AND/OR ITS AGENTS,
CONTRACTORS, SUBCONTRACTORS, LICENSEES AND OTHERDESIGNEES MAY BE,' .
FROMTIMETOTIME, EXCAVATION, CONSTRUCTION AND()THEltACTIVlTlESWITHIN
OR IN PROXIMITY TO PORTORANGE PLANTATION. BY THE ACCEPTANCE OF THEIR
DEEDOR TITLE OR OTHER CONVEYANCE ORMORTGAGE, LEASEHOLD,LICENSE OR
OTHERlNTEREST, AND. BY USING ANY PORTION OF PORT ORANGE PLANTATION,
EACH SUCH OWNER, OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES,
STIPULATES ANDAGREES (l) THATNONEOFTHEAFORESAID ACTMTIES SHALL BE
DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT
LAWGENERALLY, (ll) NOTTOENTERUPON, ORALLOW TI:IEl:R CHILDREN OR OTHER
PERSONS UNDERTHEIR CONTROL ORDJRECTION TOENTERUPON(REGARDLESS OF
WHETHER SUCHENTRY ISATRESPASS OROTHERWISE) ANYPROPERTYWITHlNORIN
PROXIMITY TO PORT ORANGE PLANTATION WHERE SUCH ACTIVITY IS BEING
CONDUCTED (EVEN IFNOTBEINGACTIVELY CONDUCTED AT THE TIME OFENTRY,
SUCHASATNlGHTOROTHERWISEDuRlNGNON-WORKINGHOURS), (Ill) DECLARANT .
AND THE OTHER AFORESAID RELATED PARTIES SHALL NOT BE'UABIE IN ANY
MANNER WHATSOEVER FOR ANY AND ALL LOSSES, DAMAGES (COMPENSATORY,
CONSEQUENIlAL,PUNITIVEOROTHERWISE), INJURIES ORDEATHS ARISlNGFROMOR
RELATING TO THE AFORESAID ACTNITIES, (N) ANY PURCHASE OR USE OF ANY
PORTION OFPORTORANGE PLANTATION HAS BEENANDWILLBEMADEWlTIIFULL
KNOWLEDGE OF THE FOREGOING AND (V) TIllS ACKN:OWLEDGMENT AND
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AGREEMENT ISA MATERIALINDUCEMENTTODECLARANTTOSELL, CONVEY, LEASE
AND/OR ALLOW THE USE OF THE APPliCABLE PORTION OF PORT ORANGE
PLANTATION.

Section7. DISPUTES ASTOUSE. In the eventthereis anydispute astowhethertheuseof the
Propertyor anyportion or portionsthereofcomplies with the covenants, restrictions, easements or
other provisionscontained in this Declaration, such dispute shall be referred to the Board, and a
determination renderedby the Board with respectto such disputeshallbe final and.bindingon-all
parties concerned therewith. Notwithstanding anything to the contraryhereincontained, anyuseby .
Declarantof the Propertyshallbe deemeda usewhichcomplieswith thisDeclarationarid shallnot
be subjectto a contrarydetermination by the Board.,

Section 8. AMENDMENT ANDMODIFICATION. TheprocessofameridingormodifYingthis
Declarationshallbe as follows:

1. Until theTurnoverDate,all amendments ormodifications shallonlybe made
by Declarantwithout the requirementofthe Association's consentor the consentof the Ownersso
long as such amendments or modifications do not materially impair the common plan' of
development ofPort OrangePlantation;provided, however, that the Association shall.forthwith'
upon request of Declarant, join in any such amendments .or modifications 'and execute' such
instruments to' evidencesuch joinder and consent as Declarant shall; from time to time, request.' ,
Notwithstanding the foregoing, until the Turnover Date, any amendments to this Declaration
(includingwithout limitation, any amendment which results in the annexation of additional lands
into the Property, the merger or consolidation of the Association with any other propertyowners
association, ,the dedication of any part of the Association Property for public use, and the
conveyance, mortgaging, or encumbrance of anypart ofthe Association Property) must haveprior
written approval ofthe FederalHousingAdministration or VeteransAdministration in accordance
with the United StatesDepartmentof HousingandUrban Developmentregulations, iftheFederal
HousingAdministration or VeteransAdministration is the insurerof anymortgage encumbering a
Lot.' .

2. Afterthe TurnoverDate,thisDeclarationmaybeamendedby: (i)theconsent
ofthe Ownersowning6.7% ofallLots;togetherwith (ii) the approval or ratification of a majorityof
theBoard. The aforementioned consentoftheOwnersowning67%oftheLotsmaybe evidencedby
a writingsignedbythe requirednumberofOwners orby the affirmative voteof'therequirednumber
ofOwnersat anyregularor specialmeetingof theAssociationcalledandheldin accordancewiththe
Bylawsandevidenced by a certificateof the Secretary or an AssistantSecretary ofthe Association;

3. Amendments forcorrection ofscrivener's errors orothernonmaterial changes
maybe madebyDeclarantaloneuntil theTurnoverDateandby theBoardthereafter andwithoutthe
need ofconsentof the. Owners.

4. Notwithstanding anything to the contraryhereincontained,.no amendment to
thisDeclaration shallbe effectivewhichshallimpairorprejudice therightsorpriorities ofDeclarant,
the Association or of any Institutional Mortgagee under the Port Orange PlantationDocuments
withoutthespecificwrittenapprovalof suchpartyaffectedthereby. In addition andnotwithstanding .
anything to the contrarycontainedherein,no amendment to thisDeclaration shallbeeffective which
shall eliminateor modifythe provisionsof Section6 ofthis Articlexm andanysuch amendment
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shall be deemed to impair and prejudice the rights ofDeclarant.

5. A true copy ofany Amendment to this Declaration shall be sent certified mail
by the Association to Declarant and to all Listed Mortgagees holding a mortgage on any portion of
the Property requesting notice. The amendment shall become effective upon the recording amongst .
the Public Records of the County of said amendment or any Supplemental Declaration to this
Declaration which sets forth any amendment or modification to this Declaration.

6. Notwithstanding anything contained herein to the contrary, Declarant may,
without the consent of any Owners (and subject to Federal Housing Administration or Veterans
Administration approvals as set forth above), file any amendments to this Declaration which may be
requiredby an Institutional Mortgagee' for the purpose ofsatisfying such Institutional Mortgagee's
development criteria or such other criteria as may be established by such mortgagee's secondary
mortgage market purchasers, including, without limitation, the Federal National Mortgage
Association and the Federal Home Loan Mortgage Corporation; provided, however, any such
Declarant's filed amendments must be in accordance with any applicable rules, regulations and other
requirements promulgated by the United States Department ofHousing and Urban Development.

7. Any proposed amendment to the Declaration which would affect the Surface
Water or Storm Water Management System (including environmental conservation areas,ifany, and
the water managementportions ofthe Association Property), shall be submitted to the District for a ',',
determination ofwhether the proposed amendment necessitates a modification ofthe DistrictPermit.

Section 9. DELEGATION. The Association, pursuant to a resolution duly adopted 'by the
Board, shall have the continuing authority to delegate all or any portion of its responsibilities for
maintenance, operation and administration, as provided herein, to any managing, agency or entity
selected by the Board from time to time and whether or not related to Declarant.

. Section 10. TERM. This Declaration and the terms, provisions, conditions, covenants,
restrictions, reservations, regulations, burdens and liens contained herein shall run with and bind the
Property, and inure to the benefit ofDeclarant, the Association and the Owners and their respective
legal representatives, heirs, successors and assigns for a term of fifty (50) years' from the date of
recording this Declaration amongst the Public Records of the County, after which time this
Declaration shall be automatically renewed and extended for successive periods often (10) years
each unless at least one (1) year prior to the termination ofsuch fifty (50)-year term or any such-ten
(10)-year extension there is recorded amongst the Public Records of the County an instrument
agreeing to terminate this Declaration signed by Owners owning two-thirds (2/3) of the Lots and
Institutional Mortgagees holding first mortgages encumbering two-thirds (2/3) of all Lots •
encumbered by first mortgages held by Institutional Mortgagees, upon which event this Declaration
shall be terminated upon the expiration of the fifty (50)-year term or the ten (lO)-year extension
during which such instrument was recorded.

In the event this Declaration is terminated or the Association ceases to exist for any .
reason, the Owners shall be jointly and severally responsible for the costs to maintain and shall
maintain the Association Property in the manner described herein. This provision shall survive the
termination of this Declaration and shall run with the Property in perpetuity. Any Owner may,
however, petition the Circuit Court for the appointment of a Receiver to manage the affairs of the
Association in the event ofdissolution of the Association.
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Section 11. RIGHTS OF MORTGAGEES.

A. Right to Notice. The Association shallmake available for inspectionupon
request,duringnormalbusinesshoursor underreasonable circumstances, thePortOrangePlantation
Documentsand the books, recordsand financial statements of the Association to Ownersand the
holders, insurersor guarantors ofanyfirstmortgages encumbering anyportionofthe Property. In
addition, evidenceof insurance shallbe issued to each Owner and mortgagee holding a mortgage
encumbering a Homeupon writtenrequest to the Association.

B. Rights of Listed Mortgagee. Upon written request to the Association,
identifying the name and address of the holder, insurer, or guarantor (such holder, insurer or
guarantor is hereinreferredto as a "ListedMortgagee") ofa mortgageencumbering a Lot and the
legal description of such Lot, the Association shall provide such Listed Mortgagee,with timely'
writtennotice ofthe following:

. (1) Any condemnation, loss or casualtyloss which affects anymaterial
portionofthe Association Property; ,

(2) . Any lapse, cancellation or material modification of any insurance
policyor fidelitybond maintained by the Association;

, (3) Anyproposedactionwhichwouldrequiretheconsentofmortgagees
holdinga mortgageencumbering a Lot; and

(4) Any failure by an Owner owning a Lot encumbered by 'a mortgage
held, insuredor guaranteed bysuchListedMortgagee toperformsuchOwner'sobligations underthe
Port OrangePlantationDocuments, including, butnot limitedto, anydelinquencyin thepayment of
Assessments, or any other charge owed to the Association by said Owner where such failure or '
delinquency has continuedfor a periodofsixty (60) days.

C. Right of Listed Mortgagee to Receive Financial Statement. Any Listed
Mortgagee shall,uponwrittenrequestmadeto theAssociation, be entitledto financial statements of
the Association for the prior fiscal year free of charge and the same shall be furnished within a
reasonable time following such request.

Section 12. APPROVAL OF ASSOCIATION LAWSUITS BY OWNERS. Notwithstanding
anythingcontainedhereinto thecontrary, in ordertopreventtheBoardfromincurringexpenses not
contemplated by thePort Orange PlantationDocuments, the Association shallbe requiredto obtain
the approval of three-fourths (3/4) of the total voting interests (at a duly called meeting of the
Ownersatwhich a quorumis present)prior to engaging personsor entitiesfor thepurposeofsuing;
or making, preparingor investigating any lawsuit, or commencing any lawsuit other than for the
following purposes:

(a) the collection of Assessments;

(b) thecollection ofotherchargeswhichOwnersareobligated topaypursuantto
the Port OrangePlantationDocuments;
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(c) the enforcement ofthe use and occupancy restrictions contained in the Port
Orange Plantation Documents; . .

(d) dealing with an emergencywhen waiting to obtain the approval ofthe Owners
creates a substantial risk of irreparable injury to the Association Property or to Owner(s) (the
imminent expiration ofa statute oflimitations shall not be deemed an emergencyobviating the need
for the requisite vote ofthree-fourths [3/4] of the Owners); or

(e) filing a compulsory counterclaim.

Section 13. COMPUANCE WITH PROVISIONS. Every personwho owns, occupiesor acquires
any right, title, estate or interest in or to any Lot except as elsewhere herein provided does consent
and agree to, and shall be conclusively deemed to have consented and agreed to, every limitation,
restriction, easement, reservation, condition and covenant contained herein, whether or not any
reference to these restrictions is contained in the instrument by which such person acquired an
interest in such property. Declarant shall not in any way ormanner be held liable or responsible for
any violation ofthis Declaration by any person other than Declarant.

Section 14. SECURITY. The Association may, but shall not be obligated to, maintain or support
.certain activities within the Property designed to make the Property safer than it otherwise might be.
NOTWTIHSTANDING THE FOREGOING, NEITHERDECLARANTNORTHE ASSOCIATION
MAKES.ANY REPRESENTATIONS WHATSOEVER AS TO THE SECURITY OF THE
PREMISES OR THE EFFECTIVENESS OF ANY MONITORING SYSTEM OR SECURITY
SERVICE, IF ANY, WHETHER SAME ARE PROVIDED THROUGH THE COMMUNITY
SYSTEMS OR OTHERWISE. ALL OWNERS AGREE TO HOlD DECLARANT AND THE
ASSOCIATION HARMLESS FROM ANY LOSS OR CLAlM ARISING FROM THE
'OCCURRENCE OF ANY CRlME OR OTHER ACT. NEITHER'J;'HE ASSOCIATION,
DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF SECURITY OR SAFETY WITHIN THE
PROPERTY, A,ND NEITHER THE ASSOCIATION, DECLARANT NOR ANY SUCCESSOR
DECLARANT GUARANTEES OR WARRANTS, EXPRESSLY OR IMPLIEDLY, THE
MERCHANTABILITY OR FITNESS FOR USE OF ANY SUCH MONITORING SYSTEM OR
SECURITY SERVICE, OR THAT ANY SYSTEM OR SERVICES' WILL PREVENT
INTRUSIONS, FIRES, DAMAGE, INJURY, DEATH OR OTHER OCCURRENCES, OR THE
CONSEQUENCES OF SUCH OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE
SYSTEM OR SERVICES ARE DESIGNED TO MONITOR SAME.' NEITHER THE
ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL BE HELD
LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE
ADEQUATE SECURITY OR INEFFECTIVENESS OFSECURlTY MEASURES
UNDERTAKEN, IF ANY. ALL MEMBERS, OWNERS AND OCCUPANTS OF ANY LOT OR
HOME, AND TENANTS, GUESTS, AND INVITEES OF ANY OWNER ACKNOWLEDGE
THAT THE ASSOCIATION AND ITS BOARD, DECLARANT, AND ANY SUCCESSOR .'
DECLARANT DO NOT REPRESENT OR WARRANT THAT: (a) ANY FIRE PROTECTION
SYSTEM, BURGLARALARM SYSTEM OR OTHER SECURITY SYSTEM (WHETHER SAME
ARE PROVIDED THROUGH THE COMMUNITY SYSTEMS OR OTHERWISE), IF ANY,
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RECOMMENDED BY,ORINSTALLED ACCORDING TOGUIDELINES ESTABUSHEDBY,
DECLARANT ORTHECOMMITTEE MAYNOTBE COMPROMISED ORCIRCUMVENTED,
OR (b) THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER
SECURITY SYSTEM (WHETHER SAMRAREPROVIDED THROUGH THE COMMUNITY
SYSTEMS OR OTHERWISE) WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTIQNFORWHICHTHESYSTEM ISDESIGNED ORINTENDED. EACHMEMBER,
OWNERAND OCCUPANT OF ANY LOT OR HOME, AND EACHTENANT,.GUEST AND
INVITEE OF AN OWNER ACKNOWLEDGES AND UNDERSTANDS THAT THE
ASSOCIATION, ITS BOARD AND THE COMMITTEE, DECLARANT, AND ANY
SUCCESSOR DECLARANT ARENOT INSURERS OR GUARANTORS AND THATEACH
MEMBER, OWNER AND OCCuPANT OF ANY LOT OR HOME, AND EACH TENANT,
GUESTANDINVITEE OFANYMEMBER OROWNERASSUM;ESALLRISKS FORLOSS OR

. DAMAGETO PERSONS, TO LOTS OR HOMES, AND TO THE CONTENTS OF LOTS. OR
HOMESANDFURTHER ACKNOWLEDGES THATTHEASSOCIATION, ITSBOARD AND
THECOMMITTEE, DECLARANT, ANDANYSUCCESSORDECLARANTHAVEMADENO
REPRESENTATIONS, WAR.R.ANTIEs AND/OR GUARANTIES, NOR HAS ANY OWNER,
MEMBER, OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY
REP~SENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANYPARTICULAR PURPOSE~
RELATIVE TOANYFIREAND/ORBURGLARALARM SYSTEMS OR OTHERSECURITY·
SYSTEMS (WHETHER SAMEAREPROVIDED THROUGUTHECOMMUNITY SYSTEMS
OR OTHERWISE) RECOMMENDED OR INSTALLED, IF ANY~ OR.ANY SECURITY
MEASURES UNDERTAKEN WITHIN THEPROPERTY. . .

Section 15. COVENANT RUNNING WITH THELAND. All provisions·ofthis Declaration.
shall, to the extentapplicable and unless otherwise expressly providedherein to the contrary, be
construedto be covenants runningwith the Lots and Homesand the Propertyandwith everypart
thereofand interesttherein, and all 01 the provisions hereofshallbe bindingupon and inureto the
benefitofDeclarant andsubsequent Owner(s) oftheHomes,LotsandPropertyor anypart thereof,
or interest therein, and their respectiveheirs, successors, and assigns. However, the same are not
intendedto createnor shalltheybe construed ascreating anyrightsinor forthebenefitofthegeneral
public, unlessspecificallyprovidedhereinto the contrary. AllpresentandfutureOwners, tenants,
and occupants ofthe Lots and Homes, as applicable, shallbe subjectto and shall complywith the
provisionsof thisDeclaration andthe Articles, Bylaws and applicable rulesandregulations as they
exist andmayfromtime to timebe amended. The acceptance ofa deedof conveyance.ofa'Lot,or
the enteringintoa leaseofor occupancy of a Home,shallconstitute anadoptionarid ratificationby
suchOwner, tenant, or occupantoftheprovisions of thisDeclaration, andtheArticles, Bylaws, and
applicable rulesandregulations ofthe Association, as theymaybe amended fromtime to time. In
the eventthatanyeasements grantedhereinshallfail forwantof a granteein beingor for anyother
purpose,the sameshallconstitute and be covenants runningwith the land.

Section 16. NOPUBLIC RIGHT ORDEDICATION. Nothing contained in thisDeclaration shall
be deemedtobe a gift or dedication ofall or anyportionoftheAssociation Propertyto thepublic, or
for anypublicuse. .

Section 17. NO REPRESENTATIONS OR WARRANTIES. NO REPRESENTATIONS OR
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WARRANTIES OFANYKIND, EXPRESS ORIMPLffiD, HAVEBEEN GIVEN ORMADE BY
DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITHANYPORTION
OFTHEASSOCIATION PROPERTY, ITSPHYSICAL CONDmON,ZONING,COMPLIANCE
WITHAPPLICABLE LAWS, FITNESS FOR INTENDED USE, OR IN·CONNECTION WITH
THE SUBDIVISION, SALE, OPERATION, MAlNTENANCE, COST OF MAINTENANCE,
TAXESORREGULATION THEREOF, EXCEPT AS SPECIFICALLY ANDEXPRESSLY SET
FORTHIN TInS DECLARATION.

Section 18. CERTAIN RESERVED RIGHTS OF DECLARANT WITH RESPECT TO
COMMUNITY SYSTEMS. Withoutlimitingthegeneralityofanyotherapplicable provisions-of
this Declaration, and without such provisions limiting the generality hereof, Declarant hereby
reservesand retainsto itself:

(a) the title to anyCommunity Systems andaperpetual exclusive easement over,
under. and acrossthe Propertyfor the placement and locationthereof; .

(b) the right to connect, from time to time, the Community -Systems to such
receiving or intermediary transmission source(s) as Declarant may in its sole discretion deem
appropriate, in location(s) on the Property as Declarant may determine in its sole discretion,
including, without limitation, companies licensed to provide CATV or satellite service(s) in the
County,forwhichservice(s) Declarantshallhavetheright tochargeanyusersa fee(whichshallnot .
exceedanymaximum allowable chargeprovidedfor in the applicableordinancesof'theCounty);

(c) thecontinuing rightto airconditioned spacewithinand/or onthe Association
Propertyas Declarant may determine in its sole discretionto install, operate, maintain, repair and .
replacethe equipment serving, providingor runningthe Community SYstems, whichlocationmay
include, withoutlimitation, room(s)withinanyclubhouse or otherImprovements constructedonthe
Association Property; and

(d) the exclusive right to offerandprovidefromtimeto timeto the Association,
the Lots and the Lot Owners, anyand all BundledServicesthroughthe Community Systems.'

Neither the Association nor anyofficer,director,employee, committee memberor
agent thereof (including any management company) shall be liable for any damage to property,
personalinjuryor deatharisingfromor connected with anyactor omission ofanyof the foregoing
during the course of performing any duty,or exercising any right privilege (including, without
limitation, performing maintenance work which is the duty of the Association or exercising any
remedialmaintenance or alteration rightsunderthis Declaration) requiredor authorized to be done
by the Association, or any of the other aforesaid parties, under this Declaration or otherwise as
requiredor permittedby law.

Section19. ASSOCIATION ANDDECLARANTASA'ITORNEY-IN~FACT. EachOwner,by
reason of having acquired ownership of a Lot, whether by purchase, gift, operation of law or
otherwise, and eachoccupant of a Home,by reasonof his or her occupancy, is herebydeclaredto
have acknowledged andagreed tohis orher automatic consentto anyrezoning, replatting, covenant '
in lieu of unity of title, change, additionor deletionmade in, on or to Port OrangePlantationby
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Declarant(hereinafter, collectively, the"Modifications") and,in respectthereto, eachOwnerofa Lot .
and occupant ofa Home herebydesignates the Association to act as agent and attorney-in-fact on
behalfofsuch Owneror occupantto consent to anysuchModification. Ifrequestedby Declarant,
eachOwner shallevidencehis or her consentto a Modification inwriting (provided, however, that
any refusal to give such written consent shall not obviate the automatic effectof this provision).
Further,eachOwner,byreasonofhavingacquiredownership ofsuchOwner's Lot,herebyagrees to
execute, at the request of Declarant, any documentand/orconsentwhich may be requiredby any
governmentagencyto allowDeclarantand/or its affiliates to completetheplan ofdevelopment of
Port OrangePlantation,as suchplanmaybe hereafteramended, andeachsuchOwnerhereby further
appointsDeclarantas suchOwner's agentandattorney-in-fact to execute,onbehalfandinthename
of each such Owner, any and all of such documents and/or consents. TIllspower ofattorneyis
irrevocableand is coupledwith an interest. Theprovisions ofthisSection19maynot be amended
without Declarant's prior writtenconsent.

Section20. DECLARANT'S RESERVATION OF RIGHTS. Notwithstanding anything
containedin the Port Orange PlantationDocuments to the contrary, Declarantreservesthe right to
changethe zoningofanyportionofthe Propertynowexistingor hereafterchangedto be otherthan
single-family residential (e.g.,multi-family residential or commercial) and/orto makesuchusesof
all or any part of the Propertyas shall be permittedby applicable zoning regulations as they may
exist fromtimeto time. Declarant, however,is notobligatedbythisDeclarationto causeanyPortion
of the Propertyto be rezonedor developed for anysuchuses. In the event Declarantchangesthe
zoningoftheProperty, Declarantherebyreservestherightto amendthisDeclarationortocreateone
or more sub-declarations subjecting such .property(ies) to additional.or different.specified or
prohibiteduses.

Additionally, in the eventDeclarantchanges thezoningofthePropertyoranyportion
thereof to a use other than single-family residential and amends this Declaration or createsa sub­
declaration, in order to insure representation on the Board for various groups having dissimilar
interests, Declarant reserves the right to establish voting groups for election of Directors to the
Board. In suchevent,eachvotinggroupshallbe entitledto electone (1) or moreDirector(s) tothe
Board. Eachvoting groupmay have differentvotingrights as determined by Declarant. .'

In the event Declarant establishes other uses of or for the Property as aforesaid,
Declarantreservesthe rightto changethemethodpursuantto whichAssessments aresharedamong
the Lots and other portions of the Property. The expenses may be divided among. each type of
propertyuse (e.g., single-family residential, multi-family residential and commercial) basedupon,
but not necessarilyproportional to, thepercentageof eachtypeofpropertyuse, the levelof services
received by each type of property use and other relevant factors as determined by Declarant.
Additionally, expenseswhich specifically relate to a specific property use will only be assessed
againstthat typeofproperty. Thepercentagesforeachtypeofpropertywill bebaseduponthe total
acreageofthe Property.

The portion of the anticipated Operating Expenseswhich are assessedagainst the
single-family residential propertyshall be dividedequallyamongthe contributingLots or unitsby
dividing such portion of the Operating Expenses which are being assessed to the single-family
residentialpropertyby the totalnumberofcontributing Lotsor units.

The portion of the anticipatedOperating Expenses which are assessedagainst the
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multi-familyresidentialpropertyshallbe dividedequallyamongthe contributingmulti-familyunits
by dividingsuch portion of the Operating Expenses which are being assessedto. the multi-family
residential propertyby the total numberofcontributing units.

The portion of the anticipated Operating Expenseswhich are assessed against the
commercial propertyshallbe dividedamongthe ownersof the commercial propertybasedupon a .
fractional formula, the numeratorof which is the total squarefeet of buildingsand paved areasof .
each commercial parcel and the denominator of which is the total squarefeetof all buildingsand
paved areas.

[The remainder ofthis page intentionally left blank]
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[]\I WlTNESS WHEREOF, this Declaration has been signed by Declarant and joined in by
the Association on the respective dates set forth'below.

DECLARANT:

D.R. Horton, Inc-Jacksonville, a Delaware
corporation

WITNESSES AS TO DECLARANT:

STATE OF FLORIDA

COUNTY OF

)
) SS
)

B.

UBER·:UAn'A LEHMAN
. AM, .. ;~. fda at florida
Notary·~:S 2007
My co-..-..xp· Mar~ 6,
. cOriun. No. DD 189811

FTL.1737401:2
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ASSOCIATION:

~c'.~-~
Print Name "'S""o=(Q.-lt\:-7Cr.-'j'~-~-;::--"""--

WITNESSES AS TO ASSOCIATION:

~A

STA.TE OF fLORIDA

COUNTY OF

)
) SS
)

TIONHOMEOWNERS
lorida corporation not for

I r-JEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
acknowledged before me by ':1D\\\I\ Z:ak.oslc.l?.. ,as President of PORT ORANGE
PLA NTAlYON HOMEOWNERS ASSOCIATION, INC., a Floridacorporation not for profit, on
behalfof said corporation. He/She is personally known to me. .

WITNESS my hand and official seal in the County and State last aforesaid this2lLdayof
~_,2006.

My Commission Expires:

AM( GUll.SEAULT
Notary Public •Stale ofFbIda

1: • •~Commlsslon Expiles Jill 26, 2009
\~,,; 'iJ':~~ Commisslf,n ft. DO 390219

iI',~ f\: ", f""'
.......-- Bonded By National NolalyAssn..
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EXHIBIT A

LegalDescription ofProperty

Lots 1 through 88, inclusive, of PORTORANGE PLANTATION PHASEI, according to the plat
thereof,as recorded in Plat Book51, Page 52 ofthe Public Records ofVolusia County, Florida.

TOGETHER WITH

TractsA, B, C,D andE ofPORTORANGE PLANTATION PHASEI, according to theplatthereof,
as recordedin Plat Book 51, Page 52 ofthe Public Records of Volusia County, Florida.
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St. Johns River
Water Management District

l<lIby B Green lU, Exetuhlle Diteelor • David W. Fisk, Assislanl Execuhve 1Jirllc\0I'

OmeIIlaS0 tong. ClWRMm
APOPK.'

~~, ~

i!,i :

~tg ~

• t'

4049 Reid Street • P.O. Box 1429 • Palatka, FL 32178-1429 • (386) 329-4500
. On the Internet at www.sjrwmd.com. .

July 13, 2004

.DR Horton Inc
9456 Philips Hwy Ste 1
Jacksonville, FL 32256

SUBJECT: Permit Number4-127-92263-1
Port Orange Plantation

.Dear Sir/Madam:

Enolosed is your permit as authorizedby the Governing Board,ofthe St Johns RiverWater
~~anagement Districton July 13, 2004. -

This permit is a legal dooumentand should be kept with your other importantdocuments, The ,
-atrached MSSWJStormwater As-Suilt Certification Form shouldbe fill~ in and returnedto' the '
:jPalatkaofficewithin thirty days'after the work is completed. By so ~~6g" you will en~ble usto
J~chedulea promptinspeonon of the permittedactJvlty. ,,", :~~:>;;. ,,', '. ):: ,:!.i!c, '

...:r:' :r ... ~.;J-',~ ""~' .' .... .; ;.~. ti1.';,.:~~f;.t:{ .~~:/;..~~ . '" !,,::' ::.' .~.. ,"~~·:.'r:.. ::.,

,c~1\t addition to the MSSW/Stormwater As-Built-Certification Form'1¥out1~~rmit also co~taihs
:'conditions which requiresubmittal of additional informati,on. All infonn~tion subrhitted:as
.cornpliance to permitconditionsmust be submittedto the Palatkaoffi~ address. ;.'
/ :.~ ;~

iPerrnit issuance does not relieveyou from the responsibility of obtalnlqgperm~s frorri1a,rlY
Je'deral, state and/or,lpeal agencies assertingconcurrentjurisdiCtion fo:~ this wO'rk. :,," , .
':::' . .. .' . . . ~~ ;,:. .'

'In the eventyou sell your property, the permit can be transferred to th£il new owner, if ,;we arev, '
potified by you within, thirty days of the sale. ' Pleaseassist us in this rnaner so as to ij"Iaintain a , '
:Valid permit for the new propertyowner.'.

Thank you for your cooperation and if this office can beof any further assistanceto you, please

:~::::~~me~~~ .
/

Gloria Lewis,Director
Permit Data Services Division

Enclosures; Permitwith EN Form{s}, if applicable

cc: District PermitFile

Consultant: HarpsterEngineering & Surveying Ino
436 NorthGrandviewAve
Daytona Beach, FL 32118

------------GQVI!RNING 80ARD--....,_-'----------

Oavld G. Graham. Vlte O1AIHUAi'l A. Clay Albnghl, $SCll!iTARV
, J,IClIlj~t QCAl.A

"

WMtchaal B(ancn
r~N,.\!ll!JOl

JalviG.SowinskI
OFIU\~OO

Ann1 Moore
B1J~u.

Susan N Hughes
.w:I\SOIML1E
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ST. JOHNS RIVERWATER MANAGEMENT DISTRICT.
Post Office Box 1429

Palatka, Florida 32178-1429

..
':.~.~

Construction of a surface water management systemfor a 67.2S-acre. ~Iot single.family
subdivision known as Port Orange Plantation. \:',

::11

PERMIT NO. 4-127-92263-1
PROJECT NAME: Port Orange Plantation

A PERMIT AUTHORIZING:

LOOATlON:

,
DATE ISS~EP: July 13, 2004

Section(s):

Volusia County

13 TownShlp(s): 168

ISSUED TO:

.;:J
..',..~·n ;'

:~.~ ;~~"
i'I~~i~'.'.

.~:

(ti "DR Hortori Inc '" .. r . , '.,

. 94a6 PhilipS Hwy Ste 1 -: ", k.j,! ,.';':;. i .. "

.""S "; J~~s~nvi.!I,~, FL 32256 ':"'" .~":~:1 J:~~l~" ,.," .', 3~:-. '.. i~:
Plirfrl!ttee'agrees to hold and save the St. Johns RiverWater Managerl1!e)'i\1:>istrlct and ~4f' "
successors harmless from any and all damages, claims, or liabilities w~ich:may arise frol'{),:' .
permit.issuance. Said application, including all plans and speclflcaticns attached thereto; is.by· ,"
reference made a part hereof. . :i; .:' . { •. ' . '

.:'. ,. . , . '. .' ~'. :.~~. ":::-" ·h','··:~. . .

This permit does not convey·topermittee any property rights nor any·rlQht5 or privileges Qtlie~· .-', ...
than those specified therein. nor relieve the permittee from complying IJfllth·any law, regulqtiQoor .:
requirement affecting the rights of other bodies or agencies.· All structures and works installed.. '
by permittee hereunder shall remain the property of the permittee. ..;~ . '.::, ' "

~ .

This permit may be revoked, modified or transferred at any time pur5u~,nt to'the appropriate'
provisions of Chapter 373, Rorida Statutes:· . ::. .

i'

PERMIT IS CONDITIONED UPON:

See conditions on attached "Exhibit An. dated JUly13, 2004

AUTHORIZED BY: St. Johns River Water Management District

';:.

...' .

Departmentof Water Resources

Br-~~ff Elledge
... ireclor)

By:

Governing S#ard
:.;

~". ~.~
Kirb B. Greein III .

(Assisfant Secretary) .



>age ,97 of 101

':";' i

11', ~~:$ I:<': .,(

't: ;¥,~~.~.
::.

'(~ . .,'

;. .
.~:: i
~j .

- ''::tcJ • ·

"EXHIBIT A" :(,
CONDITIONS FORISSUANCEOF PERMIT NUMBER +127-92263-1

DR HORTON INC !:;;
DATED JUl.Y 13,2004 r:

",:

1. AJI actlvltles shall be implemented as set forth in the plans,specifications and performance
criteriaas approved by this permit. Any deviation fromthe permittetl.activi1yand the .
conditions for undertaking that activityshall constitute a violation oUhis permit.

:.'

2. This permit or a copythereof,completewith all concfrtions, attaClJm~nts, eXhibits, and
modifications, shallbe kept at the work. site of the permitted acbvitY.::; The completepermit
shall be available for reviewat the work site uponrequest by Distrigtstaff. The permittee
shall requirethe contractor to reviewthe complete permitprior to c~mmencement ofthe
ac:rtivity authortzed by this permit. '1/'

. l~';'

3. Activitiesapproved by this permitshall be conducted Ina manner;hichdo not cause
violationsof state waterqualitystandards. t!

. ~ .

4. Priorto and duringconstruction, the permittee shall Implementandimalntain all erosion and :.
. sedimentcontrolmeasures (bestmanagement praotlces)'requlred:t9 retain.sediment.on-site·
. and to preventviolations of statewater qualitystandards. All practtpes must be in '.

accordance with the guidfillines and specifications in chapti?r 6 of tli~ FlorIdaLand .I

. :Development Manual: A Guideto Sound LandandWaterManag~Wtent (Aorida'Department
.ot Environmental Regulation 1988), whichare incorporated by refe~ence7 unlessa project".· .
.:,sp~ific.erO$lon and sediment controlplan is approved as partQf.ti~~ permit, inwhicb·,~se.:;.,.;.
.~ijl1e.practices must be in aeccrdence with the plan. If site specifi9' :'·,n.qitions· rl;lCJuire:~i'.'ri.f1· -,:\f~;,,:: .:

<\·,)i~additional measures duringanyphaseot construction-or operati(Sn~ o{prevent·;erQslo·~~fo't,:.;, ..:t::· :.."
1,T~mrolsediment, beyond thosespecifiedInthe eroelon and sa.Pj." ~~ :~(:Introl plan,'~~!'c '. ':: ~,.
..:;.:permittee shall implement additional best management practlc~s'~ necessary, in .:;' "., ..
. .accordance with the spdcations in chapter 6 of the Florida LCi\nq~bevelopment Manual: A .'" .
;'Guide to Sound Landand Water Management (Aorida Departmen*ofEnvIronmental; ';.: .' .'.
. ·R'egulatlon 1988). The permittee shall correctany erosion or shoaJJng·:that causesaclver~e:-<i .."
'. . .1/... .. .
::Impaets to the water resources. . . ".:' . '1- '. . :;, l.;-'.' ,~:, .

..,
5. ,Stabilization measures shallbe initiatedfor erosion and sedimentJpntrolon disturbed areas

.as soonas practicable in portionsof the site whereconstruction activities havetemporarily:
.or permanently ceased, but In no case morethan7 daysafter the QPnstruction activity in .
. that portionof the site hastemporarily or permanently ceased. ti' .

. ' bl
.:'~

6. At least48 hourspriorto commencement of activityauthorized by ~is permit. the permittee
shall submitto the Districta Construction Commencement NoticeFormNo. 40C-4.900(3)' ..
Indicating the actualstart date and the expected completion date. ;;i

7. Whenthe duration of construction will exceedone year, the permittee. shall submit
construction status reports to the Districton an annualbasisutilizingan Annual Status
Report.Form No. 40C-4.900(4). Theseforms shallbe submitted dY'ring June of each year.

8. For those systems which willbe operated or maintained byan entityWhich will require an
easementor deed restriction in orderto provide that e.ntity with the;authority necessary to .
operateor maintain the system, such easement or deed restriction/togetherWith any other
final operation or maintenance documents as are required by subsecnons 7.1;1 through
7.1.4 of the Applicant's Handbook: Management and Storageof S~rface Waters,mustbe
submitted to the District for approval. Documents meeting the req~irement5 set forth in
these subsections of the Appllcanfs Handbook will be approved. Deed restrictions,
easements and other operation and maintenance documents whiC~ require recordation
elthQr WIth the Secretary of State or the Clerk of the Circuit Court ~l.Ist hp. so rAr:orrlFlrl prior

::'1

. ;: ..... ::, '. .!

.....' , r; .. i
:. ' .. ;

.'

. . ~. ':.!

.-...... .;
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to lot or unit sales WIthin the projectserved by the system, or uponcompletion of
construction of the system, whichever occursfirst. Forthosesystems Which areproposed to
be maintained by county or municipal entities. final operation and m~int~n~nce documents
must be received by the Districtwhenmaintenance andoperation 01 the systemis accepted
by the local governmental entity. Failure to submitthe appropriate final documents
referenced in thiS paragraph will result in the permittee remaining liablefor carrying out
maintenance and operation of the permitted system. .

9. Eachphase or Independent portion of the permitted system mustbe completed In
accordance with the permitted plansandpermit conditions priorto the lrUtiation of the
permitted use of site infrastructure located withinthe areaserved by the portion or phaseof .
thesystem. Eachphaseor independent'portion of the systerri mustbe completed in
accordance with the permitted plansand permitconditions priorto:transfer of responsibility
for operation and maintenance of that phaseor portion ofthe system to localgovernment or
other responsible entity.

10. Within30 daysafter completion of construction of the permitted ~stem, or independent .
portionof the system, the permittee shall submita written statement.of. 9Ompl'ftion. and·'

. certification by a registered professional enl;jlneer or 'other approptia,te'i'noividuaHis . '. ;.
-. . authorized by law, utilizing~ BuiltCertifIcation Form400-1.161 (1:?) 'or40C-1.181(14), ::,

'. .t supplied with this permit. Whenthe completed systemdiffersst.ibstanti~lIy fromthe
·;'·permitted plans, any substantial dev.iations shall be notedand explalned-and tiNa copiesot,·

.: ~,; . :.', : as-builtdrawings submitted to the District. Submittal of the comple~e(t~om.!3hall·serveto'.! ~'",,: .. , ".
,".~; :;~:;' ", :.: Iiotffy,theDistrictthat the systemis ready for Inspection. The statetnent'::bf~ompletion-:am:J...-:.:,!~." '.T... '

'.: ··A;;!· !':i;.:':·j; i:.,. .;. vcertl:fication,shall be basedon on-siteobservation of construction '(dond4med.bythe ' r,; ..;: i·;;;';~,;i, '., . ~;'.. . :.'.:
"'~ i j'::~,>~~f;\;:;"''' I.~. " ::lregi~~~r7d-p!-ofessional engin7~r,or othe~appropriate.indivi.d~al.asfEuth~:rd~Y·~laW;\·OV~.·~~~':':·:: ". FJi'~:.::,.. . .,
:ii: ,~t~;)~\~ «, ~:of:l': ""rtmderihlsor.her directsupervlslon)'or..r$VleW of as-bulltdrawlng~fqr~,t!J,eSf'!.ur.POse;,ofc '6"?, ;6~n·.; :'tfi:!' ,..'. ' ., - .
:,~ ':t~' ~g~.(i).. :' .. ; :' 'detSf,l;Qining if the workwas completed In complianoe wltt:l.appro~91p.)ar)$,i~f.!P ~: (~ .. '~~lj:,.: .• ~,; :~ .: -: .';j
'i ;:'. , ~: I:.:.: .. specifications. As-builtdrawings shall be the permitt~d·drawings revise,d,w reflect any'::':. ... ,

...;,', .,c :' .... : changes:made duringconstruction. Boththe original:andany revil:;eQ specifications must:b,~ '" '.',
•., • :{ " v , " '.'. clearJy shown. The plansmustbe. clearlylabeled as ~as!'built" 'or "r;ecorc!" drawing. All .:~ :)',' -'. '
.;, ~" ··.i.~.:,.:," ..>;: :1" , ':~'.:' surveyed dimensions and elevations-shall.be certified by a'regl$terjd"sl,.lrv~yor. The ',r :·t,~.r'· .:.. ',:' ,'"",:, .....

., '.. folloWing information, at a minimum, shallbe verified on~e as-buill-drawings: ',' :':. :.''<\':;:.: :~: .,
1 ~.

" .·.il,··· '
.. ";'\ ,·~:t 1. Dimensions and elevations of all discharge structures including ~Il weirs. slots, gate$, .;::,~', -: .

. , . :.f:~. ~.- .." pumps. pipes, and011 andgrease'skimmers; '. ';" .' '.. J .'. . . .. .;.,,':.. F';~" ., ", .
'. .r·,.

2. Locations, dimensions. and elevations of all fIlter, exfiltrationi or underdraln systems' ... '
including cleanouts, pipes, connections to controlstructures, andpolntsof discharge to the:
receiving waters; :

3. Dimensions, elevations, contours, or cross-sections of all treatment storage areas
sufficient to determine state-storage relationships of the storage areaand the permanent
pool depthandvolume belowthe control elevation for normally w~t:systems, When
appropriate;

4. Dimensions. elevations, contours, final grades, or cross-sections of the system to
determine flow directions and conveyance of runoffto the treatment system;

5. Dimensions, elevations, contours, final grades, or cross-sections of all conveyance
systems utilized to convey off-site runoffaroundthe system;

6. Existing waterelevation(s) and the datedetermined: and Elevation and location of
benchmark(s) for the survey.
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11. The operation phase of this permitshall not becomeeffective until the permitteehas
complied with the requirements of general condition 9 above, the District determines the.
systemto be In compliancewith the permitted plans,and the entity approved by the District
in accordance with subsections 7.1.1 through7.1.4 of the Applicant's .Handbook: .
Management and Storage of Surface Waters.accepts responsibility for operationand
maintenance of the system. The permit may not be transferred tosuch anapproved
operation and maintenanceentityuntil the operation phase of the permit becomeseffeetive.
Following inspectionand approvalof the permitted systemby the DiStrict, the permittee'shall
requesttransfer of the permit to the responsible approvedoperationand maintenance E:mtity,
if differentfrom the permittee. Until the permit is transferred pursuantto section7.1 of the .
Applioant's 'Handbook: Management and Storageof SurfaceWaters. the permitteeshall be
liablefor compliance with the termsof the permit.

12. Shouldany other regulatoryagencyrequirechanges to the permitted system.the permittee
snail providewritten notification to the Districtof the changesprior Implementation so that a
determination can be made whethera permitmodification is required. .

. .

.. 'i' .(. 13. This permit doeshot .eliminate the necessity to obtainany requiredfederal, Stale, local and
: . specia.l distriCt authorIZations prior to the start·of any ~CtiVity approvedby·this. permit.· This:'·

.. . permit doesnot conveyto the permittee or create in the permitteea,*ypropertY right. or any'
. !. . Interest. in real property,nor does It authorize any entranceupon·or ?ctivitieson property, ..

;.:' ::f'.;:: ." whiohl~ notowned or controlledby the perrnlttee, or convey any r1gl)ts orprlvHeges·other. .
. ,.,l:. ,,,':'..':';:." ..than tb9S!'l.~pecified in the permit andChapte.r 40C-4 or chapter 40c:}40~~EA.C.: :'.' .. ~ . . .

'. . .":~:L:1~;~~CJ~::~e. p.:1~1~~e sh'lnhold ~nd ~~~~.th~ Dist;i'Ct h~le5S. fr9~' ~ny a~:~all ~~~~.~~, ·clalm~~;:,.. ":if::-, . . :.'.:
, .1....1.,f'\'.,.<!: rl.:" f~t ... .Q,~r.pl'ltlf!~,Which' may anse bY. reason of the'actiVities authorized'b~·the·'F!eITnW.9f'any./,u$.a; ',. ;'''' .'':ii·' i ..: .r( i''':' : ",, '. ···~~'··"·'1"'·~,..·\ 'f"~' <,it%"~£; d<[' t . . '":''' ". . . . ~, ·"-"'''';''\·l·'~·''''''. ""ltt";I, ,~' ,:.~ , .. '" 0 e perrmue 5YS em ','; :',. .'. :iI.,,' ~ '''~., ,,....",,'''(.'1- '<"J ,.•;;> :',x. !",

.; :'. ;·"r,~~.i..';";:~,I;i;;\I .: #.~ 1'1' •...• .. ::': .:. . '.':" :~" ..';''-: 1" ..~ j': ,,,~,. :'~~,~",?,' ·~:·,l·;,:..: . ~;;;i~' '. :~~ .:,> ':',

,," .•.: ....: ..• i.~, ::.' is. AflY de.lin~~tion ofthe extentCit'awetll:ll1(j or other 5urfacevkter'$u~initted as part of th~ '.: : . . '
; "'r~i'.:.::";' :...;;:::.. per~i(app1i~tion, ~ncluding plans of9~her·s~pporting.documentatl~~t·~h·an··n~t be ...:,,'~'/:';' ;'.::.. '...

:. . .'.'~:" ::,~.,: ,-,.. ::c .cqn.5i~er~d·spec,i~pallY· apptoyedunless a"speclflc condition'of-this ~ermlt'or'aformal '.;':;....' 'f.. .'.1:.' determir...~~iC~n wic:ler section 31,~~4~H2j,' F,~:~·provide·s.·6therIlViSe." 1" t '!. :..: .. ' '(, ;i~. ;'.. ::~\.n>· .:~c;...'·'
t,. .16. The permlttee shall notify the Dlstricpn writingwithin 30 days ofan~ salci.. conveyance"9r .,n: ..

'\., other transfer ofownership orcontrol ofthe permittadsysfem (;r th~j real property at Whl,,?P:' ", ':','; :
the permitted system Is located. All t'ranSfers'of ownershipor transf~rs of a permit ar~.· ,: ~:::: .. .. ." .'

. subjectto the requirements of section 40C·1.612, F.AC. The permitteetransferring the
permitshall remain liable for any corrective actionsthat may be requlrad as a resultot allY' ..
permitviolations prior to such sale, conveyance or other transfer. .

. 17. Upon reasonable notice to the permittee. Districtauthorizedstaff with proper identification.
shall have permission to enter, Inspect, sampleand test .thesystemto insure conformitywith

. i .. the plansand specifications approved by the permit.

18. If historicalor archaeologiCal artifactsare discovered at any time on the projectsite, the
permittee shall immediatelynotify the District

19. The permittee shall immediately notifythe DistrictIn writing of any previously submitted
Information that is later discovered to be inaccurate. . .

20.This permitfor constructionwill expirefive years from the date of lssuance.

21. At a minimum,all retention and detention storageareas must be excavated to rough grade.
priorto building construction or placement of impervioussurface withlnthe area to be
servedby those facilities. To preventreduction in storagevolume and percolation rates.all
accumulated sedimentmust be removed hum the storage area prior to final grodlns and
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The permitteeshall provide to the Districtfor reviewand writtenapprovala copy of: (a) the
preliminaryplat showingthe areato bei encumbered by the'conservation easement, or (b)' a
surveyor'ssketchand legal desoription of the area to be placedunder the conservation :
easement. per the approvedmrtigation plan, at least 45 daysprior to (1) dredging, filling, or

.clearing.anywetland or surfacewater for which mitigation Is.req~IrE!d, (2) cleating:any . .
uplandwithin a RiparianHabitatProtection Zone for which mitigationis required, (3) the sale
pf any lot or parcel, (4) the recordIng of the'subdivision plat, or (5) use of the..lnfrastructure
for its intendeduse.whicheveroccursfirst•... '" . :. .

.... ,

'.. ~.

: ,(. ," "

. 22. All wetlandareas or water bodiesthat are outsidethe speclflc limits of construction
authorized by this permit must be protected from erosion, siltation,scouring or excess
turbidity, and dewatering.

Descnption of Conservation Easement Area

. .. .

23. Prior to construction, the permitteemustclearly designatethe limits of construCtion on-site.
The permitteemust advise the contractor that any work outsidethe limits of construction,
Includingclearing,may be a violation of this permit-.

24. This permit requiresthe recording of a conservation easement

" j,'.;.
. I·.,·· ":'-','

,,' ·.'Ii .,: .
: :

I ; . "IUhe impactsto an upland within-'a Riparian Habitat Protection Zone or toa wetland01' ':.;:..,.;::~:.: ;.; .. ',
,_ . :" ';',: ",;",.t· ::,.j .',~.urta<;:e·wat~r tor which mitigation Is requiredwill occur in discretep'hases, .the area~ to,b~h;';: -, \, . ·r~ ,,:' ',.! ;<',"

'..:~ :,:' ~\'::' ::,:A,i~~~·~~pr~$.~tV~ tQ Clff$~~{~uch' lmpactsmay be p,IElCed·.under·eons~rva,tlorJ· ~.a$e.ment iit~tJij~es;~j;,;J!·J';,. ~~.r<; \~ ·.:is:i:.".' .:,
.~ . f.;".:'~:~~';l~~;:· ~"fM sdo.'h'~~at Impacts~e offset durihg"eaot\,:pha$e~ .Such phasing01 J'lte§ervatioh"slial~o~i}dtl~ih'i:: .;~;~~~;':" ·st:.. i,
;"; .:; .....,';:" ,,,:.\ ",locCu'r if it ha;sf.been proposed in the mitigation plan and approvedbg the·perilJit,· Qr!tMtIs~;, ..' i: ,.' ?~},>.:. , ::'::' _.~

"" .. approvedin writingby the District. Asurveyor'ssketch a.!1d·legal'df:SC1r:iptiQn· of· the area·to· , ': ,,' ,:.:. ~
..;.,. .,~,;" be placedunderconservation easement during. eachphase.most l:l~ submitted In .. ':-' ... ':,:

.,' ": n" .. ' l?-coo~dance·wlth the previousparapraph,' . .' .'. l' . ' . ':<'~::',. '.' . ~"'>' .. ,' ,
Recdidlng:~f~onseivatlon Easernerrt :",' ;"'~, ~. ,. '.:'. :,.•.' , .:,:.;;;~." ,.,.:

.i
;t
~

. . . . 1. '. ,
P~or to (1) dredging, filling, or clEiaring,any weiland or.surfacewater for whichmltlgation,is
required, (2) clearingany uplandwithln.(;\ Riparian Habitat Protection Zone for which .
mitigation is required, (3) the sale of any lot or parcel, (4) the recording of the.. subdivision
plat, or (5) use of the Infrastructure for its intendeduse, whicheveroccursfirst; the. permittee .
shall recorda conservation easement which shall inoh.ide. restrictions on the real property.
pursuantto section 704.06; FloridaStatutes, and be consistent witl:t section 1~.3.8,
Applicant's Handbook, Management and Storageof SurlaceWaters (April to, 2002). The
conservation easementshall be in the form approved in writingby the·Districtand, If no plat
has been SUbmitted, the easementshall includethe approved legal·desc-rlption and .
surveyor's sketch. If the District-does not approvethe prellrnlnary plat or surveyors sketch
and legaldescription within 45 days of receipt, then the permitteemay'recordthe
conservation easementwith the legaldescription and surveyor's sKetch or plat reference
previously submitted.

Pursuantto section704.06, FloridaStatutes, the conservation easement shallprohibit all
construction, inCluding olearlng, dredging, or filling. exceptthat which is specifically.
authorized by thIs permit, withinthe mitigation areas delineated .on the final plans and/or
mitigation proposal approvedby the District. The easementmust containthe provisions .set
forth in paragraphs 1(a)-(h)of section 704.06, Florida Statutes, as well as provisions
indioating that the easementmay be enforcedby the District, and may not be amended
without writtQn District approval.
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,.::.. ;. :Demarcation of Conservation EasementArea

Additional Documents Required

The permlttesshall ensure that the conservation easement identifies, and is executed by, .
the correctgrantor, who must hold sufficient record title to the land encumbered by the

. ; easement. If the easement's grantor Is a partnership, the partnership shall provide.to,the
. .District a partnership affidavitstatingthat the person executing the conservanon easement

has the legal authority to conveyan interestIn the partnership land. If there existany .
mortgageson the land, the permitteeshall also haveeachmortgagee executea consent
and joinder of mortgagee subordinating the mortgage to the conservation easement. The
consentand joinderof the mortgagee shallbe recorded simultaneously with the
conservation easement in the public recordsof the countywherethe land Is located.

~~"'OO'J~
......9! Ql 0 l4
~. ~ (0'0 5
l»;ciDi'\~
fJ af'" ....ro+
5ro+ ....
ro+lc.uO'1~:;<co'on~
£3 l\) 0'1 J.. .

.' ~. 000'1 ~

. Within 30 daysof recording, the permitteeshallprovidethe Districtwith: (a) the original -h

, ,.. recorded easement(including exhibits)showing the date it was recorded and the offici~1 8'
. .records book andpage number, (b) a copy of the recorded plat (if applicable), (c) a ": .,;:+ .:

" ..'surveyor'ssketch of the easement area plottedon the appropriate ~SGS topographic.·map,
....: -' -and (d) the originalrecorded consentand j~inder{s) of mortgagee (ifappllcable)~' ,:, .. ,< . : '.

. /.~: .. j~~:.ll,. •

"

.. .

... .1"_" ,_. I

:~i .

. ;'. . ":p'iiorto lot or'pareel sales,·all.changes' in direetlon:of-the easeme.nt~rea boundariesmu~-be .r: . :' - .,{'.' ::

I:. '"j'p,eiitlaneritlymonumented'abovegroUnd cntheprolect site. ' .' ;;. .' '. .: ':., ·:~r.::.)·ft:.'_:·' ." r ::diu!"!

t· ':~ .~~;·.:.:···;,;:'~;:~';~:,;t~~W'~·;'~~"~~t·?·:<:~ ·.;J.t;~;·:· r~',:'" .:':\'::: .. ':: ~;(':.,:>.' ,. ':.':<: " ·:t .."';0:; .i-,.;:':;';:~.~~I<~Z~~;'·'":. ::;~~)i '.'~. '~1~"~" .~
i:·.,:~,·~- ':,' .. ·:i:':~5~·m~·'.prOposed sU'f.fflce ·water management-:System.'inlJSt.be.~~Cl:ed:·and:ol?~~i!n:·< ..·· ...i.i.;.a, r. ::.1,'

. :' .. :;::: "'i' aCc6rd~with the plansreceived·by the Districton~y 14, 2004~ '[1 '. ':..- ;'":\:"" >':" .,
~,' .".I:~~;: ~he Ope~tiOh'and maintenance entlty s.hall-in~peet the storm~ter~r.sUrla:ce water"!'o{ ':. '.' :.:.1 " ;J

f . 'mana~eme.~t sySt~r:!1 oncewithin two.years'afterthe Completion of ~nstiuction and e.YfiJry-.... .:;.;;.. ·.·.1 :: ... :

two years thereafter to detennine ifthe system isfunct10ning asd~lgneQ andpermitt¢9.!: -. . :';.::=':':',' ':.:',
The operation andmaintenanceentity mu.st.maintaio a record of eaph required inspec.t!~ln~.,

includingthe date.ofthe Inspection, the name,addrees, and telephqne numberof the '.' ..'
'inspebtor'j·and whetherthe systemwasfui1ctionlng as designedan~ permttted, an9·m~~e...,

." " '·::such record available for Inspection upon requestby the Districtdu~!ng'normalbusIness·· .
:.'; •. -: hours: .;i

. 'If at any time the systemis not functioning as designed and permitted, then within14.days. .
: ,the entityshall submitan Exceptions Reportto the Altamonte SpringService.Center, 'on..

,', '" form number4OC-42.900(6), Exceptions Reportfor Stormwater ManagementSystems Out
.: ':01Compliance.

'.'27; Prior to initiating any construction within the wetlands, the Districtmust receIve a letterof
.' verifioation fromthe Farmton North Mitigation Bankstating that a transaction regarding the .
transferof 19.0 mitigation creditshas been completed. In the eventthat the permittee.does
not successfUlly complete the transaotlon to obtain19.0 mitigation credits from the Mitigation
Bank, the permittee mustobtain a permit modification to provide alternative mitigation tor the
wetlandimpacts.

28. Mrtigation for projectimpactsincludespreservation ot remaining wetlandS (10.3 acres) and
. uplands (2.8acres)as shown on sheet 3/35 ("Wetland ImpactPlan") that Harpster
Engineering & Surveying, 11'10., subrmtted on May 14, '2004.


