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STATE OF ALABAMA |} §W§w 5o <y
COUNTY OF BALDWIN |} e

WHERKAS, the Restrictive Covenants of Bay Fores: Estates were heretofore executed on
December 3, 1980, by the developer, Bay Forest, Inc., and filed of record as part of an amendmen
to said covenants styled, “Amendments to the Restrictive Covenants ko Bay Forest Estates” o0 June
24, 1994, in Miscellancous Book 78, Page 1754, et sy, i the Office of the Judge of Probate of
Baldwin Counry, Alabama.

AND WHEREAS, said covenants have since boen amended on several occasiong, and a
maiagafﬁt&mﬁsﬂﬁm@emwasmﬁxﬁmm of recommending further amending said
covenants to extend the covenants for a period of Ninety-Nine (99) years from December 3, 2010

AND WHEREAS, the saul Board of Directors voted unanimously to amend the covenants
to extend same for said minsty-nine (99) vear period.

AND WHEREAS, in sccordance with fem (Paragraph) 21 of said covenants, more than
mefm}ﬁ&ﬁwmm%mmm?mwﬁﬁﬁm writien
baﬂaﬁﬁ&cxmmﬁnvmﬁfmm,zﬁ&mﬁﬁmﬁmbyﬂz&ﬁw&ﬁ&iwmsmﬂw
original ballots of the kot owners are all sttached hereto snd made a pant bereof.

NOW, THEREFORE, the promises considered, the sad Restrictive Covemants of Bay Forest
Estates are hereby amended as follows, to-wit:

agraph) 1 is hereby amended to read ss follows, 10-wit:

1L Al of the provisions, restrictions, covenants, liens and charges set forth herein shall affect
each and all of the lots in Bay Forest Subdivision as shown and delineated on the said map or plat of
same, exoopt those areas designated 8s “access areas,” and shall run with the land and shall exist and
&mWaﬂmm&mMzmﬁmhnWﬁm&mM@Q}fx‘exs
from the date of the execution hereof, unless sooner anmulled. amended, or modified pursuarnt 1o the
provisions hereof.

All other provisions of said Restrictive Covenants, as heretofore and as may hereafier be
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BAY FOREST ESTATES PROPERTY
OWNERS ASSOCIATION, INC..

BY CHRISTINE ANGLIN |/ BY BENRY BAROCO

As Its Secretary As lts President

STATE oF __Flordeo ;

COUNTYOF __LS5cambio. . , J

b iede . Wollnam . 2 Notary Public in

gadfw%aﬂmﬁy&&ﬁs&xﬁﬁﬁs do hereby certify that HENRY BAROCO, whose nanxy(s) as

President of BAY FOREST ESTATES PROFERTY OWNERS ABROCIATION, INC., an

Alsbama non-profit corporation, is/are signed 1o the focegoing Amendment and who is/are known

tr me or otherwise produced valid identification, acknowledged before me on this day, that, afier

being informed of the contents of said instrnent, he/she/they, as such officers and with Rl athority,

exccuted the same voluntarily for and as the act of said corporation on the day the same bears date.
Given under my hand and official sealon this 30 dayof_igdoine v

My Commission Expires: NoTARY sEal ,‘

¥ COMMIESIN 4 0D 7585
5&%3 satn ﬁh

?{/wdm i, Llwff};%i |

NOTARY PUBILYC
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Amendments To The Restrictive Covenants

for Bay Forest Estates, Recommended by - )
the Board of Directors, March 27, 1981: .MKtﬁ {stﬁﬁ W

PRESENT COVENANT OEED - .
WY a7 ?ff—]?¢3
3. All roads, streets, alleyways, access areas and é%gﬁﬁgg S e

shown on the plat of Bay Forest Estates are not dedicated,
donated, nor granted to the public, but are expressly reserved
unto Bay Forest Inc. Bay FPForest Inc. intends to convey all
-roads, streets, alleyways, access areas and easements shown on
the plate of Bay Forest Estates to Bay Forest Estates Property
owners Association, a non-profit corporation to be held and
maintained according to the provisions of the articles of
incorporation and by-laws of the Bay Forest Estates Property

Oowners Association.

UPDATE

3. All roads, streets and their necessary easements shall be
conveyed to Baldwin County as per vote of the membership of the
Bay Forest Property Owners Association request and intent at the
annual meeting of March 26, 1988. 1£ any mineral rights be
restricted Dby provisions recorded in Bay Minette, the

restrictions remain valid.

PRESENT COVENANTS

aArticle 4 - The £ifth sentence reads: gach improvement to be
constructed on any property shall be completed within six months
from date construction commences.

UPDATE

Article 4 - fifth sentence shall read: Each improvement to be
constructed on any property shall be completed within twelve
months from date construction commences.

These two amendments to the restrictive covenants were adopted at the April
20, 1991 called meeting of the BFEPOA; and they were recorded in the Baldwin
County Courthouse in May, 1991.
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STATE OF ALABAMA §
COUNTY OF BALDWIN §

RESTRICTIVE COVENANTS FOR BAY FOREST ESTATES

WHEREAS, the undersigned BAY FOREST, INC., an Alabama
corporation, is the owner (subject to a mortgage by BAY
FOREST, INC.,, a corporation, said mortgage being recorded in
the office of the Judge of Probate of Baldwin County, Alabama,
in Real Property Dook' 82, , at pages272-21 of the real
propercty in the County of Baldwin,'Sun:e of Alabama, as moxa
particularly shown by plat of BAY FOREST ESTATES recorded ‘in
Map Book || , pages 77A~Ticin the office of the Judge of
Probate of Baldwin County, Alabama; and BAY FOREST, INC.,

deglires to place certain baneficial restrictions, conditions,

covenants, agreements, liens and charges under a general

GSAT PWUHLGU ol

plan or scheme of improvement for the benefit of all of the
land and lots within BAY FOREST ESTATES, except that these
protective restrictions shall not apply to the areas designated
on the plat of BAY FOREST ESTATES as "access arcas", and BAY
FOREST, INC., intends to make all conveyances of lots and
land in che subdivision, except those marked "access areas",
subject ro these beneficilal restrictions in order to insure
the best use and most appropriate development and.improvement
of the property and to enhaﬁce the value of the property.

NOW, TQEREFORE, DAY FOREST, INC., declares that all the
property daecribed above, except the property designated on
tha plac of BAY FOREST ESTATES as 'access areaa", shall be
held, conveyad, and leased subject to the following restrictions,
covenants, Llens and charges, all of which shall run with
the lend and shall be binding on all parties having or
?cquiring any right, title or interest in the described

lunds or any part thereof:




ALl of the nrovisions, ceacrictions, covenants, Liens
and all

and charpes ser Forch herein shall affect each

of che above-described lors Jdelineaced on pald wmap,
excuent chose areas desipgnated on aald map as “access
arcas', and shall run wich the 1and and shall exist and
be bindinp upon all parcies and all pexsond claiming,
under chem for a period of thircy (30). years from the
dare of recordacion hereof, unleos aooner annulled,
amended or modified pursuant Lo the provislons hereof.

ALl of sald provisions, restriccions, covenants, Liens
and charges set forth herein are made for the wacual
and reciprocal bencflt of each and avery loc shown on
anid plat, and shall ae to the: owner of each lot in
said subdivision, his helrs, successord or assigns,
operate an covenants running with the land for the
benefir of each and all other lota in sald subdivision
and cheir respective ownerad. )

All roads,.strecets, alleyways, access areas and easomaents
shown on thu plat of BAY FOREST ESTATES are not dedicseted, .
donaced nor- pranced to the public, but are expressly
reserved unto BAY FOREST, INC. BAY FOREST, INC..

incends to+ convey ‘all road#, streeta, alleywuays acceés
arens and .easements, shown on the plac-of BAY FOREST -~
LSTATES to BAY'.FOREST ESTATES PROPERTY OWHERS' ASSOCL TION,
& Non-Profic ‘Corporation, to ba held and malnrcained
according to the provisliona of -the Arcicles of Incorporacion
and By-Lawsrof BAY FOREST ESTATE PRDPERIY"OUNERS}
ASSOCIATION. '« = o Lo .

A
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Except for those lota dasignated on the placs of BAY
FOREST ESTATES as "accesa arenaf,and cthe special provisions
applying to Lot 500-C, all lots and parcels of land
deaignated on aaid plat shall be known and described as
residential lotsa and no 1ot shall be used except for .
residencial purposes.. No building or acructure ahall

be erected, alterad, placaed or permicred to remain on

any ree;dencial lot other than onea detached single-~

fam{ly dwelling, not Lo exceed two acories in haight
(except that an atrtic or a basement £f£loor undex- the

ground surface shall not be considered a atory for thisa
purpose) and a private garage or carport and other
appropriace outbuildingse incidental to rasidencial use.
other approprlate cucbulildings shall include ons out-
bulilding per loC to be used as a guest house, which
outbuilding shall have a wminimum of 500 sgquare feect.

The outbuilding shall be conscructed in a manner chat

is ‘compatible with the main dwelling. and may ba conatrucced
over any boat house placed on any residencial lot. Fach
improvement O be conotructed on any propexcy shall be
compleced within six (6). montha from the duce conscxuction
coumences. This paragxaph providing for the rescriction

of the lota within BAY FOREST ESTATES for reasidencial

not apply to Lot 500-C.
yuee dasigneced
Lo used

purposes excluaively shall
Loc 500-C Le parmicced rhe rzelidenclal

in this paragraph and in addicion chexeto way
for commexclal purposes. :

Locs designated wich the letctex uaAY ahall contaln

improvemencd with not less than 1800 square feor for

the ground, floor area of the main bullding or sLructure,
exclusive of one story open porches, opon carporcs and

arapes and not loas than 2200 aquare feet in the caue .
of a story .and 2 nalf building or wcructure; OF, not .

— . .
.

- PO
¥

g -2~ :




10.

11.

12.

1ess than 2B00 square feet in the case of & two story
building or structure. Lots deaipgnaced with the

lecter UBY shall contain improvementd with not less
than(1500 square feet in the pround floor area of the
main building or srructure, excluaive of one atory open
porches, open carports and garages in the case of » ane
story building or structure; or, not legs than louf)
square feet in the case of & story and a half busiding
or structure; or, not less than (2100 square feet in the
case of a two story bullding or styucture. 1f Lot
500-C is used for resldential purposes, then the residential
improvements conastructed thereon shall comply with "BY
lot reatrictions as to minimum size.

No building shall be located on any lot nearer than 50
feat from the front road lot line nor any nearer than
10 feet to any side line. No building shall be locatred
on any lot nearer than 75 feet from the rear lot line,
or in the casa of a water front lot, no building shall
be located on any lot nearer than 100 feet from the
mean high tide of sald watexr at the time of the commencing
of construction of the improvement, except for a guest
housa which may be conatructed over a hoat house and
may be placaed closer than 100 feet to the mean high
tide of sald wacter.

No asbestos shingles, nor concrete block, nor metal
shall be used on tha exterior of any.building or structure
on any of sald lots.

No trade or business activity (except on Lot 500-C) nor
noxlious or dangerous activity of any kind whatsoever
shall be carrled on upon any lot nox shall anything be
done thereon which may be or become an annoyance,
nuisance, health hazaxd or safery hazard to the neighborhood.
No trailer, mobile home, modular home, or other prebuilt
modular building, tent, shack, garage or any other
outbuilding (except one guest house as described in
paragraphs 4 and 6 above) on a lot shall at any time be
used as a residence, temporary or permanent, nor ghall
any structure of a temporary character be used as &

rasidence.

Domestic pets, such as dogs and cats, may be ralsed,
bred, harbored or kept on any lot, provided thact they
are not ralsed or kept for any commercial use or purpoae,
and provided furcher that they do not become an annoyance
or nuisance to the neighborhood.

No lot shall be used or maintained as a dumping ground
for rubbiash. Trash, garbage and other waste material
shall not be kept on any lot except in sanitary con- |
tainers. All incinerators, garbape cans and other
equipment for the storage or disposal of such macerial
ghall be kept in a clean, sanitary condition and shall
not be kept or maintalned so as &0 be visible from thé
streats of BAY FOREST ESTATES.

No sign or signboaxrd of any kind shall be dinplayed to
the public view on any lot other than signs of not more
than 12 square feec each, as may, be used by a builder
while a residential building or structure Or swimming
pool is under construction on the lot or one of the
same size if a house ip being offered for sald, This
provision shall not apply to Lot 500~C Lf it ip used as
a commercial lot.

LSLT U ELGD I




13.

14,

15.

16.

17,

18.

19,

Each purchaser of a lot or lots in the subdivision
shall by acceptance of a deed thereto or the signing of
a contract or apreement to purchase the same, whether
from Declarant or a subsequent owner of such lot or
lots, binds himself, his heirs, personal representatives,
and assigns, to pay all charges and asaassments as
shall be determined and levied upon such a lot and/or
purchaser by BAY FOREST ESTATES PROPERTY OWHERS'
ASSOCIATION, including interest on such charges and
assessments and collaction costs thereof, 1f any,
including attorneys' fees; and the obligation to pay
‘such charges, assassments, Interest and costs thereby
constitute a lien and an obligation running with the

land,

All liens herein provided for shall be enforceable by
appropriate legal proceedings, in the manner provided

by law. Ho proceedings for enforcement of any such

1ien or liens shall be commenced except upon the expiration
of four (4) months from and after the date the charge

or assessment glving rise to such lien becomes due and
payable, '

The mortgage from BAY FOREST, INC., to ADALINE D.
BROBSTON, et. al., dated the / day of ,
19g0, and recorded in Real Property Book gzat, SegInning
at page , of cthe records in the office of the

Judge of Yrobate of Baldwin County, Alabama, and any
other liens of first mortgages placed upon any of saild
lots for the purpose of conatructing a residence or

other improvement thereon and recorded in accordance

with the laws of the State of Alabama, shall be, from

the date of such recordation, superior to any and all
liens ?rovided for herein, BAY FOREST ESTATES PROPERTY
OWNERS® ASSOCIATION may, if requested, execute instruments
to subordinate any and all liens pxpvided for herein to
such liens of first mortgages. e

BAY FOREST ESTATES PROPERTY OWNERS' ASSOCIATION may, at
its option, by appropriate written instrument recorded
in accordance with the laws of the State of Alabama,
subordinate any and all liens provided for herein to
the liens qf other mortgages and/or other encumbrances.

The covenants, terms and conditions, restrlictions and
limitations hersin 2ontained are to run with the land
and shall be binding upon all parties and all persons
claiming under them and shall inure Cto the benefit of,
and shall be binding upon thelr, and each of thelr,
helrs, executors, adminlstrators and assigns.

No lot, shall be conveyed, devised, leased or demilssd at
any time hereafrer, except as being subject to the
covenants, restrictions, liena and charges herein
contained, and whether or not it be 8o expressed in the
deeds or other instruments of conveyance of property,
the same shall be absolutely subject to the covenants,
restrictions, llens and charges herein contained which
ghall run with and be appurtenant to the land and every
part thereof, as fully as if expressly contained in
each and every contract and conveyance of, or concerning
any part of, the land or the improvements to be made
thereon,

If the parties hereto, or any of them, or ahy of their
heirs, executors, successors, adminlstrators or assigns,
ox any such future owner Or owners of any lot or lots
within the subdivision or any of thelr helrs, executors,
succesaors, adminlatrators ox assigns, shall violate ox

cm . - "
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LA

attempt to violate any of the covenants, restrictions
and/or limitations herein contained, it shall be lawful
for any person or psraond owning any real property
situated in sald subdivision, or BAY FOREST ESTATLS

h PROPERTY OWNERS' ASSOCIATION, a Hon~Profit Corporation,
to prosecute any proceedings at law or in equity apainst
the person or persons violating or attempting to violate
the same to prevent such person or persons from uo
doing, or to recover damages for such viclations or
attempted viclatlons.

20. Invalidation of any one of these covenants and/or
limitations, or any part thereof, by judgment or court
order shall in no wiase affect any of the other provisions
which shall remain in full force and effecc.

21. Any one or all of the covenants end restrictions herein-
before set forth may be annulled, amended or modified
at any time by an instrument executed by the owners of
not lass than eighty percent (B0%) of the property in

sald subdivision, which said instrument shall be acknowledged

by each of the persons signing the same and shall be
filed and recorded in the offlce of the Judge of Probate
of Baldwin County, Alabama, provided however, that no
annulment, amendment or modification shall place an
additional burden or restriction on any lot in said

aubdivision, the owney of which does not join in said

amending instrument,

IN WITNESS WHEREOF, BAY FOREST, INC.,, an Alabama
corporation, has heraunto caused lrs corporate name tao be
signed by MONTY H, McVICKER, its President, and 1lts corporate
seal to be affixed and attested by GLYquDWIGHT ST, ANDRE,
its Scc;etary, both hereunto duly‘auchorized, this the _3

day of __DE C. , 19 80.

BAY FOREST, INC.
An Alabama Corporation

by D gni B K W 5%&/&\
HORY 107 MeVICRER
Its: President

A YRR o
By; .. o :’-".,_._.‘" AR
- BLYNR DWICHT ST, ARDRE
S w1ts: Secretary

/

{Corporate Seal)

§ HLU‘L.:M
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STATE OF ALABAMA
_ COUNTY OF BALDWIN

AHMEHDMENT 7 ﬁm?aifsww COVENANUTE FON
o Ay V0 ’E” TUESTATER ST IVIEIOE T

The undersigned, constituting no! less thee 88% af Lhe vwoers of
the bgimm;*i}é ipoated in Day FPorest Eatetes Subdivigion, adopl! ihe
fellowing smendmenl 1o the restrielive covensmis of Day Forest Estoles
Bubdivision rveeorded in tho Offics of the Judge of Frebate of Duldwin

County, Alsbame in Miscellansous Book 3

8

, Page MY et s,

3

Paragreph six of seid vestrictive covenanis @ beceby omamdsd Lo
raad as follows:

B, My puliding shiall be located on any 9t nsaraer than 30 faot
¥

) . . £
feom the front rosd Jol Her mor ncarer than MU feat to any %
L)
Rl
wide ting, Ho butl aﬁmg shull be foceted onoany kol mesrcr };
- o
than T4 feel {rowm fhe resr Jof Ung, uor in the case of @ b
matorfrant lot, no building shell be loonied on sny ot {:;
ol

aparar than T8 feel Trom the mesn-high tideline of sais o }

wuter ot the ume of tha rommenoing s pif cnpastrusiien of the

Faveipent, cxcepl for o guesf house whioh may be

ponsiructed aver 3 aathouse and may be plesed cloxer than

188 feat 1o the moan-high lidelion of maid walar.

3"4‘
L

In wli siher rvospesiz, sk postyiciien covenanls  oara bBave
ralified, approved snd owtfiemed.
M WITHESS WHERLDOY, the undersipnzd have herounio sot lhelr

E

sonds and seals on fhkis ihe Is? dey of June, 1984

Foal 3*}&@?‘“*2“{';53; AN
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ETATE OF ALADAMA
L UOQUHTY OF DALDWIN

I, the undersigrad sothorily, Malary Public in ane

o

Foogald

Lounty in galdl Biate, hersby cortify  that Sip e e rved
AT R AR T wiese  name a5 iy b ) o]

S aof F & W racrenTing] TR, o corperaiion, wro
gigned  {allihe favepaing  meivement  ang who o ars  koown he,
schnswiedped bBufove mo on thisg dets  thsd,  beis y indormaed el ke

sontenis  of the Instrument. thev, as 5y

Lanery and

*:

with  full

autherity, exesuled the sumn volunlortly on the day ihe ssee Zears
fdale for and os ihe not of zald chrgaration .,
o Hiven ‘gndﬁriéggy hand end seel an this  tha g, guy  of
- e f’afw .
RN rr Laded feme " das &
ROTARY /7 ®
=
Ly Compeinviag Loysiey s Sivbaker ﬂji ¥ %&
£
5]
&
ot




HTATE OF ALABAMA  §
COUNTY OF DALDWIH §

RESTRICTIVE COVEHANTS FOR BAY FOREST ESTATES

WHEBEAS, the undersigned BAY FOREST, IUC., an Alabasma
wnrporatios, le the owner {sublect o & wmorspage by BAY
FOREST, INC,, & cevpovstion, sald mortgage being verorded in
the office of ths Judgs of Probate of Raldwin County, Alabamas,
in Boal Propevcy Book” B . 8t pages 2133 of the real
properiy in the Councy of baldwin, State of Alebesa, as worg
particularly shown by plar of JAY FOREET ESTATES recovded -in
Hep Mook ! | page T0a-Thkin the offics of the Judge of
Frobate of Baldwin Councy, Alabeme: and BAY FOREST, 8,
degires to place cerzain banefigial vesvolettons, vooditiong,
covenants, agreewents, lilens and charges wmder & generul
plasn or schowme of improvemsnt for the benefic of sll of the

land snd lors within DAY FOREET ESTATEL, except that these

prozective vestrictions =hall wor apply vo the areas desipnated

o the plat of BAY FOREST ESTATES as "sccesn avoas'', and DAY
FOREST, THC., intends to meke all corvevances of lerbs and
tand in the gubdivision, excapt thoee mavked "accesa nvoes',
subiace to thess beneficlal remtrictlons in urder fo losurs
the besr use and sost appropriate development and -lmprovemsni
af the property snd oo gnhaéca the value oF the preperty.
HOW, THEREFORE, [AY FOREST, InL., declaves that all the
property described ahowe, sxcept the sropevey deglpnated on

the plac of BAY FOREST ESTATES as “scoess oress™, shall be

held, conveyad, and leassd subject oo the follewing veatriciions,

coveaance, sisee snd charges, a1l of which shalil vun with
the land snd shall be binding uwn all paroies baving ov
segquiring any right, vitle or intevest in the described

Innule or any part therest:

L4k oin

x
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A1l of che provisiens, rpavyvictions, cowenants, Tieng
and charges set forth nperein shall sffect each amd all
of the abawe-dwsgeribed loca dutinesced ovn sald map,
gxoang Chosg aroad desippaced on sald map as {211
arsap’, and shall run with the Lasd sod shall exist aund
e bimding apon all parcias and stl persons claiming
wnder them for o perlod of thirty (30} years Lrom the
date of rezordarion fereel, ynless sodned annwlled,
amended or modified pursuant Lo ghie provislong bereof,

ALL of sald provisions, rescyioeionsg, covenanie, Tiang
anil cherges aet fovrih warsin are mads for rhe miTual
and veciprossl ponsfit of sach end evaevy lur mhonen S5
watd plat, and shall ae LG che. owner of esch Lot in
aaid aubdiviasion, hie holes, suCoesacys 9T seaipgneg,
Cperats 4o LoVenanty sunning with sha 1and EFog the
penefic of gaph and all ather Tocs Lo setd subdivislon
and chelr reapactive ownavs. :

wn

A1y roads, . avroets, alleywava, pocess arens and PR
wiown oo thu plag of BAY FOREST BESTATES arve not dedicatwd, .
dopaced nor grantdd o the public, but are gApTaes Ly
renprved unto BAY FOREST, LHG. BAY FOREAT, ING. .
incends To convey sll roads, stroats, &lloywiys,
arcus snd ansemsnts, shown an rhe plag of BAY FOREST
ESTATES to BAY FOREST ESTATES PROPERTY OWHERS” AEBDICIATION,
s Mon-Profic Corporaticn, E0 g hely and malatalned
according to the provisions of the Artteles of Esgsrpn:nziag
and By-Luwa~of BAY FOREST ESTATE PROPELTY - OWHERS'
ASSOCIATION, . e .

Excent for thors 1loCs deslgnsced on Che placs of BAY
FOREST ESTATES as "Bucess arcas’” wnd Che speclal provisiens
applyiang co Lot 500-0, «ll lots mad paETcels of land
deaignated on said plat eall be known and desoribed 28
ragidential fots and 1o 1or shall be used sxCepT for
residencial” purposes.. ho pulliding or atrugrurs shall

Le srected, altersd, placed ov perpictmd to repaln on

sny veslgsntial 1ot othey than oOnRe deeached sinpgle-

family dwelling, not Lo sxceed twoe provise in hsight
{cxempi Tthat an arzic or a basement floor undey- the

sround surface shall not bs considercd & stooy for tila
purpoael and & nrivate gevaps ar sarpory and wihey
sppropriate pucbulldings inoidental Lo vesidennial use.
Geher approprisis sutbuildinga shakl inelude oo ORE-
fuliding per let o he used 85 & puest house, whitch
ourbulilding shall have @ minimen of 00 sguars faor.

Tne putbullding shall be gonaprunted in & BEOBRST chat

is compatible with the msin duebilng, and may ba consbraned
ower any boat houas placud on a0y yraidencial loc, Hach
imaravenenit £o be conatTucted on any pYGpeTLy whall be
complened within six (&), montha from the ders consiruction
rowsences . ihis pavapraph sroviding for L[he rosgricrion

of tne lota within gAY FOREST EETATES fur residencial
purpoazs exclusively shall pot apply B0 Lo $00-8.

Loz S00-1 Lz pormlirred Lo8 veslgantinl e depigunted

in chis parapraph and in sddicion rherebo way be PPRTE
for coumeroisl purposes. :

sget analil consaln

tocs designated with che tgroer
V800 square Eeer for

Lisprovementy with nof lesu Chan
ghe pround f[loor ares of the mein bulldlng ot sETucture,
exclusive of one sloxvy Opes porches, open Cayportd PG|
parepes and not lesa than 2100 squave Fept in fhe oage
of a atory and & nalf bulldlng oy strusture; ov, 1ot

f
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1nas than 2800 spuare feet in the case of & two grory
bniléiﬁg or structurs., Loos desisgpacod with the '
letger UBY slall contaln improvemencs with not leps
ehans 1500 squere Feer in the gyound flowr area ol the
main building or structure, exciusive of wip story shes
porches, wpen carpuorcs and garages in Lhe case of » ang
story bullding or structurs; or, wot lees than losud
sguare fest Ln the casse of & srtory sl & hall buslding
ar srvucture; or, net less thant2100 egquesre foet in the
case of s bwo story bullding or structure., IF Loo
0.0 {3 used for residencial puvposss, then the residentis]
improvements constructed chareen shsll comply wirl BEY
inr restrictions as Lo minlmum adne.

Wo building ehail be located on sny Lot neavar than 30
fenr Ffeow The frent poad Lot ling neg spy nearev than
10 fast to any side line, Ho butlding shall be lecated
on any 1ot nearer than 75 fest from the resy low iine,
ey in the cass of & water Frong lor, ne bullding shail
be located on any iot nester than G0 fser Lz he
mean high tide of said water at the Cime of the couwsmansing
of gonatruction of the Lmprovemant, except for a guest
houas which may be coostructed sver s boar house and
may be placed cloper than 100 feer oo the mean igh
tide of aald water.

Mo ssbestos shingles, nor conerete nlock, nar metal
shall be used on tha exterior of any butlding or structure
vu any of pald lots,

Mo trade or business activity (except en Lot 500-C) nor
noxions or damperous sstivicy af any kind WAL BORVEL
ahall ba carpiled on upon sy loc ooy shall snything b
done thereon which may be or hecome an annoyense,
nulsance, hemirh hazard oz wafeCy bazard to the ne

Lphiborheud.

e rrailer, mobile howme, modulay home, oy other prebulle
podular building, tent, shack, parage or 4Any athur
outbullding (excapr one guest houss as dsacribod in
paragraphs & and & above) on g lot shall at aoy wime be
uped a8 4 realdeace, tewmporary or permanent, nor wshall
any scructura of a cemporary cheracrer be uaed as &
ragidencs,

Domeatic pate, such oy d0g# anid oats, may be raiend,
bred, harbored or kept on sny log, provided theo they
inl wae oF purpose,

ate not ralsesd or hepl For any SOmMORTE:
and provided further that they @0 not DeCDmE AN ANNUYAncH

or nuisance fo thes neighbovboog,

Mo lor shall be used or meinteined rs o dumplng ground
for vubbiah, fTrssh, parboge and other Wasie matarial
shall not ba Kept on any lob excepy in sanltdry £on-
rainers. All incinerscers, parbope cany angd orher
eguipment For bhe sLorage or digpngal of such marerisl
shall be kenr fn & clean, SanilsTy oongition and shall
pob be hept or smaintalnsd oo &5 08 be wiaitle from tha
gtrests nf BAY FOREST ESTALES.

He sign or aignboard of any klsd ahall be gioeplayed U6
the public view on any lot other than signn of not move
rhan 12 square fect each, ap may, be used by & builder
while & restdenrial bulldiang or serucrurc ar swimsing
pool i under comstrucrion on the ler or ens of tha
same size Lf a houss 1 boing nffered for sald. Thia
proviston shall not apply o Lot E00-C 1F ir Ly wesd Al

& commercisl lot.
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Each purchaser of a lot oy lots in The subdivision
ghsll by scceptance of & deed therevs or the signing of
4 conCract or sgroement €0 purchase the sams, whether
from Declarant pe o suheequent owner of such lot ov
love, binde himsel¥, his helrs, pevsonsl representatives,
arwt paslgne, to pay all chacges and assvesmenta ad
ahull be determined and lewlsd opon such 3 lon end/ox
purchaser by GAY FOREST ESTATES PROPERTY OWRERS
ABSOCIATION, ineluding fnzerest on such charpes and
sagespmencs and colloecion costs chersof, i any,
ineluding sttorneys’ foss; and the shiipation to pay
such charges, sasasaments, intersst and costs shmenbsy
%ﬁﬁitii%t@ 8 iien end sn ebligatlon zuoning with che
Land, , .

A11 lieng herein srovided fer shail be enfovesabla h
appropriste legel proceediage, in cle meoner prov
by lLaw. Ho proceedings for enforcement of any auch

lien or Tisns shall be comsenced smoept upon Che expliration
of four (41 months from and sfrer fhe dote Che charge

or agsessmenl glving rise tn puch lden becowmss dus and

parvabla. ?
The morrgage from BAY FOREST, INC., (o ADALINE D, ot
BROBSTOM, sr. al., dated the f day of frpe. i
19 §p . and recsovded in Resl Propecty Book g3 . Teglaning =
At pdge 2 79 . of Lhe vecords in Che wiflce of rhe Z
Judse of Probaze of Beldwin Touncy, Alabuema, anid any ?3
ather liens of firsr mortpapns placed upon any of sald o

N

lots for the purposs of cossfzucting & resgidence or
other isprovemant chereon and recprdsd in ageovdance
with the laws of the Sters of Alsbams, shall be, from
tha dara of suek rescerdacien, supecioy oo any and ail
YT4ans nrovided for hereln, BAY FOREST ESTATES PROPERTY
OWHERS' ASSOCIATION may, L1f regquested, oxocuic INEUOUBRNATE
to subordinete any and all Llens gprovided for hereln o
auch lians of fivst martgagwey, o

BAY FTOREST ESTATEY PROPERTY OWUR3' ABLZOCIATION maw, ar
its oprion, by appropriate wricten inmstrument recorded
in sccordance with the laws of tha Stece of Alabama,
subordinace any smi all liens provided fov hereln o
rhe liens of obther merigepes amd/or orher oncumbrsnced.

The sovengnbs, terms and congicions, resgrintions ard
tigicacions herain contaiaed sre to vun wich cthe land
and shall be binding upon all parties and all pevsons
elatming under thom and shall inure te the hencfic nf,
and shall be binding vpon thedir, and each of thelr,
helrd, executors, admiplatratore and asslgna.

Wo lot shall he conveyed, devised, lascad or demiagd ac
any time harnafter, =xcept ag belng subleut o Lhe
covenants, reetrictions, liens and charges hareln
contaloaed, and whoerthey ov gt it be 0 gxpreased in Lhe
deeds or othar instruments of conveyance of property,
re same shall be absolutely gdubject to the govenanbu,
restrictions, Liens snd chargss bereln ponrained which
ahEll Tum with and be sppurtensnt to the land and every
part thereof, sa fully as Lf expressly contained in

each and every contrect ond comveyanas of, sr poncevning
any payr of, the land or che improvements Lo L mAUe

thereon,

If the parties hereto, or any of them, ov shy af thelr
helry, oxeourors, AUCSRBSOTE, adminletyaters o% aaxlpns,
oy any such future oWngr GU owWners of any lot or lous
within the subdivialen or any of chaiv helvs, executovs,
guccesners, sdalnistrators or apsigna, shali viclate or

e
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sbtempr Lo wvioleve sny of the covensnts, restricuiosy
andipe llsitations herciy contained, g shall be lawful
fov any pevson or peveons awning sny redl PLGpRT LY
situated in sald subdivision, ov BAY POREST £2TaTLZ
PROPLATY (AMERS' ASSUUTATION, a4 HunePrafis Ciorprernt b
to propecuts any procesdings st lew ov fn equicy apainst
oha parson o persons vislating or atiempsiop (o wiolsts
the sssw to preavent such perssn or pergons from an
doing, »r b0 vedover Jdamsges for such violatlons or
sreempprted violationa,

R 10N

20, Iovelidation of any ong of thess sovenssts and/or
imicsrionn, or any part thareof, by Fudpament or nourp
arder shall in no wise offect soy of The other previsions
which shall remain in full force snd wffscs,

IL. Amy ene or all of the covenanty and Testricniony hevein-
before gar foveh may be apnulled, smended or madifisd
wt any fime by an Ingfyusent excoutad by the owners of
nel less chan edghty percenc {S0%F of the property in
sald subdivislon, whileh 2aid inscrumeny shall be asknowledged
by each of the paraone signing the pame and shall be
filed and yecorded in che offlee of ghe Judpge of Prshape
of Haldwin County, Alnbams, prov d hoewever, CHAED no
annulment, assadmens or sedificsrios shall place o
additional burden or restyicolon on any lof fn sadd
gubdivislon, the ownor of whish doss nor ioin io satd

smending ingtrument,

IM VITNESS WHEREQGF, BAY FOREST, INC., an Alabama
corporation, has hersunto caussed icm corporake mams ro be
signed Ly MONTY M. MeVICKER, {ra President, end {ts corporate

seal oo be affixed and attested by CGLYHH DWIGHT 5T. AKORE,
its Sooretary, both heveunto suly suthorized, this che 3

AAY PUOHEET, INC,
A Absbowa Corporation
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BFEPOA RESTRICTIVE COVENANTS Paragraph #7 existing. ..

No asbestos shingles, nor concrete block, nor metal shall be used on

the exterior of any building or structure on any of said lots.

J—
o——

WAIVER DECLARATION
SEPTEMBER 30, 2019

We, the undersigned, atfirm we are Members in good-standing of the Bay
Forest Estates Property Owners Association (BFEPOA}

Whereas the "nor metal” provision of Paragraph #7, as the term may relate 1o
metal roofs, metal gutters and metal downspouts, has never been enforced by
the BEEPOA and its Directors to the best of anyone's knowledge,

And, Whereas metal roofs, metal flashing, metal gutters and metal downspouts
are currently a part of the construction materials of at least XX residences within
the BFEPOA,

We hereby Declare metal roofs, metal flaghing, metal gutters and metal
downspouts to be WAIVERED from the provision “nor metal” of Paragraph
€7 of the Restrictive Covenants and therefore unenforceable for the
duration of the Term of the Restricted ‘Covenants (90 years remaining).

Given this Waiver. no Member of the BFEPOA s obligated to remove any metal
roohng. flashing. gutters of downspouts that was approved by the City of Foley
building code they may now have on their roof, nor are they prohibited frorn using
such approved materials in the future

For this Waiver Declaration 0 be overturned, a Court needs to determine that the
named exclusions to Paragraph #7 are not Waivered by the lack of previous
enforcement by the Board and the BFEPOA.

The BFEPOA, and its Board, is preciuded from pursuing legal action n the
matter of a Waiver. The Restrictive Covanants and its By-Laws do not provide
the Board or the BFEPOA with any stated authority nor the financial means ©
pursue a legat action In thus matier

However. under the terms of the BEEPOA Restrictive Covenants and By-Laws.

individual lot owners may pursue a Court action to try to overturn this Waiver.

Paragraph #19 of the Restrictive Covenants states Individual property owners
2

can. on their own, ‘prosecute any proceedings at law or in equily against the
person or persons violating of attempting to wiolate the same o prevent such

A PROBATE JUDGE

VIS 1T M
1%.58

%

LAY, AR

L2
HARRY DL

e

Fledisen W

i 4
3 Pages




persons or persons from doing so, of to recover damages for such viclations or
atternpied violations.”

He advised, should one or more property OWners choose to pursue a Court
action 1o overturn this Waiver, we the undersigned are prepared to defend .

in the meantime metal roofs, metal gutters, and metal downspouts are hereby
acceptable materials for residential construction in Bay Forest Estates.

Beginning with the date of this Waiver, reviews of proposed construction by the
BEEPOA Architectural Review Committee, will reflect and atwde by this Waiver.

We would remind all BFEPOA property owners metal roofs. metal gutters and
metal downspouts are now. and would be in the future, subject 1o the laws of
other junsdictions governing BF EPOA property ownership including the City of
Fobey, Baldwin County, the state of Alabama and the United States Federal
Government.

Prepared by
Sharon A Frday.,
Member at Large
BFEPOA

Respectfuily submitied,

/ % ha Foo 7 et
P o "a,»f}f T "; = 'f‘?’ﬁ: s “ﬁjﬁ fw ) £ * 7 ) ?w»
Leo & Sharon Friday = 172070 0007 o i L S AS
' i SN ) i
James & Sharon Lans . - £ Fadeoe,. 4 SR
Lk B LA ¥

Zach & Keflie Hood " (A o Y V

gl ey A S g L

(ORIGINAL SIGNATURES PROVIDED)

f i; o & &
ég,‘f«mm‘;«; LD A

L i #4
s fs ’ L=~




el
H
¢

J%%v sjﬂ !}Kt {% i!-"ié"“&%&iﬁ

126 HUGBELL PRUBMTE DG ==
Sledlvet. VIRENIE TR AW W

10 § um BT

§ Fapme
SEPTEMBER 30, 2018
We, the undersigned, affirm we are Members in good-standing of the Bay

Forast Estates Property Owners Association (BFEPOA). As such, we
hereby Deciare Pargaraph 212 of the Restrictive Covens : RED

the Restrictive Covenants as WAIVE

end unenforceable for the duration of the Restricted
Covanants {93 years remaining).

For this declaration 1o be overiirmed, the BFEPOA neads to obtain a Count
determination that Paragraph #12 is not Waivered by the lack of previous
anforcement by the Board and the BFEPDA

in the meantime, by declaration of the undersigned BFEPOA Members,
Paragraph #12 is Waiversd and unenforceable unless and until a Court finds
olherwise,

As such. no Member of the BFEPOA s pbligated o cemaove any sign they may
now have in thelr yasd, nor are they prohibited from displaying one i the future.
However, we would remind averyone such yard signs are now, and would be in
the future, subiect to the laws of other jurisdictions governing BFEPOA property
ownership including the City of Foley, Baldwin County, the state of Alabama, and
the United States Federal Government,

Shoukd the BFEPOA choose to pursue a Court action, we the undersigned are
prepared to defend the Paragraph #12 Waiver declaration.

-"The Board can ignore the request and elect not to enforce the covenant., .and
the Beard would be forced to deckie which covenants o enforce and which ones
to ignore™ WRONG. .

Paragraph #20 of the current BFEPOA Restrictive Covenants states
“tnvalidation of any one of these covenants and/or limitations. or any part
thereof, by judgment or court order shall in no way effect any of the other
provisions which shall remain in full force and effect.”

Paragraph #20 is known as a ‘Severability” clause. Aside from is oWioUS
language, it means that should Paragraph #12 be Waiversd, as it has been, the
rest of the Raatrictive Covenants are not sffected.

To the Board's stated point, they, in fact, cannot pick and choose what covenanis
they enforce. They are required o enforce avery covenant, and have been
required to do so since the Restrictive Covenants were first agreed to in
Decamber 1880, Othaerwise, unenforced covenarnt(s) will (or have already)
neciore Waivered and is/are no longer enforceable.




However, given that Paragraph #12 has been Waivered, there is no Restrictive
Covenant provision for Members displaying yard signs (of any kind) to viclate.

-The Board's email describes “two other possible options exist”. We believe
these are actually three. .

~The first option is mostly accurate; “owners can vote (80% approval required) to
change the sign covenant or any other covenant”. Properly stated, however,
such & vote would add a new “yard sign” covenant since the oniginal one has
been Walvered and technically no longer exists.

~-The second one, legal action by individual ot owners, is correct. it is the only
legal recourse authorized by the Restrictive Covenants or By-Laws outside of
liens,

This course of action against yard sign displayers is provided for in Paragraph
#19 of the Restrictive Covenants, Individual property owners can, on their own,
‘prosecute any proceedings at law or in eguity againsl the person or
persons violating or aftempting to violate the same fo prevent such
persons or persons from doing so, or fo recover damages for such
violations or attempted violations ™

We acknowledge the Complainant who wrote the “spacific written demand
requesting enforcament of the covenant and removal of inappropriate signs in the
neighborhood”, and other like-minded BFEPOA property owners, can sue in a
Court of Law those of us with yard signs (of any kind) to attempt to have them
removed.

Be advised though, should the Complainant, or other "person or persons owhing
property situated in said subdivision’, elect to sue those of us with yard signs
{any kind of yard sign), we, the undersigned, are prepared to detend the
geciaration that Paragraph #12 of the Restrictive Covenants is Walverad.

~-The third option is to continue to do what the BFEPOA and Board has been
doing for these past many decades relative to Paragraph #12, NOTHING.
We strongly advocate this option.

Our second big problem is that the “complaint” is 8 transparent atternpt o
restrict poliical free speech, We are all far too aware of this common tactic
among today's Amevican Socialists. . eliminate all opinions that disagree with
their pwn with disingenuous allegations with which they can manipulate the jegal
system or cause weaker paople 1o capiiulate.




We assume the writers of the original Covenants and the original BFEPOA Board
were not incompetent. The inclusion of a severability clause and the exclusion of
3 waiver clause we believe was intentionsl. Such combination afforded the
Restrictive Covenants with a flexibility that aliowed future generations of
BEEPOA homeowners 1o ignore provisions that may no longer apply or reprasent
sonstraints homeowners no longer want fo impose on themsetves, without
‘eopardizing the remainder of the document.

For example, since this yard sign issue was raised, soveral folks have cited the
restriction in Paragraph #7 that "no...metal shall be used on the extarior of any
buiiding or structure on any of said lots”. They ask “what about metal roofs™?”
Exactly. For decades the matter of metal roofs has never been enforped. We
axpect that should anyone complain abouta nedghbor's metal roof, the metal roof
can be defended with the same argument as that contained herein.

_“The Board can...ihen pursue legal action against all owners who refuse to
comply.” WRONG. .

One needs to tie together the provisions contained in the Restrictive Covenants
and those contained in the BFEPOA By-Laws to know what enforcement actions
ihe BEEPOA and its Board are authorized to take as an organization.

The Restrictive Covenants and its By-Laws do not provide the Board or the
BEEPOA with any stated authority nor the financial means 1o pursue o iegal
action in this matter

The BFEPOA By-Laws direct the Board to "See that the Rastricted Covenants
are complied with..". However, between the Restrictive Covenants and the By-
Laws, actual jegal action by BFEPQA and its Board is authorzed for one ssue,
and one issue only: Paragraph #14 states “All liens herein provided for shall
be enforceable by appropriate legal proceedings, in the manner provided
by law” That's it...to fle liens and to coliect fherm.

~Other Enforcement Options. ..

The only other enforcement authority the BFEPOA and its Board has 18 provided
in the By-Laws. Artcie VI, #8, states that members who "violate tho Restrictive
Covenants or other rules of the BFEPOA™ may have their "Privileges (of

BFEPOA membership) denigd”.

To invoke such a “denial of privileges” requires a high bar

~First, a 23 vote of the Board of Directors.

~Second, if appealed in a meeting of the membership, a majosity of those in
asttendance “shall confirm, deny or amend the action of the Board”

I g denial of privileges is confirmed. such denial has the right to be reviewed
annually.




Complaining about yard signs as “offensive” and “untidy” is truly petty as some
have recognized. Defending political free spaech is not. And, doing so within the
bounds of the historicatly enforced, or unenforcad, provisions of our
neighborhood’s Rastrictive Covenants is everyone's right.

The ;msil%ﬁcsﬁy corect” term “offenshve” s the curment vehicls for socialist

sensorship of thought or expression that does not agree with theirs,
Qﬁ?&ﬁﬁnﬁi&é}? the basis for the complaint in this instance has been Waivered.

We, the undersigned, given the Waiver of Paragraph #12, will continue o

exercise our right to publicly display our political opirion in our fromt yards. We
invite our iberal friends to do so also, juat 3s they have done in the past with thedr

unchallenged Obama signs.
PS._ Why in the worki would our Board communicate their “position and
recommendations” to all BFEPCA Members, and then tell us to respond "only to

the Hoard members”? We do not abide by such censorship. This is an open
email letter to all the good people and friends of Bay Forest Estates.

Respeactiuily,

Jay & Sharon Lanius

Dorcha
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