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CLERK OF THE CIRCUIT COURT AND COMPTROLLER, COLLIER COUNTY FLORIDA

REC $588.00

Prepared by and return to:
Christopher J. Thornton, Esq.
Thornton Law Firm, PLLC
7400 Trail Boulevard, Suite 121
Naples FL 34108 -

CERTIFIC{ATE/OF AMENDMENT TO THE DECLARATION OF CONDOMINIUM
FO&T];LE COURTYARDS AT QUAIL WOODS, A CONDOMINIUM
AND THE}ARTICLES OF INCORPORATION AND BYLAWS OF
THE COURTYAKDS AT QUAIL WOODS CONDOMINIUM ASSOCIATION, INC.

I HEREBY CERTIFY that the attached Amended and Restated Declaration of
Condominium for The Cour;nyqfds at Quail Woods, a condominium, and the Amended and
Restated Articles of Incorporap”on and the Amended and Restated Bylaws of The Courtyards At
Quail Woods Condominium. Assoc:atkon Inc., were duly approved, adopted and enacted by the
affirmative vote of the required p?r“centpge of voting interests of The Courtyards at Quail Woods
Condominium Association, Inc., a Flotida:not for profit corporation, at a properly noticed meeting
of the members called for that pur;io;‘c 'at\;\zs,zhlch a quorum was present and which meeting was
held on March 16, 2021. The ongmal Deélaratlon of Condominium for The Courtyards at Quail
Woods, a condominium, was recorded“*s : tember 12, 1996 in Official Records Book 2227, page
1416, of the Public Records of Collier 'ou?y”ﬂenda
Slgned sealed and delivered 'ﬂé { OURTYARDS AT QUAIL WOODS
in our presence as witnesses: CO \ QMINIUM ASSOC[ATION INC.

)
By: .
Print Nam ry L. :

By Cadfl
Print N¥me: - Emi ool

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me by means of & phy,s{'/ al presence or [_]
online notarization this A3 day of ___rHarch 2021, by Stephameéa hion; as President of
The Courtyards at Quail Woods Condominium Association, Inc., a Florid4- not for profit
corporation, on behalf of the corporation, who Ié:s personally known to me or ]”_“’_’]‘Tlas produced

as identification. If a form of identification is not inserted into the

foregoing blank, then the person is known to me.

[affix notary seal] @VIL

NOTARY PUBLIC — State of Florida
Print Name: :Erlé Hodo @,

ORPU,  JANETLHOWARD M e —
MY COMMISSION # GG 070516 y commission expires:_4 /5] .02 |

s EXPRES: hne5, 2021
" 0s S Bonded Thu Budget Notary Senvdces

»
ot lfo
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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OF
THE COURTYARDS AT QUAIL WOODS, A CONDOMINIUM

!
NOTE,#S‘U ' FANTIAL REWORDING OF DECLARATION OF CONDOMINIUM -
SEE CE ENT DECLARATION OF CONDOMINIUM FOR PRESENT TEXT.

KNOW ALL BY THESE PRESENTS:

In a Declaration of Con{ommiﬁm recorded on September 12, 1996 in Official Records Book 2227, Page
1416, et seq., of the Public Records of Collier County, Florida (the “Original Declaration”), the Developer
did submit to condominium‘ owger}hnp pursuant to Chapter 718, Florida Statutes, known as the Florida
Condominium Act, that certam p/dpeny situated in Collier County, Florida more particularly described as

follows: —
Ry

7 g »i

The land submitted to the Condomm um 19' dcscnbed in Exhibit 1 to the Original Declaration, as amended
in Exhibit 1 to that certain Amendmenté’recgrdcd on April 14, 1998 in Official Records Book 2409, Page
464, et seq., of the Public Records of Collier Cmﬁnty, Florida, and as described in Exhibit A to the amended
and restated declaration recorded Octoberfl()/ 2002.in Official Records Book 318, page 2237, ef seq. of the
Public Records of Collier County, Florida. The Condominium Property is further described in the Plot Plans
for Quail Woods Courtyards as recorded on %p’f%mber 12, 1996 in Condominium Book 43, Pages 84
through 89, inclusive, of the Public Records of'C (jl[;ngs()unty, Florida.

Said Declaration and the exhibits thereto were subse/guéntj,y) amended ratified or supplemented as follows:

Ratification recorded April 14, 1998 in Off'c

Rgeﬁrds Book 2409, Page 459, of the Public
Records of Collier County, Florida; ’

Amendment recorded April 14, 1998 in Official Re

’d%é“qok 2409, Page 464, of the Public
Records of Collier County, Florida; y

Amendment recorded April 14, 1998 in Official Records Book 2409 Page 486, of the Public
Records of Collier County, Florida; }

Amendment recorded July 6, 2001 in Official Records Book 2854 P@ge 2095 of the Public Records
of Collier County, Florida; ; .

Amendment recorded October 10, 2002 in Official Records Book 3128;. Pa,gé g235 and Official
Records Book 3128, Page 2237, of the Public Records of Collier County, Florida;

e

Amendment recorded February 20, 2003 in Official Records Book 3229, Pﬁ’ge 333 of the Public
Records of Collier County, Florida;

Amendment recorded January 10, 2006 in Official Records Book 3963, Page 929, of the Public
Records of Collier County, Florida;

Amendment recorded March 20, 2006 in Official Records Book 4001, Page 432, of the Public
Records of Collier County, Florida;

Amendment recorded May 4, 2006 in Official Records Book 4031, Page 111, of the Public Records
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of Collier County, Florida;

Amendment recorded July 11, 2006 in Official Records Book 4070, Page 431, of the Public
Records ofCollier,,County, Florida;

Amenﬁﬁleﬁé}ecorded July 11, 2006 in Official Records Book 4070, Page 451, of the Public
Records of Colhe;v oumy, Florida;
s
Amendmenr rec rded March 25, 2015 in Official Records Book 5132, Page 2229, of the Public
Records of Collier Cot nty, E Florlda and

f”“
Amendment recorded May 9, 2018 in Official Records Book 5507, Page 3354 of the Public Records
of Collier County, Florida.. =~ & ;1

The submission of the land tompﬁe condominium form of ownership by the Original Declaration and its
amendments, ratifications or supplet ms remains effective. No recorded easements to or from third parties
or other binding agreements of rec:%e grefmtended to be impaired by the recording of this Amended and
Restated Declaration of Condominium’(“Declaration™). By adoption of this Declaration, the Association
Members hereby adopt certain amendments' toﬁhe Declaration of Condominium and amendments thereof
and restate the Declaration in its entirety. gy adpptlon of this Declaration, the Members of the Association
ratlfy governance of the Condominium Preperty junder the condominium form of ownership and the
provisions of the Condominium Act, as defne?ﬁh"%eétxon 1.1 of this Declaration.

1. DEFINITIONS: The terms used in this' Befcilr%tmn and its exhibits shall have the meanings stated
below and in Chapter 718, Florida Statutes (the ¢ Cor),ddmlpx’ Act”), as amended from time to time, unless
the context otherwise requires. G

1.1. “Act” or “Condominium Act” means;,;,e'fcepf ':‘vhere specifically stated to the contrary,
the Florida Condominium Act (Chapter 718, Florida Statute%) 8 ow exists or as it may be amended
from time to time, including the definitions therein contained.; - '

//ac’hed as Exhibit “A,” as may be

,fof’wl ’\
1.3.  *“Assessment” means a share of the funds required for thé payment of Common Expenses,
which from time to time is assessed against the Units. / :

1.2.  “Articles” means the Articles of Incorporation. .
amended from time to time.

1.4.  “Association” means The Courtyards of Quail Woods Con j fm;»um Association, Inc., a
Florida Corporation Not For Profit, the entity responsible for the operation of thé Cog,elogmmum

1.5. “Association Property” means all property owned by the Assocnagan@r the use and
benefit of the Unit Owners. e

1.6.  “Board of Directors” or “Board” or “Directors” means the representative body which is
responsible for the administration of the Association's affairs, and which is the same body that is sometimes
referred to in the Condominium Act as the “Board of Administration.”

1.7.  “Building” means the structures in which the Units and portions of the Common Elements
are located.

1.8. “Bylaws” mean the Bylaws of the Association attached as Exhibit “B,” as may be amended

Amended and Restated Declaration of Condominium
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from time to time.

1.9.  “Casualty” for the purposes of this Declaration, and not for the purpose of construing
coverage between any insurer and insured, means an event which causes damage to the Condominium
Property due to son}e sudden, fortuitous cause, whether natural or man-made, including (but not limited to)
fire, flood, tld@lf’su;%? and waves, hail, wind, rain, vandalism, acts of terrorism or civil unrest, explosion,
or bursting plpes goes not include progressive decay or corrosion, or slow or continuous leaks.

o

1.10. “Charge} means any legal or equitable indebtedness or monetary obligation of a Unit
Owner to the Assocnmrdﬁ o&other sums owed to or due to the Association from a Unit Owner, or any cost
or expense incurred byt “Association on behalf of or because of a Unit Owner, other than Assessments
for Common Expenses, which the Unit Owner is obligated to pay to the Association. Said obligations may

arise by oral or written contract by}aw or in equity, or may be created by these Condominium Documents.

1.11. “Committee”™ rggans a.group of Board Members, Unit Owners, or Board Members and/or
Unit Owners and/or other Persons’a omted by the Board to make reports or recommendations to the
Board, to take action on behalf of’the" anrd or to take such actions as the Resolution creating the
Committee, or the Directors of the B@ard ma‘ dictate.

1.12. “Common Elements” méans a(nd‘mcludes
fﬁ"
1.12.1. The portions of the C’;}al §m1mum Property not included within the Units.

1.12.2. Easements through Umtsff({ ] duits, ducts, plumbing, wiring and other facilities
for the furnishing of Utility and other services to Url/ts’ang i’he Common Elements.
Y
1.12.3. An easement of support in every pomﬁn of a Unit that contributes to the support
of the Building, including, but not limited to, all load bea/m‘g msterlor walls within the Units.

1.12.4. The property and installations requgydy ggr\the furnishing of utilities and other
services to more than one (1) Unit or to the Common Elements, + "

1.12.5. Any other parts of the Condominium Property de51gnated as Common Elements in
this Declaration, including all riparian and littoral rights to any submergé’f lanfds that are part of, or borders,
the Condominium Property. T W S

1.13. “Common Expenses” means those expenses for whlch Umt wners are liable to the
Association, including, but not limited to, expenses of administration, maint , nc‘e,, operation, repair, and
replacement of Common Elements, including, but not limited to, the Surface Water anagement System,
and such other expenses as may be declared expenses either by this Declaratlo the Articles of
lncorporatron the Bylaws or by the Association. Bulk interior pest control for Umts 1f " provided by the
Association is a Common Expense. Common Expenses include, but are not IrmlteMo such items as cost
of premiums for property and public liability insurance, repairs, replacements and expenses of upkeep, lawn
service, landscaping, utility bills and governmental services (including, but not limited to, water, sewer,
electricity and trash collection) that are not separately metered or billed to individual Units, pool service,
recreational facilities and activities, janitor service, exterior Building cleaning, accounting and legal fees,
wages and fees for managerial and other services, and reasonable and adequate reserves, all as may be
required in the maintenance and management of this Condominium. The expenses of Communications
Services are specifically considered a Common Expense, if so designated by the Board with the costs of
said services equally assessed to all Units, as permitted by the Act. Common Expenses also include
reasonable insurance for Directors and Officers, road maintenance and operation expenses, and security

Amended and Restated Declaration of Condominium
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services, which are reasonably related to the general benefit of the Unit Owners even if such expenses do
not attach to the Common Elements or Condominium Property. Common Expenses also include the
expenses of any items or services required by any federal, state, or local governmental entity to be installed,
or supplied to the Condominium Property by the Association, including, but not limited to, fire safety
equipment or wateg and sewer service where a master meter services the Condominium, and where said
services are npt’separately metered to the Units. Common Expenses also include maintenance of property
outside of the Copd’b/r?ﬂmum Property as well as participating in governmental proceedings related to the
development or usemf property outside the Condominium Property, where the Board finds a nexus to the
value of Units in the CO', domini

1.14, “Comm){pn Su‘rplus” means the excess of all receipts of the Association, including, but not
limited to, Assessments, rents, profits and revenues on account of the Common Elements, above the amount
of the Common Expenses. Com;nopl Surplus shall be owned in the same undivided percentages as Common

Elements are owned. 5 }f
1.15. “Commumcatlons 'ng:cs” means those services described in Section 202.11, Florida

Statutes (2020), and for the purpose ‘of, h s Declaration, includes but are not limited to, bulk video, voice,

or internet services. *"?"f‘

1.16. “Condominium Documenfs imeans this Declaration; the Plot Plans, which are described
above and incorporated as part of this Declaration l%y reference; Articles of Incorporation of The Courtyards
at Quail Woods Condominium Association, hl? tached as Exhibit “A;” Bylaws attached as Exhibit “B;”
and Rules and Regulations. The Rules and Regi Ia tio rped not (but may) be recorded in the Public Records

of Collier County, Florida, in order to be valid. * o

] er with the undivided share in the Common
M\text permits, the term includes all of the

1.17. “Condominium Parcel” means a Ugﬁtrg
Elements which is appurtenant to said Unit and when the
appurtenances to the Unit. L

1.18. “Condominium Property” means the B y d property interests subjected to
condominium ownership under this Declaration, all improvement$ on'{ he land as depicted in the Surveyor's
Plat, or replacement thereof of like kind and quality, and alterations or additions made to the Common
Elements or Association Property by the Association and all easemerits ‘and rights appurtenant thereto
intended for use in connection with the Condominium. Additions: or‘"ﬁélte&atlons made to the Units or
Common Elements by Unit Owners (or their predecessors in title). are not-part of the Condominium
Property. References in the Condominium Documents to Condomlmum PTope;ty includes Association
Property, unless specifically indicated otherwise. - oo

1.19. “County” means the County of Collier, State of Florida.

1.20. “Declaration” or “Declaration of Condominium” means this 1nstrum£m and as it may
be amended from time to time. e

1.21. “Family” or “Single Family” means any one (1) of the following:
1.21.1. One (1) natural Person, his/her spouse, if any, and their custodial children, if any.
1.21.2. Not more than two (2) natural Persons not meeting the requirement of Section

1.21.1 above, who do and plan to indefinitely and continuously reside together as a single financially and
socially interdependent housekeeping unit, with the intention of living within the bonds of family.

Amended and Restated Declaration of Condominium
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1.21.3. The reference to “natural” is intended to distinguish between an individual and a
corporation or other artificial entity. “Family member” is a Person who resides in a Unit as part of the
Owner's Family, but is not a title holder.

1.22. “Fgactlonal Ownership” or “Unit Sharing” means any arrangement (whether written or
verbal) \vherepy multiple individuals, families, artificial entities, or other combinations acquire title to a
Unit (or any other ssessory or use right in a Unit) with the intention of allocating use rights among legal
or beneficial owf'ﬂ«:rs;;‘or o}hers whether pursuant to verbal or written agreements, regarding the sharing of
use and possession. rx%ﬂt} or.a Unit.

1.23. “Guest”, iearts any Person who is not the Unit Owner or a Tenant or a member of the
Owner's or Tenant's Family, who is physically present on or occupies the Condominium Property on a
temporary basis at the expressgd pr implied invitation of the Unit Owner or other legally permitted
Occupant, without the payment o },@ustence of consideration.

1.24. “Insurable E\'ent”rgs@descrlbed in the Act, has the same meaning as Casualty, as defined
in Section 1.9 of this Declaration. F

1.25. “Insurable Improvemc‘ms”@means those portions of the Condominium Property required
by the Act to be insured by the Assocnatnoj; ‘Whﬁnever a portion of the Condominium Property insured by
the Association is replaced by the Assocnatpn ora Unit Owner with installations intended to comply with
then current codes or safety standards, such re| a@éments shall be considered of like kind and quality and
the continuing insuring responsibility of the Associati m Notwnthstandmg any interpretation of a provision
of the Condominium Documents to the contrary. 1t is e mtemlon of this Declaration that all Insurable
Improvements shall be insured by the Association. /~

1.26. “Invitee” or “Licensee” means a Pe?gj)n or Be‘?sons expressly or impliedly allowed entry
onto the Condominium Property for the purpose ofcondug»rﬁgbusmess with or providing services to a Unit
or a Unit's Occupant, or otherwise entering the Condomi J’roperty on a temporary basis at the
expressed or implied consent of the Unit Owner or Unit Occup/gnt lgcfudmg, but not limited to, contractors,
workmen, delivery persons, domestic assistants and health care aﬁ "sta/ ts. A Guest is an Invitee.

1.27. *“Lease” or “Leasing” when used in the context of the” rentmg of Units, means the grant
by a Unit Owner of a right of use of the Owner's Unit for conmderaﬁ”f n. I;easmg shall be construed to
include any licensing or other arrangement with a third party where Persons ‘other than the Unit Owner are
permitted to occupy the Unit for the payment of consideration to any part fmy Person who qualifies as a

3

Tenant as described in Section 1.44 shall be deemed to be leasing a Unit.

T
1.28. “Lien for Charges” means a lien, which is recorded to secure,afCha/gﬁeé

1.29. “Limited Common Elements” means those Common Elements, whlch@;e reserved for
the use of a certain Unit or Units to the exclusion of all other Units, as spec1fe6 in this Declaration.
References in this Declaration to Common Elements include all Limited Common Elements, unless the
context would prohibit or it is expressly provided otherwise. Whenever a portion of the Condominium
Property naturally and exclusively services a particular Unit or group of Units, and where the area in
question lies outside of the boundaries of the Unit, the delegation by this Declaration of Maintenance
responsibility for the area by or at the expense of the benefiting Unit Owner(s) shall serve to define the area
as a Limited Common Element. The following Common Elements are hereby designated as Limited
Common Elements:

1.29.1. Air Conditioning and Heating Equipment. All equipment, fixtures and

Amended and Restated Declaration of Condominium
Page 5 of 46



OR 5957

PG 8

installations located outside of a Unit, which furnish air condition or heating exclusively to that Unit, shall
be Limited Common Elements, and shall be maintained, repaired and replaced at the expense of the Owner
of the Unit.

1 2? 2. Balconies, Porches, and Sun Decks The porch, balcony or sun deck attached to
and serving emﬁ;}y a Unit shall be a Limited Common Element. The Unit Owner shall be responsible
for day-to-day cleafing .and care, but all painting and maintenance shall be the responsibility of the
Association and shalJ“Ee ‘Common Expense. No porch, balcony or sun deck may be carpeted, covered or
enclosed in any way v withgutithe prior written approval of the Board of Directors. The maintenance, repair
or replacement and mstl’r'gnce of such approved carpeting, covering or enclosure shall be the responsibility

of the Unit Owner. A

1.29.3. Others ,At}zy part of the Common Elements connected to or exclusively serving a
single Unit, and specnfcally required in Section 11 of this Declaration to be maintained, repaired, or
replaced by or at the expense of the Unit. Owner shall be deemed a Limited Common Element appurtenant
to that Unit, whether specifically des begi above or not. This paragraph includes windows, screens and
doors, including all hardware and fraﬂgmhereof

1.30. “Limited Common Exﬁénse }means those expenses affiliated with the Maintenance of
a Limited Common Element, the costs of \x{hlch(are assessed only against the benefiting Unit Owner(s), as
authorized by the Act, or if so provided in tlpg Decl;iratlon

1.31. ‘“Maintenance” “Mamtmf i aas unless the context of a provision in the
Condominium Documents reqwres otherwise,: fd/??-eto- ly cleaning, heavy cleaning, painting where
applicable, routine maintenance, ongoing mamtenz}pe*e pre\ventatwe maintenance, as well as repair or
replacement The term “maintenance” does not inc W,ude’"" pair after casualty, unless the context of a
provision in the Condominium Documents requires otherwnsexWhenever a Unit Owner is obligated by the
Condominium Documents or law to maintain, repair, or rep&ﬁcepomons of the Condominium Property, the
Board has the authority to establish reasonable standards. for-sueh maintenance, repair, or replacement,
including mandating maintenance, repair, or replacement of §;,1Té ms when the Board deems same are
reasonably necessary, and the Board may likewise adopt spet fi catjons for replacement components,
without need for Unit Owner approval, notwithstanding any provisios m thls Declaration to the contrary.

1.32. “Management” means the licensed Community Assoqi’ﬁilon Manager and/or Community
Association Management Firm, employed or contracted by the Assoclzglo to. assist the Board and its
Officers in the day-to-day operation of the Association. There is no reqmremgnt for the retention of
Management. :

1.33. “Material Alteration or Substantial Addition” means to palpfably}r ;perceptlvely vary
or change the use, form, shape, elements or specifications of a Building or other pom(%n of the Common
Elements from its original design or plan, or existing condition, in such a manner as togpp;ecnably affect
or influence its function, use or appearance. e

1.34. “Member” means the record Owner(s) of legal title to a Unit.

1.35. “Occupant” when used in connection with a Unit, means a Person who is physically
present in a Unit for two (2) or more consecutive days, including staying overnight for one (1) night.

1.36. “Occupy” when used in connection with a Unit, means the act of staying in the Unit for
two (2) or more consecutive days, including an overnight stay of at least one (1) night.

Amended and Restated Declaration of Condominium
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1.37. “Officer” means the executive Officers and Assistant Officers (if any) appointed by the
Board as provided in the Bylaws.

1.38.  “Person” means any individual or representative of an entity, including Unit Owners,
Family members, ’I}Enants Guests, and Invitees. Whenever the word “Person” is used to requ1re or prohxblt
certain condu,ar' it is sthe intention that the Owner of the Unit with which such Person is affiliated is
responsible forcejnys,, r;n »such Person's compliance with the Condominium Documents.

1.39. “P o:j?/‘[ ns?” means all legal descriptions, plot plans, site plans, surveys, and graphic
depictions of record cnbmg the Condominium Property. All Plot Plans of record are incorporated by
reference whether or not “Attached or separately described. The Plot Plans may not reflect the actual
configuration of the Condomlmum Property, as deviations from original as-built conditions may have been
made over time.

\,Ané S

1.40. “Policies and ocedures” means the administrative policies of the Board adopted in
writing from time to time, mcludmg mse documented in minutes of the Board or correspondence issued
under the authority of the Board. Poli ckes and Procedures are part of the Rules and Regulations, and hence
part of the Condominium Documents-—» g %

1.41. “Primary Occupant” m ans gne(l) or more natural Person(s) designated for occupancy
of a Unit when title to the Unit is held in the,n'ame of two (2) or more Persons who are not spouses, or when
title is held by a trust, corporation or other ent y'“fvhlch is not a natural Person, except where the context
clearly indicates otherwise, the term “Owner™ nc}Bges “Primary Occupant.”

A
1.42. “Resident” means any Person who ),ﬁ)ccypymg a Unit for thirty (30) days, whether or not
consecutive, in any calendar year and includes, as mh able, Owners, Tenants and members of their
respective Families who reside in the Unit. P

1.43. “Rules and Regulations” means those rulés dﬁqgulations promulgated by the Board,
concerning the transfer, use, appearance, maintenance, and: gxcugpnby of the Units, Common Elements,
Limited Common Elements, and Association Property, and the -administration and operation of the
Association (including Policies and Procedures), subject to any limitations contained in this Declaration.

1.44. “Tenant” or “Lessee” means a Person occupying a"U‘ﬁft o’\/’her than the Owner, whether
pursuant to a verbal or written agreement, where said occupancy by the 'l:«“ wner involves consideration,
including, but not limited to, the paymem of money, the exchange of goods of : serylces or the provision of
direct economic or indirect economic benefit, including tax benefits agf -the, *furtherance of business
interests, including, but not limited to, use of a Unit as an employee or custonter TEW ards or incentive, or a
charity auction or similar prize. The term “Tenant” shall be used interchangeably v pg“lfessee

1.45. “Unit” means a part of the Condominium Property subject to exclusnvmwnershlp
e

1.46. “Unit Owner” or “Owner” means the record Owner of a Condominium Parcel. Wherever
a portion of the Condominium Documents, including the Rules and Regulations, proscribes, restricts,
prohibits, governs or requires that a “Unit Owner” take or refrain from taking any action, or engage or
refrain from engaging in any conduct, or providing for liability to the Association arising from such acts or
conduct or the failure to take required action or engage in required conduct, the term Unit Owner is deemed
to include, unless the context specifically suggests otherwise, the Unit Owner's Family, Tenants, Residents,
Guests, Licensees and Invitees, and as may be applicable, the Family members of such Person, as well as
employees or agents of such Persons.

Amended and Restated Declaration of Condominium
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1.47. “Utility” or “Utility Services” as used in the Condominium Act and as construed with
reference to this Condominium, and as used in the Condominium Documents, includes but is not limited
to, potable water, irrigation, electric power, gas, hot and cold water, heating, refrigeration, video and
Communication Services (mcludmg, but not limited to, cable, satellite or other television, telephone or
other voice serv1ces; and wi-fi or any other internet or computer service), air conditioning, garbage disposal,
and sewage dl,s»ﬁ'oséld,

1.48. ‘{Va»tmg agnto:‘rests” means the arrangement established in the Condominium Documents
by which the Owners-of edch.Unit collectively are entitled to one (1) vote in the Association matters. There
are 96 Units, so the totﬁfﬁnmpber of Voting Interests is 96.

2. STATEMENT %F CONDOMINIUM DECLARATION. On September 12, 1996, 4000
Immokalee Corporation, dnc. ; s fﬁFlorlda corporation, submitted the property described above to
condominium ownership in accqpﬁance with Florida Statutes by recording the Original Declaration in
Official Records Book 2227, Page 1416, et seq., of the Public Records of Collier County, Florida. On April
14, 1998, Courtyard Ventures, a Florida J@mt venture, and 4000 Immokalee Corporation, Inc., a Florida
corporation, ratified, affirmed, resubir gted* joined and consented to the Original Declaration by recording
that certain instrument recorded in Of?ﬁ@lal Records Book 2409, Page 459, ef seq., of the Public Records of
Collier County, Florida. On October 10, QOOE Eounyard Ventures, a Florida joint venture, (“Developer™)
recorded an amended and restated declarz};lon in Off‘cna] Records Book 3128, Page 2239, ef seq., of the
Public Records of Collier County, Florida.' ~'

3. CONDOMINIUM NAME: The nam¢ pr/fj});eg@pdominium is The Courtyards at Quail Woods, a
Condominium. S "

o
4. UNIT IDENTIFICATION. The identification
indicated on the Plot Plans. Such numbers are:

1A, 1B, 1C, 1D 7A, 7B, 7C, 7D A, /B 13C, 13D 19A,19B, 19C, 19D
2A,2B,2C, 2D 8A, 8B, 8C, 8D ]4’A&,’ 48% 4@, 14D  20A, 20B, 20C, 20D
3A,3B,3C, 3D 9A, 9B, 9C, 9D , 21A,21B, 21C, 21D
4A, 4B, 4C, 4D 10A, 10B, 10C, 10D M 22A,22B, 22C, 22D
5A, 5B, 5C, 5D 11A, 11B, 11C, 11D ]7A 17B 17C, I7D 23A, 23B, 23C, 23D

6A, 6B, 6C, 6D 12A, 12B, 12C, 12D 24A, 24B, 24C, 24D

18A, 18B, ]8 ]8[;

There are a total of 24 residential buildings with 4 units per buxldlng for agfotal ‘pf 96 units. Buildings 1
through 10 and 22 through 24 are one-story buildings containing two- bedreom units: Bu:ldmgs 11 through
21 are two-story buildings containing three-bedroom units. &%

S. SURVEY AND GRAPHIC DESCRIPTION. A survey of the land prewo;lsly submitted to
condominium ownership and a plot plan thereof describing each Unit, Common Elements and their
relative location and the approxxmate dimensions of each Unit are as shown or'the Plot Plans. The
Plot Plans are recorded in Condominium Book 43, Pages 84 through 89, inclusive, of the Public
Records of Collier County, Florida, and in Exhibit 3 to the Original Declaration, and in Exhibit B to
the amended and restated declaration recorded October 10, 2002 in Official Records Book 3128, Page
2237, et seq., of the Public Records of Collier County, Florida, and in the various surveyor’s
certificates of substantial completion that have previously been recorded.

6. VOTING RIGHTS; OWNERSHIP OF COMMON ELEMENTS. The voting rights of
the Owner of each Unit is 1/96th (one Voting Interest per Unit). Voting rights may be suspended pursuant
to the terms of the Condominium Documents and/or Florida law. Suspension of voting rights shall not affect
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the basis for which Common Expenses are shared or Common Elements and Common Surplus owned.
However, suspended Voting Interests are subtracted from the total number of votes required when
calculating any required vote or quorum during the period for which said Voting Interest is suspended. The
undivided share owned by each Unit Owner in the Common Elements shall be 1/96. The undivided share
of ownership ofthe;Common Elements and Common Surplus appurtenant to a Unit cannot be conveyed or
separately hypethecated. As long as the Condominium exists, the Common Elements cannot be partitioned.
The shares in the ndsmnd assets of the Association cannot be assigned by a Unit Owner, pledged or
transferred except/as‘ana{gpurtenance to the Units.

6.1. Notwrtﬁgtarlgmg anything herein or in the other Governing Documents to the contrary, and
as a result of Biggs v, Thé Courtyards at Quail Woods Condominium Association, Inc. and Courtyard
Ventures, a Florida General Partnership, (Fla. 20th Cir. Ct. Case No. 02-4598-CA; Order dated October 16,
2003), which Order was recordedpctober 20, 2003 in Official Records Book 3428, Page 2659, Public
Records of Collier County, FIonc}lﬁ and the unrecorded Stipulation for Settlement referenced therein:

4
6.1.1. Units 24A; ad?w'mp and Units 24B and 24C, were designed and sold as combined
units prior to any other units being delivered to any purchaser, such that for certain purposes, there are 4
units in Building 24 (Units 24A, 24B$24C'and 24D), and for other purposes there are only 2 units in
Building 24 (“combined Units 24A andyZ’ﬂDz zmd “combined Units 24B and 24C”).

6.1.2. For purposes of regalar }Serating expenses, combined Units 24A and 24D, and
combined Units 24B and 24C, shall each pay 1y one full share of assessments, such that for the regular
operating expenses and budgeting and assesst fn/{f}or he same, each Unit in the Condominium pays a
1/94™ share. %

6.1.3. For purposes of reserves fo?iepa: ‘ ‘,omblned Units 24A and 24D, and combined
Units 24B and 24C, shall each pay two full shares of assessmeﬂis such that for reserves and budgeting and
assessments for the same, each Unit in the Condommlum/p’éysa 1/96"‘ share.

6.1.4. For purposes of voting, combmed ( A and 24D and combined Units 24B
and 24C, shall each be entitled to one vote in all matters such %‘hat tfe voting rights of each Unit in the
Condominium shall be 1/94, except that with respect to voting on matters pertaining to reserves, combined
Units 24A and 24D and combined Units 24B and 24C, shall each be entltled to two votes, such that the
voting rights of each Unit in the Condominium with respect to matters ;( rtal}amg to reserves shall be 1/96.

7. EASEMENTS. Each of the following easements and easement gfghts \is reserved through the
Condominium Property and is a covenant running with the land of the Condomm' um, and notwithstanding
any of the other provisions of this Declaration, may not be revoked and shat-st rvive'the exclusion of any
land from the Condominium, unless released in connection with termination of the opdominium. None of
these easements may be encumbered by any leasehold or lien other than those on the Condominium Parcels.

Any lien encumbering these easements shall automatically be subordinate to the nghts gf the Unit Owners
with respect to such easements. i

7.1. Utility and Other Easements. The Association, through the Board, has the power,
without joinder of any Unit Owner, to grant, modify or move easements such as electric, gas, cable
television, or other communications, information or internet service easements, or other access, Utility
or service easements, or relocate any existing easements, in any portion of the Condominium Property
or Association Property, as the Board shall deem necessary or desirable for the proper operation and
maintenance of the Condominium. Such easements, or the relocation of existing easements, may not
prevent or unreasonably interfere with the use of the Units. The Association, through the Board, may
also transfer title to Ultility-related equipment, facilities or material, and may take any other action to
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satisfy the requirements of any Utility company or governmental agency.

7.2. Encroachments. If any Unit encroaches upon any of the Common Elements or upon
any other Unit for any reason other than the intentional act of the Unit Owner, or if any Common
Elements encroach}f upon any Unit, then an easement shall exist to the extent of that encroachment as
long as the er;efoa?c}ent exists.

7.3. Tngréms and Egress. A non-exclusive easement shall exist in favor of each Unit Owner,
Occupant, Resident, thelr}:eSpectwe Guests, Tenants, and Invitees for pedestrian traffic over, through and
across sidewalks, street{paths walks, and other portions of the Common Elements as from time to time
may be intended and desj fated for such purpose and use, and for vehicular and pedestrian traffic over,
through and across such portion of the Common Elements as from time to time may be paved or
intended for such purposes, and fo}p purposes of ingress and egress to the public ways.

7.4.  Maintenance; ,d(cpau:, and Replacement. Easements exist through, over and beneath
the Units and Common Elementsfo mMamtenance of the Units and Common Elements. Such access
to the Units shall be only during’ ré} on;ible hours, except that access may be had at any time in case
of emergency. :

7.5.  Support. Every pomon Qf/a ymt contributing to the support of the Building shall be
burdened with an easement of support for}he benpft of all other Units and Common Elements in the
Building. ”

7.6.  Additional Easements. The Bqa'/k ythe authority, without the joinder of any Unit
Owner, to grant, modify, vacate or move any eas //ement Lf the easement constitutes part of or crosses
the Common Elements or Association Property. "+ " .2

8. CONDOMINIUM UNITS AND APPURTENQ:NCES; Condominium Units are those cubicles
of space and all improvements constructed therein identified «ﬁnd‘de&;nbed in the Plot Plans. Each unit shall
include that part of the building containing the unit that lle ’”{v/}nn the boundaries of the unit, which
boundaries are as follows:

8.1.  Upper and lower boundaries. The upper and lower boundaries of the unit shall be the
following boundaries extended to an intersection with the perlmemcal K uncj;mes

8.1.1. Upper boundary - in all units located on the ﬂ?ﬁTS l%elow the top floor of a
building, the upper boundary shall be the horizontal plane of the unfinished'lower'surface of the ceiling. In
all units located on the top floor, the upper boundary shall follow the cont@uf’i@thﬁ interior unfinished
surface of the drywall attached to the underside of the roof trusses. L ,

el Rhoncatt

the unfinished upper surface of the concrete ﬂoor of the unit. “

8.2. Perimetrical Boundaries.

8.2.1. The perimetrical boundaries of the unit shall be the vertical planes of the unfinished
interior surfaces of the full walls bounding the unit, extended to intersections with each other and with the
upper and lower boundaries.

8.2.2. Where there are apertures in any boundary, including but not limited to, windows
and doors, such boundaries shall be extended to the exterior finished surfaces of the material within such
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apertures, including all framework thereof,

8.2.3. Exterior surfaces made of glass and other transparent material in the walls of the
unit, and all framings, casings and hardware therefore are included in the unit.

/"8.21;1, No part of the interior partition walls within a unit shall be considered part of the
boundary of a unit”" - N

heaters, appllances ¥ ge hoods outlets, electrical receptlcals fixtures and cabmets

8.2. 6 Not mcluded in the units are all pipes. ducts, vents, wires, conduits, and other
facilities, equipment or f\tures ;pnplng through any interior wall, or horizontal or vertical portion of a unit
for the furnishing of utlllty servns:gs heating, cooling or ventilation to units, common elements or limited
common elements. j

’ _,A\A

8.3.

8.4. Additional Appurtenaﬁ’cesl 'Fhe ownership of each Unit includes, and there shall pass
with each Unit as appurtenances thereto ! w etl),er or not separately described, all of the rights, title and
interest including but not limited to:

8.4.1. Common Elements¥ A

g/;fmchwded share of the Common Elements, such
undivided share to be that proportion set forth in-8ectiol

provided that the Association may suspend voting rights and other i ents of membership as provided by

the Act. f« i
8.4.4. Limited Common Elements. The right to exc]uglve use of the Limited Common
Elements designated by this Declaration. 57

8.5. Easement to Air Space. The appurtenances includes an excha lvegeasement for the use of
the air space occupied by the Unit as it exists at any particular time and as.thie. U)jt ‘may be altered or
reconstructed from time to time. gj )

8.6. Use and Possession. A Unit Owner is entitled to exclusive use’ é’nd possession of the
respective Unit. The Unit Owner is entitled to use the Common Elements and Common Areas in accordance
with the purposes for which they are intended, but no use of the Unit or the Common Elements may
unreasonably interfere with the rights of other Unit Owners or other persons having rights to use the
Common Elements and Association Property. No Unit may be subdivided, and no fractional portion may
be sold, leased or otherwise transferred. The use, occupancy, structural alteration, transfer, exterior
appearance of the Units, Common Elements, Limited Common Elements and Association Property, shall
be governed by the Condominium Documents.

9. MAINTENANCE, ALTERATION AND IMPROVEMENTS. Responsibility for the
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maintenance of the Condominium Property, and restrictions upon the alteration and improvement thereof,
shall be as follows:

9.1.  Association Maintenance, Repair, and Replacement Obligation. The Maintenance of
all Common Elemer ts and Association Property shall be performed by the Association, and the cost is a
Common Expﬁﬂ’sef xcept as may otherwise be specifically noted with respect to Limited Common
Elements. The Boa “has the authority to declare Units in the Condominium not available for occupancy,
or other portions ofth‘éwCo’“ dominium not available for use, when, in the reasonable discretion of the Board,
it is determined that 1he ’operty cannot be safely inhabited or used, or when the property cannot be used
for its intended purposés due ‘to required Maintenance of the Condominium Property. In such cases, the
Association shall not befbaﬁe*"io any Unit Owner or any other Person for alternative housing costs, lost
rent, loss of use, or any other expense or claim.

9.1.1. Generalexterlor and Structural Maintenance. The Association’s Maintenance
responsibility includes, but is not Inmtcd to, exterior painting and waterproofing (including caulking),
structural maintenance of the Buildi roofng, originally installed skylights, maintenance of parking
facilities (except as otherwise profffiséd; in this Declaration to the contrary), and general exterior
maintenance, but does not include Mamtenance .of sliding glass doors, hurricane shutters, nor any alteration
or addition to the Condominium Property made’ by a Unit Owner or his/her predecessors in title, nor any
portions of the Condominium Property" egp(‘f;eg to the elements or any structural element for which this
Declaration delegates responsibility to the Unit Owner.

S,

9.1.2, Plumbing and Electri‘f LT e{Assocnatlon s Maintenance responsibility includes,
except as may be specifically otherwise provided:t6 the co ntrary, without limitation, all electrical conduits
and installations located from (but not including) the, 'mt cucun breaker outward; electrical conduits and
installations located within or outside a Unit for the [uﬂrmshmg of Utility Services to another Unit, more
than one (1) Unit, or the Common Elements; plumbing ﬁxturgs"and installations located within or outside
a Unit for the furnishing of Utility Services to another)ﬁﬁ ,smore than one (1) Unit, or the Common
Elements. The Association's Maintenance responsibility dogs otﬁnclude electrical fixtures, switches or
receptacles, plumbing fixtures, or other electrical, plumbmg or mec anical installations located within the
Unit and serving only that Unit, or facilities outside thi JMhere this Declaration delegates
responsibilities to Unit(s) served said items being the Maintenance ¢ /pon51b|hty of the Unit Owners.

9.1.3. Maintenance of Property Outside Condomlfu Property. If the Association
is permitted by the owner of property outside the Condominium Prope r-the governmental authority
respon51ble for maintaining same to provide additional Maintenance for suclyprop%rty, and the Board elects
to do so in order to enhance the overall appearance of the Condominium or the v iue of the Units, then the
expense thereof shall be a Common Expense. A :

9.1.4. Incidental Damage. If, in connection with the discha'r'*ge' of its Maintenance
responsibilities, the Association must remove, disassemble, or destroy portions. of ‘the Condominium
Property which the Unit Owner is required to Maintain, the Association is responsnbfe for reinstallation or
replacement of that item, including cabinetry, drywall and moldings, to its unfinished state, and specifically
excluding floor coverings, wall coverings, ceiling coverings, paint, wallpaper, paneling, and other finishes,
subject to the below-referenced monetary cap. Repair or replacement of all upgrades or additions, even if
made by a predecessor in title, shall be the responsibility of the Association, specifically including but not
limited to hurricane shutters which the Association must remove in connection with the Maintenance of the
Building, subject to the below-referenced monetary cap. The Association's responsibility to pay for any
replacement or repairs which result from the above-referenced incidental damage shall be capped at five
thousand dollars ($10,000) per occurrence, per Unit. Any replacement or repair expenses for incidental
damage above this monetary cap shall be the responsibility of the Unit Owner. The Board of Directors shall
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have the authority to evaluate and determine the reasonable expense to replace and repair any applicable
incidental damage and apply this monetary cap.

9.2. Unit Owner Maintenance, Repair, and Replacement Obligation. Each Unit Owner is
responsible, at hls/g'er own expense, for all Maintenance of his/her own Unit and those Limited Common
Elements servm‘g If/@er Unit, whether ordinary or extraordinary, including, without limitation:

62.& ‘f indows. The Unit Owner shall Maintain the window installations originally
installed by the" Devel ”per or subsequent replacement thereof. The Unit Owner’s Maintenance
responsibility includes he- \};mdow frame and encasement, the plate glass, balance rods, and all caulking
thereof. The Unit Owneg{;s res‘ponsnble for window lockmg and opening mechanisms, the windowsill and
glass breakage due to any cause, unless covered by insurance. The Owner is responsible for exterior
caulking when a window is: mstglle)é Thereafter, exterior caulking of the windows, in connection with the
Association’s general exterior wa}é’rproofng program, is the responsibility of the Association. Each garage
window shall be equipped with & white. horizontal venetian blind which shall remain in the down position
unless in use. All window covermgs{ymb}g from outside the Unit shall be white in color and Maintained
in good working order.

9.2.2. Drywall and Flﬁlsh "sf?The Unit Owner shall Maintain all drywall or other walls
within the Unit, the finishes thereof(mclucj;ng tr)m‘and molding), and the structural framing related thereto,
including studs and insulation, and specifically mcLudmg drywall or other walls on the interior side of the
exterior boundary walls (including any studs‘z: ﬁfami{lg behind such walls and any insulation), and any
drywall on the ceiling of the Units, and the pe //utf;mshes or coatings on ceilings.

9.2.3. Electrical. The Unit Own/;xshz;ll “Maintain all electrical fixtures, apparatus or
installations located within the Unit, which service only he* individual Unit plus all electrical fixtures,
apparatus or installations from and including the circuit breal}ef" ward which service only that Unit.

9.2.4. Sliding Glass Doors. The Unit Owﬁer\
structural components thereof including frames and fixed par
trim, and caulking. '

| a’ll\Mamtam sliding glass doors and the
s /;h "tracl\s therefore, all door hardware,

9.2.5. Unit Front Entry Door. The Unit Owner shall Mamtam the Unit front entry door,
except that the Association may paint the exterior of entry doors. /

9.2.8. Window Screens. The Unit Owner shall Maintain all window screens.

9.2.9. Hurricane/Storm Shutters. The Unit Owner shall Maintain hurricane/storm
shutters and the structural components thereof.

9.2.10. Electrical, Plumbing and Mechanical Fixtures. The Unit Owner shall Maintain
the electrical, mechanical and plumbing fixtures and outlets (including connections) within a Unit and
serving only that Unit including sinks, toilets, tubs, showers, shower pans, and all related fixtures and
installations.
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9.2.11. Appliances. The Unit Owner shall Maintain all appliances within the Unit.

9.2.12. Heating and Air Conditioning Equipment; Ductwork. The Unit Owner shall
Maintain all portloys of the heating and air conditioning equipment (including compressors, air handlers,
ductwork, refug‘éré’nt nes and discharge lines), dryer vents to the point of termination (even if exterior to
the Unit), and air.eonditioner or air handler discharge lines to the point of termination or connection to
another dlscharge (eve (Ii exterior to the Unit). Due to the need to access the roofs for this work, only
vendors that have beenﬂa ’ ;rbyed by the Board of Directors and that are licensed and insured may be used
for this work. = =

f”“
9.2.13. Floor Coverings. The Unit Owner shall Maintain carpeting and other floor
covering (including balconx and;ug deck areas).

9.2.14. Spas ar,é/S“ lmmmg Pools. The Unit Owner shall maintain any spa or swimming
pool located in the Unit or the Lllnttg,d{ommon Elements, including all related fixtures and installations.
The Unit Owner is responsible to ens re thatthe spa and swimming pool do not leak. The Board of Directors
may adopt additional spa and swnmmmg paol mamtenance standards and requirements in the Rules and
Regulations. ‘

9.2.15. Gutters and Supgx:guftens The Unit Owner shall Maintain the gutters that are
attached to the Unit and the supergutters that t;{#é"part ‘of the courtyard screen enclosures. Due to the need
to access the roofs for this work, only vendors hat
are licensed and insured may be used for this wo

xtures.-The Unit Owner shall Maintain all other
equipment or fixtures located or contained entirely WIthin akfmt which serve only that Unit, as well as
telephone lines and apparatus from the point where a hpe“” or apparatus serves only that Unit, and cable
television lines and apparatus from the point where said Ime§o X ;fparatus serve only that Unit, no matter
where located.

9.2.17. Plumbing (Incoming). The Unit Owner s 41l Maintain all incoming plumbing

from (and including) the Unit’s shutoff valve inward. f .

9.2.18. Plumbing (Outgoing). The Unit Owner shall ]\W/dlgmfgam outbound plumbing until

the point of exit from the Unit boundary. Provided, however, that the UmyOwn;r is responsible for the
remediation of clogged pipes or drains, where the source of blockage or, Gbsiru tion originates from the
Unit, even if the area where the blockage or obstruction is located is out51de fUn't boundary.
Any of the above-described areas that are to be Maintained by the Unit Owner or by the;Assocnatlon at the
expense of the benefiting Unit(s), if located outside of the boundaries of the Unit; arc;«,dg;:lared Limited
Common Elements. Responsibility for Maintenance of Condominium Property inay not coincide with
obligation for insurance of Condominium Property, nor its repair after Casualty, or damage from covered
cause of loss under the Association's applicable insurance policy, which are governed by Section 12 and
Section 13, respectively.

9.3. Balconies, Sun Decks and Courtyards. The Unit Owner who owns or has the right to the
exclusive use of a balcony or sun deck or courtyard is responsible for the Maintenance of: balcony and sun
deck and courtyard floor coverings (the Board may prohibit certain types of floor coverings, adopt
specifications for permissible flooring on balconies, sun decks and courtyards, and require the removal of
existing coverings when necessary for the structural preservation of the Building); storm shutters and other
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enclosures; fixed and/or sliding glass doors and affiliated framing and hardware thereof; the wiring,
electrical outlet(s) and fixture(s) on or servicing the balcony or sun deck or courtyard; ceiling fans; and the
replacement of light bulbs. The Association is responsible for structural Maintenance of balcony and sun
deck floors and courtyard, ceilings, and also the Bunldmg walls enclosed by the balconies. The Owner is
responsible for scregn frames and railings. The Owner is responsible for caulking when sliding glass doors
are installed: 'Lhéréféf}ér exterior caulking of the sliding glass doors, in connection with the Association's
general exterior watérpropfing program, and when the sliding glass door is exposed to the elements, is the
responsibility oftl heffsso’ iation. Unit Owners may not puncture (by nails, hooks, screws or otherwise)
balcony floors, walls or X llmgs without obtaining the prior written approval of the Board.

9.4. Unit Ow T Gﬁllgatlons in Connection with Maintenance, Repair, and Replacement.
In connection with his/her Maintenance obligations, the Unit Owner has the responsibility to obtain the
prior written approval of the’ Assogﬁanon through the Board, before performing any Maintenance which
requires: changes or alterations to,the physical appearance of the Condominium Property visible from any
exterior vantage; excavation; accéss to the Bunldmg roof; removal, modification or relocation of any interior
partitions or walls, whether load-beat og' not; relocation of cabinets or appliances; relocation of utility,
plumbing, or electrical installations ‘or ﬁxiux:es or ductwork; the use of heavy or noisy equipment; such
other actions as may cause concern femhe peace and safety of the Condominium and its Residents or the
aesthetics of the Condominium Property,as cjfmnlned by the Board. The Association may condition such
approval on criteria as the Board deems’ reasonable, including but not limited to:

e 5

*  Preservation of uniformity of app ?&aﬁce

* Use of contractor(s) that are properly” sed and fully insured, and that the Owner will be
financially responsible for any resultm da}nage to Persons or property not paid by the
contractor's insurance. Unit Owners are M,esp@nsfrble for the actions of their contractors and
warrant to the Association, whether or not” speeiﬁcally made a condition of Association
approval (or in cases where no Association’ apﬁf val is required) that all Persons coming into
the Condominium Property to perform work on of services for the Unit hold all proper licenses,
have obtained all proper permits, and carry such i suggnbg as may be required by law or the
Board; L S

* Right (but not duty) of oversight by the Association or its agent

* The Unit Owner submitting plans as to the scope of the contembfated work;

* Restrictions as to hours and days of work;

* Imposition of time limits in which jobs must be completed and. pfrohll/)})ngns against major
renovations during certain times of year. ;

¢ Restrictions regarding equipment that may be parked or stored on or ne’ar the Condomlmum
Property during construction.

* Restrictions regarding the transport and storage of materials and supplies necessary for the
construction to be performed.

* Restrictions regarding the cleaning, rinsing, and pouring out the contents of grout containers,
paint buckets, or cleaning of any related items such as spatulas, brushes, etc. onto the
Condominium Property whether it be paved, non-paved, landscaped, mulched, or grassed areas.
If this cannot be avoided then the Board shall designate a specific area and procedures that
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must be followed to accommodate this task or else the contractor shall be liable for any
damages incurred.

The Association may, but shall not be obligated to, act as the Owner's agent in obtaining the services of
contractors or other;s to perform Unit Owner Maintenance responsibilities in the event of an emergency, or
in non- emerggnéy$1t tions, provided that in non-emergency situations, the Association and the Owner so
agree, or absent s) agreement when such work is deemed necessary, as determined by the Board, to
facilitate prmectfmyﬁfv: the Association's Maintenance of the Condominium Property. In all such cases,

the Unit Owner is deemedfo 'consent to reimbursement of expenses incurred, secured by such rights as exist
for collecting Comiot xpenses under these Condominium Documents through a Lien for Charges. Unit
Owners shall at all tlmel?be ?%sﬁons:ble to ensure, whether or not Association approval is required for work
being done within the t or elsewhere upon the Condominium Property, that all contractors and other
Persons performing servnces for t] Unit Owner are properly licensed and insured, including required
Worker's Compensation msuran and that the Condominium Property is kept free from liens and cause
no damage to the Condommlunyc roperty The Board has the power (but not the duty) to require proof of:

licensure; building permits; and insupance, and may set standards for insurance as to required coverage,

deductibles, or other terms and condﬁ?:ng and may require the Association to be named as an additional
insured under such policies. The Unwbwner :shall hold the Association harmless from any claim of any
nature arising out of failure to comply wkt‘h these requ1remems

9.5. Modifications, AlteratlonforStrpctural Work by Unit Owners. No Owner may make
or permit the making of any modifications or ”hﬁxratrons to any portion of his/her Unit visible from the
exterior of his/her Unit, or in any manner chanj Jggappearance of any portion of the Common Elements,
undertake any structural work, or undertake any s cturg}modlf cation or alteration, without first obtaining
the written consent of the Board, which consent shg{kfbe denied if the Board determines that the proposed
modifications or alterations would adversely affect, or.in anmanner be detrimental to, the Condominium
in part or whole. "Structural" work, modifications or alteran(m§ include, but are not limited to: relocation
of existing electrical, plumbing, ductwork, air condltlompg“or heatmg installations; relocation of existing
fixtures or appliances such as toilets, sinks, tubs, showers, dlsﬁwﬁshe*rs refrigerators, or ranges; the removal
or modification of any partition, door, window or screen; ralsu)g celjgngs or relocating kitchen or bathroom
cabinetry. For purposes of this provision, the term "structural" work shall also include the addition, removal,
or relocation of any ductwork, plumbing line or fixture, any ‘ele {cal line or fixture, or the removal,
modification or creation of any interior partition. Replacement of cabinetry,. appllances and fixtures, with
substantlally equivalent installations in the same location, shall not be;"’f een}ed "structural” and shall not
require approval of the Association, unless a building or other penmt is. reqmredaFurther "structural” work,
modifications or alterations includes any and all work that requires a buﬁlpg pergnt an electrical permit,
a plumbing permit, a mechanical permit, or similar permit from the approprla c-governmental agency,
whether or not mentioned above.

The Board may, in circumstances it deems appropnate and without limiting the rlght go ask for plans or
specifications and other relevant information, require sealed plans from an Archltech; Professional
Engineer licensed to practice in Florida as a condition of reviewing any requested m’(’)dlﬁcatlon alteration
or addition to the Condominium Property, which requires Board approval, as set forth above. The Board
may require, as a condition of review, the Unit Owner's obligation to pay the Association's expenses of
review, including, but not limited to, legal, engineering or other consultant fees. The Board, in reaching its
decision, may take into account uniformity of appearance, compatibility with architecture in The Courtyards
at Quail Woods, the quality of the proposed alteration, objections of neighboring Residents, and such other
criteria as the Board may reasonably adopt in reaching its decision, without limitation. The Board may take
into account whether other Unit Owners would be able to make such alterations or modifications, and the
effect of the fact that similar requests may need to be approved by the Association. If the Board determines
to permit any modifi cation or alteration which is visible from the exterior of the Unit, from any vantage,
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said modification or alteration must also be approved by the Unit Owners in the manner provided in Section
9.8 of this Declaration, regardless of the cost or expense of such modification or alteration, provided that
the Board may waive the requirement for Unit Owner approval if similar modifications or alterations have
been approved by the Association previously, are de minimus (as determined in the sole discretion of the
Board), or are spe}elf cally authorized by the Condominium Documents. If any Unit Owner requests
approval of* z;n? strugtural work, modification or alteration, the Association may permit such work,
modification or alt€ration if same would not materially affect or interfere with the Utility Services
constltutmg Con{mqﬁ’Ele ents, if any, located therein, the structural integrity of the Building, or create a
nuisance or dlsturbgnff} neighboring Units.

9.6.  Additional Unit Owner Responsibility for Modifications or Alterations. If a Unit
Owner (or his/her predecessors i in title) makes, or has made any modifications or alterations to the interior
or exterior of the Unit, Commog lements, or Limited Common Elements, the Unit Owner (and his/her
heirs, successors in title and sngns) shall be financially responsible for the Maintenance, care,
preservation, or reconstruction gr%‘gthe modlf' cation or alteration and shall execute such documents as the
Association may promulgate, if any,, eptmg said financial responsibility. Insurance of modifications or
alterations shall be the responsibility ,A\‘fyhe Unit Owner, except as may otherwise be provided by this
Declaration or the Act. Any modificatien-or.alteration to the Condominium Property made by a Unit Owner
may be required to be removed in connéctmrmvxth the Association's Maintenance of the Condominium
Property. In such cases, the Unit Owner wlt}yp ms;alied the modification or alteration (and/or their successors
in title) shall be obligated to reimburse the: Assgciation for any costs affiliated with removal and/or
reinstallation of the item, with said obhgatlongﬁmﬁ secured by a right of Lien for Charges of equal dignity
to the Common Expense lien created by this Declar 10};1 or alternatively, said Owner may be required to
remove and reinstall said modification or alteratio fso etermined by the Board. Further, the Association,
its contractors and agents, shall not be liable for any /dam;g¢ to the item arising out of its removal and/or
reinstallation, unless occasioned by the gross neghg{mé _villful misconduct of the Association or its
contractor or agent, although the Association may prowde it y%trlcter liability standards in contracts with
contractors. :

9.7. Material Alterations or Substantial Ad(f/i’,xi’}ns by Association. Except as may be
provided elsewhere in this Declaration to the contrary, there shal {e no Material Alteration or Substantial
Addition to the Common Elements or Association Property w 4s real property by the Association,
except as authorized by the Board. Provided, however, that if any such Material Alteration or Substantial
Addition requires or obligates the expenditure of Association funds ofﬁore han five percent (5%) of the
Association’s budget for the fiscal year in which the work is authorized, inclt dlng reserves, the Board shall
obtain approval of at least a majority of the Voting Interests of the Assocnatloﬁ tagneetmg where a quorum
is attained, or by written agreement of at least a majority of the entire_Voting Interests. Necessary
maintenance of the Common Elements or Association Property, regardless-of] e(,levc] of expenditure, is
the responsibility of the Board. Cellular antennae and similar apparatus_and-apparatus to provide
communication or internet services as provided in Section 1.15, may be placed on the Condominium

Property as authorized by the Board, subject to approval of any other entity that may bg : required.

9.8. Enforcement of Maintenance. If, after reasonable notice, the Owner of a Unit fails to
maintain the Unit or other portions of the Condominium Property as required by the Condominium
Documents, or as may be required to comply with law, the Association has, without waiver or limitation of
other remedies available under the Act or Condominium Documents, the right to enter the Owner's Unit or
Common Elements (including Limited Common Elements) and perform or cause performance of the
necessary work, and/or institute legal proceedings at law or in equity to enforce compliance, and/or to take
any and all other lawful actions to remedy such violation; in which event, the Unit Owner is charged for
the costs of such activities (including attorneys' fees incurred by the Association) by the Association which
shall be secured by a Lien for Charges.
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9.9. Damage Caused by Conditions of the Condominium Property. Each Unit Owner is
liable to the Association and/or other Unit Owners for the expenses of any Maintenance of the
Condominium Propgrty, made necessary by his/her wrongful act, omission, negligence, violation of the
Condominium Docyments or applicable law, or same by any member of his/her Family or his/her or their
Occupants, Rg{s«ifdeﬁts;\ uests, Tenants or Invitees. If any condition, defect or malfunction existing within
a Unit or Common-Elements which the Unit Owner is obligated to insure or Maintain is caused by the
Owner's (or his/ﬁ’éf Eﬁ’ﬁnly member's, Occupant's, Resident's, Guest's, Tenant's or Invitee's) wrongful act,
omission, negligence, or failure to comply with the Condominium Documents or applicable law, causes

damage to the Comﬁi‘dﬁ“ﬁlemén}s, Association Property, or to other Units, the Owner of the offending Unit
shall be liable to the Pers :“vaéntity responsible for repairing the damaged areas for all costs of repair or
replacement not paid by insurance (including the deductible) and without waiver of any insurer's
subrogation rights, and \vithou’t"j;nghiring any coverage obligation which may exist as a matter of law or
contract, provided that smncii’“re,s’;zg’"nsibility shall be conditioned on the Unit(s) which is/are seeking to
impose such liability being adequately insured based on local standards and conditions. Further, any claim
of a Unit Owner against the Assocjatj bir another Unit Owner relative to damage to the Condominium
Property, to the extent the Associat on or other Unit Owner might otherwise be liable pursuant to the
Condominium Documents or applicable-law, shall be predicated upon the Unit Owner making the claim
being adequately insured based on localstandards and conditions, whether or not individual Unit Owner
insurance is mandated by the Act. Shodl‘d"aﬁ'};"’l;n{it Owner fail to maintain such insurance, any claim will
be reduced to the extent such Unit Owner's\‘fgwrﬁncégjf obtained pursuant to the above-described standards,
would have provided coverage or compensatio "ﬁf?t/li‘ekloss and without waiving any other remedy of the
Association regarding Unit Owner insurance requirements. The requirement that the individual Unit Owner
obtain insurance shall not be construed to confer any additj nal liability or responsibility on the Association
or other Unit Owners (without limitation, the Assgé’/'tdp“éhall not be obligated to obtain proof of Unit
Owner insurance), but is intended to require Unit Owners-and the Association to respectively insure risks
that are customarily experienced in condominiums located:i"fl' E}a}}ri‘da's coastal communities, condominiums
in general, including, but not limited to, damages occasid;);efcl‘fby@faﬁqutonns, hurricanes, tornadoes, floods,
rainstorms, bursting pipes, water seepage and leakage, and niold and mildew, regardless of whether such
insurance is legally required. Unit Owners are responsib‘l‘e&k ir ;p periodic inspection of their Units,
maintaining appropriate temperature and humidity control to prevent told, and to promptly report to the
Association any damage to the Condominium Property that is visible from within the Unit or its appurtenant
Limited Common Elements, or any other conditions which are relevant to the Association's performance of
any Maintenance responsibilities required by the Condominium Documgfits; If one (1) or more of the Units
is not occupied at the time a damage incident is discovered (regardless 6f the’cause), the Association may,
but is not obligated to, enter the Unit(s) without prior notice to the O\vrfé”f"z(s}aﬁ'd \’t?ke reasonable action to
mitigate damage or prevent its spread, including without limitation initiating."dry-out" procedures as agent
for the Unit Owner, and at the Unit Owner's expense. The Association maﬁf;- , fls'@n\d; obligated to, repair
damage without the prior consent of the Owner in the event of an emergency, and the Qwner is responsible
for reimbursement of the Association, with the cost being secured by a Lien for Cli?i’igﬁe,} Unit Owners are
required to shut off all water valves when the Unit will be unoccupied on an overni}ght‘fpi’swi;gy, and failure to
do so will create a presumption of negligence. Unit Owners are also required to ensure that electricity, and
if separately metered, water and sewer, are always available to service the Unit. If the Unit Owner fails to
maintain Utility Services to the Unit, the Association has, without waiver of other remedies, the right to
enter the Owner's Unit and Limited Common Elements and take any and all lawful actions to make the
Utility Services available to service the Unit; in which event, the Unit Owner is charged for such activities
(including attorneys' fees incurred by the Association) by the Association which shall be secured by a Lien

for Charges.

9.10. Combination of Units. Except as provided in Section 6.1, two (2) contiguous Units may
not be combined into a single living space.
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10. ASSESSMENTS AND CHARGES. Assessments against Owners shall be made by the Board, in
the manner provided in the Bylaws and as follows, and shall be borne by the Unit Owners on the basis set
forth in Section 6 and elsewhere in these Condominium Documents. The Association has the power to levy
and collect Assess@ents against each Unit and Unit Owner in order to provide the necessary funds for
proper operatlpﬁ and management of the Condominium and for the operation of the Association. This power
fart Assessments for each Unit's share of the Common Expenses or individual Limited
Common Expenses fﬂq shall be based upon actual costs to be incurred and not allocated in the manner
in which Common, Ex e es are incurred) as set forth in the annual budget, and "special" Assessments for
unusual, nonrecurring or unbudgeted Common Expenses or Limited Common Expenses.

10.1. Llablhty for Assessments and Charges. A Unit Owner is liable for all Assessments and
Charges coming due while he/sheﬁ the Unit Owner. Except as provided in Section 10.5, any Person or
entity which acquires title toa Uni ‘is jointly and severally liable with their predecessor in title for all unpaid
Assessments and Charges against the. predecessor for his/her share of the Charges and Assessments,
including interest, late fees, attorne fegs and other costs and expenses of collection incurred by the
Association up to the time of the trans fer, }’Vlthout prejudice to any right the transferee may have to recover
from the transferor the amounts paldby the transferee. The liability for Assessments or Charges may not
be avoided by waiver of the use or emoyﬁiem oﬁany Common Elements or by the abandonment of the Unit
for which the Assessments or Charges aremadg, i

10.2. Default in Payment of Asses ents for Common Expenses or Charges. Assessments
and installments thereof not paid within ten (10) day frbm the date when they are due shall incur a late fee
and bear interest in an amount as determined by: e Boar which, unless otherwise specified, shall be the
maximum allowed by law. The Board may accelerat fipaid-Assessments in the manner prescribed by law.
The Association has a lien on each Condominium aw,cel for,}any unpaid Assessments on such parcel, with
interest, late fees and for reasonable attorneys' fees, as well as"costs and expenses of collection incurred
by the Association incident to the collection of the As;e‘%sme t. or enforcement of the lien, including
attorneys' fees incurred in any ancillary or supplemental litigatio Q’includmg, but not limited to, appellate
proceedings and proceedings to establish entitlement to unt of recoverable attorneys' fees. If
prohibited by the Act, no lien may be filed by the Association aga‘in, a/Condominium Unit until thirty (30)
days after the date on which a notice of intent to file a lien has been délivered to the Owner, pursuant to the
Act. The Association may also accelerate all Assessments or Charges. Wthh are accrued, but not yet due,
in the manner provided by law. The Association's lien is in effect untfa]l ms secured by it have been
fully paid or until barred by law. A claim of lien shall be signed and acl\ﬁow?édged by an Officer or agent
of the Association. Upon recording, the Association's claim of lien shall rqu}e‘baé;\ to the date of the filing
of the original Declaration of Condominium. Upon payment in full, the Condom ium Parcel is entitled to
asatisfaction of the lien. The Association may bring an action in its name to fi se alien for Assessments
or Charges in the manner that a mortgage of real property is foreclosed and. mﬁy also:bring an action to
recover a money judgment for the unpaid Assessments or Charges without waiving anygclalm of lien.

e

10.3. Notice of Intention to Foreclose Lien. So long as requnred b{»f law, no foreclosure
judgment may be entered until at least thirty (30) days after the Association gives written notice to the Unit
Owner of its intention to foreclose its lien to collect the unpaid Assessments or Charges. If this notice is not
given at least thirty (30) days before the foreclosure action is filed, and if the unpaid Assessments or
Charges, including those which have been accelerated (if applicable) and those coming due after the claim
of lien is recorded, are paid before the entry of a final judgment or foreclosure, the Association shall not
recover attorneys' fees or costs. The notice must be given by delivery of a copy of it to the Unit Owner or
by certified mail, return receipt requested, addressed to the Unit Owner. If after diligent search and inquiry
the Association cannot find the Unit Owner or a mailing address at which the Unit Owner will receive the
notice, the court may proceed with the foreclosure action and may award attorneys’ fees and costs as
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permitted by law. The notice requirements of this provision are satisfied if the Unit Owner records a Notice
of Contest of Lien as provided in the Act.

10.4.  Attachment of Rental Income When Unit is Delinquent. Notwithstanding any other
remedy available tqthe Association under this Declaration, the Bylaws, or applicable law, the Association
has the fol]ow,ufg éptl ns when payment of Assessments or Charges are in default (more than ten days in
arrears). The Ass jation may, without order of the Court, direct rental income (by written notice to the
Tenant with copy t@*”Umt* Owner) from Units in default to be paid directly to the Association until all
Charges other monetary obligations, interest, late fees, costs, collection
expenses, attorneys’ fees and recelver s fees, if applicable, are paid in full. As an alternative, the Association
may apply to a Court ofgprnpeTentJurlsdlctlon either in connection with a foreclosure suit, a personal suit,
or otherwise, to have rental proceeds paid on account of a Unit in default paid directly to the Association,
the court registry, or a receiver, as Qae Court may direct. The Association may choose any of these courses
of action, or other remedies 4s'may be prescribed by law or elsewhere in the Condominium Documents, as
the Board deems appropriate, wit out same constituting a waiver or election of remedies.

10.5. First Mortgagce.",Tﬁ/ %iérixy of the Association’s lien and the obligation for payment of
past due Assessments or other sumyeﬁle in relation to first mortgagees who obtain title as a result of
foreclosure or deed in lieu of foreclosure”shallbe determmed by the Act.

10.6. Certificate of Unpaid Assgssmen;s or Charges. Any Unit Owner has the right to require
from the Association a certificate showing the mountxof unpaid Assessments or Charges against him/her
with respect to his/her Unit. The Association! its a n‘ts and counsel are permitted to charge a fee for
preparing such information, in amounts establish byt ¥ Board, or in a management agreement between
the Association and a Community Association Marpgémgnt Firm, or based on reasonable and customary
fees charged by legal counsel.

10.7. Lien for Charges. Except as prohibité@jﬁy lasyir,,\‘there is created by this Declaration a
common law and contractual lien to secure payment for any e N{~ >which the Association provides for an
individual Unit Owner or expenses which the Association mc/grs in.reégard to a Unit Owner and which are
not otherwise secured by the statutory lien for Common E\(penseﬁ By ivay of example, but not limitation,
a Lien for Charges exists to secure repayment to the Association when it must remove or reinstall Unit
Owner alterations or items of Unit Owner insurance, or Maintenance responsibility in connection with the
Association's discharge of its Common Element Maintenance requﬁglbl \’tles or address emergency
situations, such as water extraction from a Unit. The Lien for Charges E}al ‘be.of equal priority to, shall
accrue interest and late fees, and shall be foreclosed in the same manner gs'the yCommon Expense lien,

including the right to recover attorneys' fees, costs and expenses of collectnp

10.8. Liens and Encumbrances against Units. The Association hds. fh(;})right to satisfy any
delinquent lien or other security interest against a Unit, excepting first mortgages, whch};are superior to the
Association's lien, including without limitation unpaid ad valorem taxes. The Assoclatlonwhas no obligation
to satisfy such liens nor ascertain their existence. Prior to paying off a lien against #Unit, the Association
shall give the Unit Owner reasonable notice and opportunity to remove the lien. Any such payments made
by the Association will be secured by a Lien for Charges.

10.9. Other Remedies. The Board has the authority to impose such other remedies or sanctions
permitted by the Act pertaining to non-payment of monetary obligations to the Association. Without
limitation, same include suspension of use rights in Common Elements and Association Property;
suspension of voting rights; suspension of the right to serve on the Board; the attachment of rental income;
denial of lease approval requests; and acceleration.
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11. ADMINISTRATION AND MANAGEMENT OF CONDOMINIUM. The administration and
management of the Condominium shall be by the Association, which has by and through its Officers and
Directors, such powers, authority and responsibilities as are vested in the Officers and Directors of a
corporation not-for-profit under the laws of the State of Florida, including, but not limited to, those set forth
more specifically ggsewhere in the Condominium Documents. The Association has the authority to enter
into management . fmd other agreements concerning the matters of common interest through its Officers.
The management the. Association and election of the Members to the Board is stated in the Bylaws.
Without limiting theffmreﬁomg, the Association has the following rights and powers:

11.1. Umt*:r/:l L}mlted Common Element Access. The irrevocable right of access to each Unit
and its appurtenant Limitéd €ommon Elements during reasonable hours as may be necessary for the
Maintenance of any Common Elements or of any portion of a Unit to be maintained by the Association
pursuant to this Declaration, or. a,s gxcessary to prevent damage to the Common Elements or to any Unit or
Units, or to determine comphanc “with the terms and provisions of this Declaration, the exhibits annexed
hereto, and the Rules and Regulations.adopted pursuant to such documents, as the same may be amended
from time to time. When a Unit Ow er. ﬁgust Maintain portions of the Condominium Property, and that
activity requires access to another ' ngt, the Unit Owner has reasonable right of access which shall be
administered through the Assoc1atlon«~é’The Unlt Owner upon whose behalf access has been obtained is
obligated for the expense of repairing any damage to the Condominium Property, or other property of the
Unit Owner or in the Unit accessed. iy %

11.2. Assessments and Charge g}?ﬁe power to make and collect regular and special
Assessments and other Charges against Unit @wner, ,{ bject to any additional questions contained in the
Bylaws.

11.3. Delegation. The power to enter rnt{@n cts with others, for valuable consideration, for
maintenance and management of the Condominium Propert ;a‘hd Association Property and in connection
therewith, or its Officers, Committees, Management, or/aﬂ agents to delegate the powers and rights
herein contained, including, without limitation, the makirg ndfcollectmg of Assessments and other
Charges against Unit Owners, and perfecting liens for non- pa}me%thﬁeof

11.4. Regulations. The power to adopt and amend fles and Regulations regarding the
operation of the Association and use, appearance, maintenance, transfer and administration of the
Condominium Property and Association Property. jg

A
a

11.5. Acquisition or Transfer of Real or Personal Propcrty gLe*as!ng Common Elements
and Association Property. The power to acquire real property and transfer real property owned by the
Association or otherwise convey and mortgage real property for the use anéﬁbélg qﬁt f its Members with
the same approval of Unit Owners as needed to amend the Declaration. No Unit.®@wierapproval is required
to acquire, purchase, or mortgage a Unit in connection with foreclosure of a lien or deed in lieu of
foreclosure, nor to dispose of such Unit. No Unit Owner approval is required in cg;mgctlon with the
Association's right of first refusal set forth in Section 17, nor to dispose of such“Unit. No Unit Owner
approval is required for the acquisition or disposition of real property necessary, as determined by the
Board, to address legal description or survey errors, or boundary or ownership disputes or uncertainties.
Leasing of Units, Common Elements or Association Property may be approved by the Board, as well as the
lease fees, use fees, and other fees permitted by the Act or the Condominium Documents. The Board has
the authority to acquire personal property and to dispose of same, without need for membership approval.

11.6. Membership Agreements. The power to enter into agreements to acquire leaseholds,
memberships, and other possessory or use interests in lands or facilities such as country clubs, golf courses,
marinas, and other recreational facilities with the same approval of Unit Owners as needed to amend the

Amended and Restated Declaration of Condominium
Page 21 of 46



OR 5957

PG 24

Declaration.

11.7.  Fees for Use of Common Elements; Other Fees and Deposits. The power to set fees,
pursuant to the Act, The Board has the authority to set use fees for use of Common Elements or Association
Property, as well as}flhe regulations and policies pertaining to such use. The Board may also establish other
fees and depo,safs determined necessary by the Board. The amount of these fees shall be established and
amended by the gard; subject to any applicable limitations imposed by law. Without limitation, same
include: use fees anda/or clean-up fees; pet registration and pet renewal fees, fees for the issuance of parking
passes or decals; fees- forzzirbhltectural/englneer review of renovation/alteration plans; contractor damage
deposnts and mtemel“s‘/réwce ‘facsimile service and other services using Association equipment. Nothing
in this Declaration shal]ibe coristrued as obligating the Association to provide any of the aforementioned
services.

%,

11.8. Lease of Aﬁ?o;i. fion Property or Common Elements. The power to lease Association
Property or Common Elementsy as authorized by the Board, including, but not limited to, the lease of
Building roof areas and other Comx?@ﬂil\:‘*gements for antennas or other telecommunications and similar
equipment. £

11.9. Limitation upon Liability of Association. Notwithstanding the duty to maintain, repair,
replace, insure or reconstruct parts of theﬁ Ci)n;:lomnmum Property, the Association is not liable to Unit
Owners or any other Person for injury or amages of any nature, other than for the cost of maintenance and
repair of items for which the Association is ot]lgéi‘\”fflse respon51ble caused by the acts or omissions of any
third party, caused by progressive, latent or unknow ondmon of the Condominium Property, nor for any
claims for damages or expenses affiliated with tk mam 2nance and repair of the Condominium Property,
except incidental damage to Owner property as provn di p ection 9.1.5. The Association has no liability
in any case for loss of use or inability to inhabit the C}mdommlum Property during work performed by, or
at the direction of the Association, when the Board reas%nabﬁy believes the property cannot be safely
occupied or occupied in a manner that would unreasonaby’imp de the work during said period(s) of time.
Without limiting the intended generality of the foregoing;:the A;ése}cnatlon has no liability for loss of use,
loss of rental income, alternative housing or subsistence exp &gses lgrloss of value.

Notwithstanding anything contained in this Declaration or m the Condommlum Documents or any
other document governing or binding the Association, the Assocmtlon shall not be liable or
responsible for, or in any manner be a guarantor or insurer of, thg”i]ea h, safety or welfare of any
Owner, Occupant or user of any portion of the Condominium Propcrty», cludmg, without limitation,
Residents and their Families, Guests, Tenants, Invitees or for any prgp f){ of any such Persons.
Without limiting the generality of the foregoing:

11.9.1. It is the express intent of the Condominium Docn’m rl;; that the various
provisions thereof which are enforceable by the Association, and which govern or'r}eguhte the use of
the Condominium Property, have been written, and are to be interpreted and enfgggg;l, for the sole
purpose of enhancing and maintaining the enjoyment of the Condominium Préperty and the value
thereof; and

11.9.2. The Association is not empowered, and has not been created, to act as an
entity which enforces or ensures the compliance with the laws of the United States, State of Florida,
Collier County, and/or any other jurisdiction or for the prevention of tortious or criminal activities;
and

11.9.3. Any provisions of the Condominium Documents setting forth the uses of
Assessments which relate to health, safety and or welfare shall be interpreted and applied only as
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limitations on the uses of Assessment funds and not as creating a duty of the Association to protect
or further the health, safety or welfare of any Person(s), even if Assessment funds are chosen to be
used for any such reason.

Each Unit O“ner;/and each other Person having an interest in or lien upon, or making any use of,
any portion .ofthe Condominium Property shall be bound by this provision and shall be deemed to
have automatically’ waived any and all rights, claims, demands and causes of action against the
Association ansmg»ffom or connected with any matter for which the liability of the Association has
been disclaimed in thls iovnsnon

As used in this section Assdclatlon” includes within its meaning all of the Association's Directors,
Officers, Committee Nf/mbers and other Persons the Association may be required to indemnify, to
the extent and limit of such Jng}cmmty, and without waiving, reducing or otherwise modifying
coverage obligations or subrog}ﬁon rights of any insurer.

11.10. Disclaimer, Waw ‘m&‘ Release of Claims Regarding Mold and Mildew. Each Unit
Owner acknowledges that the Condc(x;l mum is located in a hot, humid climate, which is conducive to the
growth of mold and/or mildew. The»Board has the authority to adopt reasonable Rules and Regulations
regarding maximum or minimum temperaiures for Units and/or require that the air conditioning to the Units
be set within certain temperature and/or hu"}ﬁ;n;hty ranges and may require Owners to take such further
actions as the Board deems advisable to corllml‘humldlty and mold and/or mildew growth.

.««

The Association is not responsible for the preve ntios fpo]d and/or mildew or any damages including, but
not limited to, any special or consequential damages, pr. erty damages, personal injury, loss of income,
emotional distress, death, loss of use, diminution: 9;«*105; of value of the Unit, economic damages, and

adverse health effects relating to, arising from or cau;edy/b" mold and/or mildew accumulation regardless
of the cause of said mold/or mildew. Prevention and remgdmt;d‘n of mold within the boundaries of a Unit,
or on Common Elements when due to interior Unit conx};t‘f‘onsﬂor events, is a Unit Owner responsibility.
Remediation shall be performed by a Contractor Ilcensed"' )16 State of Florida and experienced in
remediation of mold. ’ :

EACH UNIT OWNER AND EACH OTHER PERSON HAVING,/ N INTEREST IN OR LIEN UPON,
OR MAKING ANY USE OF, ANY PORTION OF THE CONDOMINIUM PROPERTY SHALL BE
BOUND BY THIS PROVISION AND SHALL BE DEEMED TO HAYEA TOMATICALLY WAIVED
ANY AND ALL CLAIMS, OBLIGATIONS, DEMANDS, DAMQQE <CAUSES OF ACTION,
LIABILITIES LOSSES AND EXPENSES, WHETHER NOW KNOWN ﬁR @EREAFTER KNOWN,
FORESEEN OR UNFORESEEN, THAT SUCH PERSON HAS, OR MAY HAVEIN THE FUTURE, IN
LAW OR IN EQUITY AGAINST THE ASSOCIATION, ITS OFFIGET{é,w DIRECTORS, AND
COMMITTEE MEMBERS, OR ANY PERSON OR ENTITY THE ASSOCIATFION BLIGATED TO
INDEMNIFY (AND WITHOUT WAIVING, REDUCING OR OTHERWISE MODiFY%G COVERAGE
OBLIGATIONS OR SUBROGATION RIGHTS OF ANY INSURER), ARISING OUT.QF, RELATING
TO, OR IN ANY WAY CONNECTED WITH INDOOR AIR QUALITY, MOISTURE, OR THE
GROWTH, RELEASE, DISCHARGE, DISPERSAL OR PRESENCE OF MOLD AND/OR MILDEW OR
ANY CHEMICAL OR TOXIN SECRETED THEREFROM.

11.11. Restraint upon Assignment of Shares in Assets. The share of a Unit Owner in the funds
and assets of the Association cannot be assigned, hypothecated, or transferred in any manner except as an
appurtenance to his/her Unit.

12. INSURANCE. The insurance which shall be carried upon the Condominium Property, including
the Units, Common Elements, and Association Property, shall be as follows:
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12.1.  Authority to Purchase Insurance. All insurance policies shall be purchased by the
Association for the benefit of the Association and the Unit Owners and their mortgagees as their respective
interests may appear.

12.2¢ ,,,& over: ge. All provisions pertaining to insurance coverage shall be construed in
accordance with the 2"Act;.and insurance policies purchased by the Association is intended to comply with
all coverage reqtf rements })f the Act.

12 Z.k”i;ro erty Insurance. Except as otherwise provided in this Declaration, the
Association shall obtain apd mdintain fire, wind, general property and extended coverage insurance with a
responsible insurance company upon the Insurable Improvements of the Condominium, for the replacement
value thereof, including coveragg }pr changes in building codes, unless the Board determines that such
coverage for changes in building codes is not reasonably available or commercially practicable, and less a
commercially reasonable deducfible as determmed by the Board, provided the Board may exclude
landscaping and exterior improvements. not customarily insured by condominium associations in the
locality, and other customary exclus 10?5 s—‘uch as foundation and excavation costs, in its discretion. The
Association shall determine the replacemept ‘value of the Insurable Improvements through independent
appraisal, at least every thirty-six (36) nwnthsAo long as requ1red by the Act. The Board shall establish
deductibles, at a duly noticed meeting of. the/B(ylrd and shall give notice of such meeting, and determine
the deductibles, as required by the Act, so)ong ag required by the Act. Notwithstanding the foregoing
requirement, the Association, through its Board Wﬁl have fulfilled its duty to obtain insurance coverage if
it obtains and maintains such insurance coverage as a be reasonably available from time to time given
market and economic conditions, provided such s erag fshall always meet the minimum level of adequate
coverage required by the Act. Unless otherwise re ed by law, and subject to Section 1.25, the Unit
Owners are responsible to insure all alterations, mo watwns or additions made to the Unit, Limited
Common Elements, or Common Elements by said Unit @vngﬁ, or his/her predecessor in interest or title,
except insurance of elements previously insured by the* éséocmtmn which have been replaced with code
compliant elements, which shall be considered Insurable Improvements, except as may otherwise be
provided by law, or except where a master policy purchased by fﬁe Association includes coverage for such
alterations, modifications, or additions, when the Declaration #équires their insurance and when such
policies are purchased such required coverage shall be presumed. =~ _+

12.2.2. Flood. The Association may obtain and maintain adequate flood insurance, for
replacement value, less a commercially reasonable deductible as determ ned by the Board, and less
foundation and excavation costs if determined by the Board. The Assoc1§mon \iwll have discharged its
election to use its "best efforts" to obtain "adequate" flood insurance if it is able to purchase flood insurance
up to the limits available through the National Flood Insurance Program (NE f)“,or through any similar
federally sponsored or related program, or through private carriers with similar coverage, for premium rates
that are generally commensurate with flood insurance premium rates for condommmmsgn the local area.

o

12.2.3. Liability Insurance. The Association shall obtain and madfitain pubhc liability
insurance covering all of the Common Elements and Association Property and insuring the Association and
the Unit Owners as their interest may appear in such amount as the Board may deem appropriate. The Board
has the authority to compromise and settle all claims against the Association or upon insurance policies
held by the Association. The Unit Owners shall have no personal liability upon such claims, except as may
be otherwise provided by law, and nothing herein contained shall in any way be construed as imposing
upon the Association a duty to assess Unit Owners for the purpose of raising sufficient funds to discharge
any liability in excess of insurance coverage.

12.2.4. Fidelity Bond. The Association shall obtain and maintain insurance or fidelity
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bonding of all Persons who control or disburse funds of the Association. The insurance policy or fidelity
bond must cover the maximum funds that will be in the custody of the Association or its management agent
at any one (1) time. As used in this paragraph, the term "Persons who control or disburse funds of the
Association” includes, but is not limited to, those individuals authorized to sign checks on behalf of the
Association, and th?’ President, Secretary, and Treasurer of the Association.

,f" £
2‘/ S5.-Worker's Compensation. Such worker's compensation coverage as may be
required by law 6r dp?mej advisable by the Board.

12.3. Dedurfiﬁle and Other Insurance Features. The Board shall establish the amount of the
deductible under the insur; ﬂcevﬁohcxes and other features (including, but not limited to, exclusions), as it
deems desirable and financially expedlent in the exercise of its business judgment, and in the method
provided by the Act. The deduc}lb and other features shall be consistent with industry standards and
prevailing practice for comm‘“umtfs of similar size and age, and having similar construction and facilities
in the locale where the Condomlplum Property is situated.

12.4. Premiums. Premlun{upqh insurance policies purchased by the Association is paid by the
Association as a Common Expense. ..

12.5. Insurance Shares or: Pxo’éceds Insurance proceeds of policies purchased by the
Association covering property losses shalfb 'paid to the Association, and all pollcles and endorsements
thereon shall be deposited with the Association,; TWe duty of the Association is to receive such proceeds as
are paid and to hold and disburse the same for the' rposes stated herein and for the benefit of the Unit
Owners and their mortgagees in the following shar

12.5.1. Common Elements; Procé{ 0 ‘:Account of Damage to Common Elements.
An undivided share for each Unit Owner, such share bemgfhejsame as the undivided share in the Common
Expenses appurtenant to the Unit. 7

Undivided Shares

12.5.2.1.
payment of costs of reconstruction and repair shall be from msurance ﬁoce ds. If there is a balance in a
construction fund after payment of all costs relating to the reconstruction.an repair for which the fund is
established, such balance shall be distributed in the manner elsewhere stﬁfze%/- : ";

i i,
12.5.2.2. Common Elements and Units. 'W»heri’gbpth Common Elements
and those portions of the Unit insured by the Association are damaged by ascommon occurrence, the
proceeds of msurance shall be allocated between damage to Common Elemeit s, :‘?1m1ted Common

A

applicable insurance policy, but insufficient proceeds for Casualty or covered cause of loss repair
(including, but not limited to, shortfalls occasioned by the existence of a deductible), that such shortfalls
shall first be applied to Common Elements damage, and then to damage to Units and Limited Common
Elements, it being the intent of this provision that when there is a common Casualty loss or covered cause
of loss under the Association's applicable insurance policy causing significant damage to the premises, the
shortfalls occasioned by deductibles shall be first apportioned to all Unit Owners in proportion to their share
of the Common Elements and not applied first to Unit damage.

12.5.3. Mortgages. In the event that a mortgage endorsement has been issued as to a Unit,
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the share of that Unit Owner is held in trust for the mortgagee and the Unit Owner as their interests may
appear; provided, however, that no mortgagee shall have any right to determine or participate in the
determination as to whether or not any damaged property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to the reduction of a mortgage debt any insurance
proceeds. j

12. 6 . Djsff:butlon of Proceeds. Proceeds of insurance policies received by the Association is
distributed in tl1gfoub\v1n manner

12 6“1‘/Reconstructlon or Repair. If the damage for which the proceeds are paid is to be
e
repaired or reconstructed,.the proceeds shall be paid to defray the cost thereof as elsewhere provided. Any
proceeds remaining after defraying such costs shall be distributed to the Unit Owners, or, at the option of
the Board, may be deposxted m’ ,e}Assocmnon s reserve fund.

12.6.2. Fallurg«f{o Rcconstruct or Repair. If it is determined in the manner elsewhere
provided that the damage for which: %hewproceeds are paid shall not be reconstructed or repaired, the
remaining proceeds shall be dlstrlb q in‘accordance with the Plan of Termination approved pursuant to
Section 19. e A

12.7. Association as' A;gcnt,,The Association is irrevocably appointed agent for each
Unit Owner and for each Owner of a mpﬂgage},or other lien upon any Unit and for each Owner of any
other interest in the Condominium Propert ofgany property in which the Association owns an interest,
to adjust all claims arising under insurance po lés camed by the Association, and to execute and
deliver releases upon the payment of such clai

as provided elsewhere herein.
13.2. The Building.

13.2.1. Lesser Damage. If the damage renders ]ess th@ﬂ 5(1;0 of the Units in the
Condominium uninhabitable, as determined by the Board or governmental age ,cws of jurisdiction, the
damaged property shall be reconstructed or repaired.

13.2.2. Major Damage. If the damage renders more than 50% of&;&the Units in the
Condominium uninhabitable, as determined by the Board or governmental agenmes of jurisdiction, the
damaged property will be reconstructed or repaired, unless 75% of the entire V6ting Interests in the
Condominium agree in writing that such reconstruction or repair shall not take place. The decision whether
or not to reconstruct or repair shall be made within one hundred eighty (180) days after the Casualty or
covered cause of loss under the Association's applicable insurance policy, provided however that the Board
has the authority to extend this period for decision-making, not to exceed three (3) years, to deal with
exigencies in communication with Unit Owners caused by natural disasters or other significant casualties,
or to deal with delays in obtaining information regarding reconstruction costs or insurance proceeds
available for reconstruction.

13.2.3. Plans and Specifications. Any reconstruction or repair must be substantially in
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accordance with the plans and specifications for the original Building, as set forth in the plans and
specxfcatlons for the Building, or if not, then according to plans and specifications approved by the Board,
in accordance with the latest building codes enforced by the governmental authority having jurisdiction,
regardless of whether it is a Material Alteration or Substantial Addition as described in Section 9.8, and no
vote of the Umt O\y’ners shall be required.

: 1;4/2 Definition of “Uninhabitable.” For purposes of this Declaration, “uninhabitable”
means that the BEardTas;onc]uded that the Condominium Property which the Association is required to
insure cannot be restored fo the condition (or a better condition) in which it existed prior to the Casualty or
covered cause of Iosv’/;]de} the Association’s applicable insurance policy through available insurance
proceeds, plus a special: a};&essrﬂent against each Unit Owner not to exceed ten percent (10%) of the average
fair market value of the Units pnor to the Casualty or covered cause of loss, as determined by the Board.
This calculation does not mclud;; c9§ts affiliated with those items the Unit Owner is obligated to repair or
replace, at the Unit Owner’s' €xpense. A governmental agency’s declaration or order that the Condominium
Property may not be occupied fér a def'med period of time due to safety concerns shall not conclusively
establish that Units are uninhabitable ovnded that the Units can be made safe for occupancy pursuant to
the standards set forth above. In the e{m Qfadlspute as to whether or not Units are “habitable,” a resolution
enacted by the Board is binding on ai»l«mmes : unless wholly arbitrary or contrary to law.

13.3. Rcsponsnblhty All reconstructwrr work after a Casualty or covered cause of loss under the
Association’s applicable insurance pohcy/for damaged items that the Association insures shall be
undertaken by the Association, except that a U ltﬁO\\mer may undertake reconstruction work on portions
of the Unit with the prior written consent of'the rd. However, such work, and the disbursement of
insurance proceeds, may be conditioned upon the«ﬁ}ﬁi‘o il of the repair methods, the qualifications of the
proposed contractor, the contract that is used for th}tfﬁugpose and reasonable verification of appropriate
steps to ensure that the work is done and that the cong;a*ct(ix; is paid for the performance of said work. Unit
Owners shall be responsible for reconstructing those items. tlthe Unit Owners are required to insure. All
required governmental permits and approvals must be /e‘btamed‘ prior to commencing reconstruction.
Assessments for the cost of the work shall be set forth in" S&tld 3.5 below. If an Owner fails to repair
and reconstruct those items that the Unit Owner is responsnbl& fﬂlynder this Declaration, the Association
has, without waiver of other remedies, the right to proceed in aceordance with Section 9.8, in which event
the Unit Owner is charged for the costs of such activities (incl ing attorneys' fees incurred by the
Association) by the Association which shall be secured by such rights as exist for collecting Common
Expenses under these Condominium Documents (i.e., a Lien for Charg s) 4 ]

13.4. Estimates of Costs. After a determination is made to ref)ﬁllgl‘o' re;palr damage to property
for which the Association or Unit Owner has the responsibility ofreconstrucfmn a d- ‘repair, the Association
or Unit Owner shall promptly obtain reliable and detailed estimates of the cost ild or repair.

13.5. Assessments. The cost of reconstruction after Casualty for tﬁosgf/ portions of the
Condominium Property required to be insured by the Association is considered-a _Common Expense,
pursuant to Section 718.111(11)(j) of the Act, except as provided elsewhere, mcludfﬁg, but not limited to,
Section 718.111(11)(n) of the Act.

13.6. Damage Caused by Wear and Tear of the Condominium Property or Uninsurable
Loss. Damage to the Condominium Property that is not caused by a Casualty, as defined in Section 1.9 or
covered cause of loss under the Association's applicable insurance policy, shall be repaired or replaced in
accordance with the provisions of Section 9 and shall not be subject to this Section 13.

13.7. Termination of Condominium if Not Reconstructed. If the Owners vote not to
reconstruct the Condominium by vote described in Section 13.2.2, the Condominium shall be terminated
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in accordance with the procedures set forth in Section 19.

13.8. Additional Board Authority. In addition to Board authority granted by law and the
Condominium Documents, the Board has the following power and authority in connection with emergency
conditions: -~ j

13;8/ To determine after a Casualty whether the Units can be safely occupied, which
decision shall nofbefc’”nc sive as to the determination of habitability in Section 13.2. Such decision shall
be based upon the adtiii femergency management officials or a licensed professional.

13.8.2. T dec’lare any portion of the Condominium Property or Association Property
unavailable for occupancy by Owners, Family members, Tenants, or Guests after a Casualty, including
during the rebuilding process. Su h decision by the Board is based upon the advice of emergency
management officials or a licénsed-professional (such as an engineer) and can be made only if necessary to
protect the health, safety, or welfz'e of the Association, Owners, Family members, Tenants, or Guests.

13.8.3. To mmgate é;mage and take action to prevent the spread of fungus (including, but
not limited to, mold and mildew) by teamng ou{ wet drywall and carpet (even if the Unit Owner is obligated
to insure and/or replace those items) and to: remgwe personal property from the Unit and dispose of damaged
property or store such property on-site ‘or at“?in offsite location, with Owners responsible for reimbursing
the Association for items for which the Own 8 responsnble but which may be necessary to prevent further
damage. The Association bears no liability forfncﬁ ae{mns if taken in good faith.

13.8.4. To contract on behalf of)d’ﬁ( (5\\mers with said Owners responsible to reimburse
the Association, for items for which the Owner is respor 191& but which may be necessary to prevent further
damage. Without limitation, this includes debris ren owyﬁaI ‘dry=out of Units and replacement of damaged air
conditioners when necessary to provide climate control ‘in t}ge Units. The Unit Owner is responsible to
reimburse the Association within ten (10) days of the? éssocmtlons invoice. The Association's right to
payment shall be secured by a Common Expense Lien as provided in the Act and actions to collect such
sums shall entitle the Association to recover interest, late fees;atfor fgeys fees, and other costs and expenses
of collection.

including, but not I1m1ted to, shutting down elevators, electr1c1ty, securgt’? sy%lems and air conditioners.

13.8.6. To adopt, by Board action, emergency Assesﬁﬁgms wnh such notice deemed
practicable by the Board. X o

13.8.7. To adopt emergency Rules and Regulations governmgﬁth se and occupancy of
the Units, Common Elements, Limited Common Elements, and Association proﬁe ,}wnh notice given
only to those Directors with whom it is practicable to communicate.

13.8.8. To enter into agreements with local counties and municipalities to assist counties
and municipalities with debris removal.

13.8.9. To exercise all emergency powers set forth in the Act.

14. OWNERSHIP AND USE RESTRICTIONS: The ownership and use of the Condominium
Property and Association Property shall be in accordance with the following use restrictions and
reservations:
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14.1.  Occupancy of Units; Single Family Residence. A Condominium Unit shall be used only
as a Single Family residence and for no other purpose. Occupancy is limited to a maximum of two 2)
persons per bedroom plus two (2) additional persons who may reside in a Unit. No more than two )
persons per bedroom plus four (4) (including Unit Owners, Tenants, Residents, their Families, Guests and
any other Occupan;s) may sleep overnight in a Unit. No Unit may be divided or subdivided into a smaller
Unit nor any,pértion old or otherwise transferred. No Person may reside in a Unit as a Unit Owner,
Resident, or Famtl, member or for any reason occupy the Unit on an overnight basis for more than thirty
(30) days in a cale’ndarg'ear unless said Person’s occupancy has been specifically approved by the
Association, through-the Board. In considering such requests the Board may (but shall not be obligated to
and shall have no duty/éo) consider factors set forth in Section 17 of this Declaration and may charge a
reasonable fee for revney,o’fre‘sndency requests. Visitation by Guests is further governed by Section 15 of
this Declaration. Occupancy by Tenants is further governed by Section 16 of this Declaration. Units may
not be used for commercial or Quspess purposes. Unit Owners and Occupants may use Units for “home
office” or “telecommutmg purpgées provided that such uses do not involve customers or clients coming
onto the Condominium Propertyjthe postmg of any signage in the Condominium, the storage of equipment,
products, or materials in the Cmgglemlmum nor more than two (2) regular deliveries per day of
correspondence or similar items from custemary express delivery services. No Person may occupy or
otherwise be present within a Unit, or»etherwnse present on the Condominium Property as a Family member,
Occupant, Tenant, Guest, or Invitee tfsué'h Peres"an
14.1.1. Has been convncter 1 legi no contest to, or has been released from incarceration,
probation or community control for: F

14.1.1.1. a capit ,ﬁrs’tfﬂr second degree felony involving violence to
Persons within the past ten (10) years; or /f .

14.1.1.2. a first or second eg,eé felony involving illegal drugs within the

past ten (10) years; or

14.1.1.3. any drug offence in ij:r}gethe manufacture and/or distribution of
illegal drugs regardless of when that conviction, plea or release aCcurre

14.1.1.4. a felony involving sexual battery, sexual abuse, or lewd and
lascivious behavior regardless of when that conviction, plea or release ccurrjed or

WJ
14.1.2. Has been labeled a sexual offender or a sexual prqdator gay any governmental or
quasi-governmental agency regardless of when that label occurred; or % .

14.1.3. Is currently on probation or community control for a fefony)vg]vmg violence to
another or damage to or theft of property. I
14.2. Nuisance. The Condominium Property shall not be used for any "i’mmoral 1mproper or
unlawful purpose and no use or behavior shall be allowed which will create a public or private nuisance,
nor which shall unreasonably interfere with the quiet possession or enjoyment of the Condominium
Property, nor which becomes a source of annoyance to the Condominium Residents, which will increase
insurance rates, or which will negatively affect the value of Units. All property shall be kept in a neat and
orderly manner. The Common Elements shall be used for the purpose of furnishing services and facilities
as herein provided for the welfare and enjoyment of the Residents. The Condominium Property shall be
used in accordance with all federal, state, and local laws and ordinances.

14.3. Interior Decorating. Each Unit Owner is responsible for all decorating within his/her own

Amended and Restated Declaration of Condominium
Page 29 of 46



OR 5957

PG 32

Unit, including painting, wallpapering, paneling, floor covering, draperies, window shades, curtains, lamps
and other light fixtures, and other furnishings and interior decorating,.

14.4. Window Coverings. The coverings of windows and doors, whether by curtains, draperies,
shades, reflective fi f}m or other items, whether installed within or outside of the Unit, if they are visible from
outside the Un}fslf/be white in color and further subject to the rules and regulations of the Association.

14.5. Wlodi‘i'ca ons and Alterations. If a Unit Owner makes or allows any physical
modifications, installation -or additions to his/her Unit or the Common Elements, that Owner, and his/her
successors in title, shaﬂ’ge f’nancnally responsible for:

14.5.1. r)surmg, mamtammg, repairing and replacing the modifications, installations or
additions as long as they emst o ;1

14.5.2. The cos;s incurred by the Association or others for repairing any damage to the
Common Elements, other Units, or tfherx property resulting from the existence of such modifications,
installations or additions; and

14.5.3. The costs of rembvmgmnd replacing or reinstalling the modifications if removal
becomes reasonably necessary in order, for’?hg Association to properly and fully perform its duties to
inspect, maintain, repair, replace, or protest Qkhér pgrts of the Condominium.

o

14.6. Minors. There is no restr:ctlon‘fo fh a e of occupants of Units. All Occupants under age
eighteen (18) years of age shall be closely super sed «all times by an adult to insure that they do not
become a source of annoyance to other Residents. . /. 2

14.7. Pets. Each Unit Owner may have no Wr‘ﬁforef thz;n‘ftwo domesticated pets in his unit, and each

Tenant may have no more than one domesticated pet in- h)s**’um;. Dangerous breeds are not allowed on the
Property at any time. Dangerous breeds are to be determined by he. Board of Directors, in its sole discretion,
from time to time. The list of dangerous breeds includes, but is 6? Tir ued to, Pit Bull Terrier, Staffordshire
de Presa Canario, Akita, Alaskan

Terrier, Doberman Pincher, Rottweller Chow Chow Great ‘anef, Peri
rso,”Wolf Hybrid (wolf dog), or any mix

of the above lineage, or as otherw1se determined by the Board No guests orinvitees of an Owner or Tenant
shall be permitted to bring any pets of any kind on the Condominium Pgo”f)ert No pets shall be allowed to
commit a nuisance in any public portion of the Condominium Property. A pe (particularly a dog) must be
leashed when on the Common Elements. Dogs may not be kept in le*iféd C m on Elements when the

and Tenants are responsible for picking up and disposing of pet waste as-wel repalrmg any and all
damage, mcludmg, but not limited to, personal, property, and incidental, caused by l)}}s et. The ability to
keep pets is a privilege, not a right, and the Board of Directors is empowered to fine’ an wner and/or order
health, safety and welfare to other residents. Without limiting the generality of Sectieft f§ hereof violation
of the provisions of this paragraph shall entitle the association to all of its rights, remedies, including but
not limited to, the right to fine Unit Owners (as provided in any applicable rules and regulations).

14.8. Signs. No person may post or display “For Sale” or “For Rent”, or other similar signs
anywhere on the Common Elements or Association Property. However, “Open House™ signs are permitted
only during the open house. Real estate key boxes shall be hung on doors only, and not on any railings.

14.9. Additional Restrictions. Additional use, occupancy, maintenance, transfer and other
restrictions are contained in the Rules and Regulations, which may be amended from time to time by the
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Board. Amendments to the Rules and Regulations may, but need not be, recorded in the Public Records.
Additional use, transfer and other restrictions are also contained elsewhere in the Condominium
Documents.

14.10, P‘l}‘klng Each Unit includes a two-car garage. No vehicle shall be parked in the grass or
landscaped areds. s?y vehicle shall be parked overnight on the common area roadways. Commercial
vehicles, boats,?g railers or other trailers of any kind, campers, recreational vehicles (RVs), travel
trailers, motorcyc!es“ mot‘ r homes and other similar vehicles may not be parked on the Condominium
Property without the-prigr written approval of the Board of Directors, except within the Unit Owner’s
garage, and except for tempgragy service or delivery vehicles while providing such service or delivery. No
maintenance or repair sh}H‘be performed on any vehicle on the Condominium Property. All vehicles on the
Condominium Property must be licensed, insured, not leaking any fluids, and in working condition. The
Board of Directors has the authgrlty to adopt additional parking restrictions in the Rules and Regulations.
The Association is authorized to};enforce this section and other provisions of the Governing Documents
relating to parking or vehicles by towmg\m accordance with the requirements of Section 715.07, Florida
Statutes, as amended from time to tnpe"“ %

As used herein, the term “commercralé’vemc]e” means all vehicles of every kind whatsoever (including
regular passenger automobiles and pick- @p tjyeﬁs) which, from viewing the exterior of the vehicles or any
portion thereof, shows or tends to show: g”ny commercial or charitable institution (e.g. church or school)
markings, signs, displays, tools, toolboxesfbms équipment, racks, altered beds, ladders, apparatus, or
otherwise indicates a commercial or other non fersonal use. Any vehicle which contains exterior graphics
or markings (including those which are pamted orwr, pﬁd in vinyl), or bear signage, logos, phone numbers,
advertising, or Internet/website addresses shall be cons&gléred commercial vehicles. Vehicles not primarily
designed for family transportation (including but no/hmltgd to limousines and hearses) shall be considered
commercial vehicles whether or not actually so used for. tbe»ﬁurpose for which the vehicle was originally
designed.

14.11. Antennas, Satellite Dishes and Flags. Uni’?O)}ynérs may not install antennas or satellite
dishes, except that (a) antennas or satellite dishes designed tdr;eelylezdlrect broadcast satellite service which
are one meter or less in diameter (b) antennas or satellite dlshefde51 ined to receive video programming
services via multi-point distribution services which are one meter.ef less in diameter; or (c) antennas or
satellite dishes designed to receive television broadcast signals, (“Rec;t;gi;dn,‘ Device™) shall be permitted,
provided that the Reception Device is located so as not to be visible from outside the Unit, or is located on
the balcony, lanai or sun deck of the Unit. The Board may require that a Recepnon Device be painted in
order to blend into the appearance of the rest of the building. The mstallatnqﬁ' and!display of flagpoles and
flags shall be subject to regulation by the Board, but no Unit Owner shall; be prevented from displaying a
portable, removable United States flag in a respectful manner or official fl: of nhe‘ tate of Florida in a
respectful manner, or on Armed Forces Day, Memorial Day, Flag Day, lndepéﬁd nee Day and Veterans
Day, be prevented from displaying in a respectful manner a portable, removable off'cmf US Army, Navy,
Air Force, Marine Corps or Coast Guard flag not larger than 4.5' x 6'. Pag—

14.12. Seasonal Holiday Decorations. Lights or decorations may be erected at the exterior of the
units or on the interior of the units, where they may be seen from the outside of the unit, in commemoration
or celebration of publicly observed holidays provided that such lights or decorations do not unreasonably
disturb the peaceful enjoyment of adjacent owners by illuminating bedrooms, creating noise, or attracting
sightseers. All lights and decorations that are not permanent fixtures of the unit as part of the original
construction, such as but not limited to Christmas decorations or lights, may not be displayed more than 30
days in advance of the holiday and shall be removed within 30 days after the holiday. The Association shall
have the right, upon 15 days prior written notice to enter any unit and remove lights and decorations
displayed in violation of this provision. The Association and the persons removing such lights and
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decorations shall not be liable to the owner for trespass, conversion, or damages of any kind except
intentional misdeeds and gross negligence.

14.13. Electrical vehicle charging, Charging of electrical vehicles on condominium property
must be in comph%nce with Section 718.113(8), Florida Statutes, and is prohibited unless prior written
approval of th,@"‘Béar of Directors is obtained. As a condition of approval, the owners must agree to
purchase and mstal a'separate electric meter for charging the vehicle at a common element socket, agree
to pay any cost réﬁunfé’a to pgrade the electric facilities and lines if necessary, and agree to pay all properly
metered electric costs ass lated with charging the owner’s vehicle.

15. GUEST OCCUK\’IQG‘Y Use or visitation without consideration (payment) dlstmgunshes a Guest
usage from a tenancy Person occupying a Unit for more than thirty (30) days in a calendar year
regardless of whether any cons:d;rz;llon is paid, shall not be considered a Guest, and shall be considered a
Resident or Tenant subject to'the ;}pproval requirements of Section 16 of this Declaration. There are various
types of Guest uses, which are regulated ¢ as follows:

15.1. Non-Overnight Vls{t/a\‘hoﬂ by Guests When Unit Owner or Tenant is in Residence.
Unit Owners and Tenants (and thermrespgctwe Families) are permitted to have non-overnight Guests,
provided that same does not create a nuisdnce or annoyance to other Condominium Residents, nor prevent
their peaceful enjoyment of the premlses‘; ”1{he Association may restrict or prohibit Guest visitation by
Persons who have committed nuisances upon- the Condominium Property or otherwise violated the
Condominium Documents in the past, and P?oﬁ‘% who have been convicted of or pled no contest to a
felony, including, but not limited to, registered sex fenders and Persons who have been convicted of or
pled no contest to narcotic offenses. Non-overnight Gues s need not be registered with the Association but
may be subject to access control protocols or procedyres gsed generally, if any. Non-overnight Guests are
permitted to use the Association facilities only whenw‘;}ccompamed by the Unit Owner or Tenant, unless
otherwise approved by the Board. The Board may establish add‘itnonal restrictions on non-overnight Guest
usage of Condominium facilities, including, but not ]mtt;d*to the.maximum numbers of Guests who may
use common facilities. i

is in Residence. Unit Owners and

15.2. Overnight Guests When Unit Owner or‘l{e ti
overnight Guests, so long as the Unit

Owner or Tenant is in simultaneous residence in that Unit. There is. no’ reqmrement for registration of
overnight Guests with the Association when the Unit Owner or Tena;;afﬁ]s's ultaneously occupying the

Unit, but may be subject to access control protocols or procedures used BENeT ally, if any. The Association
may restrict or prohibit Guest visitation by Persons who have committed i nu1§aﬁce%upon the Condominium
Property or otherwise violated the Condominium Documents in the past, and Persons who have been
convicted of or pled no contest to a felony, including, but not limited to;: 1stpred sex offenders and
Persons who have been convicted of or pled no contest to narcotic offenses.

78

e

Tenants are not permitted to have non-overnight Guests when the Unit Owner or Ten4nt is absent from the
Condominium. Unit Owners and Tenants may have Units inspected by caretakers, friends or relatives.
However, such individuals shall not be permitted to use Condominium facilities, such as recreational
facilities (including, but not limited to, the pool, and parking areas).

L
15.3. Non-Overnight Guests in the Absence of the Unit Owner or Tenant. Unit Owners and

15.4. Overnight Guests in the Absence of the Unit Owner or Tenant. Tenants are not
permitted to have overnight Guests (related or non-related) in the absence of the Tenants' simultaneous
residence except as provided herein. Unit Owners are permitted to have overnight Guests in the absence of
the Unit Owner subject to the following conditions, and such other Rules and Regulations as may be deemed
necessary by the Board to effectuate the residential, non-transient nature of this Condominium. The
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Association may restrict or prohibit Guest visitation by Persons who have committed nuisances upon the
Condominium Property or otherwise violated the Condominium Documents in the past, and Persons who
have been convicted of or pled no contest to a felony, including, but not limited to, registered sex offenders
and Persons who have been convicted of or pled no contest to narcotic offenses.

5?!{4'/.& Non-Related Overnight Guests in the absence of the Unit Owner will be limited to
two (2) occupanc ¢ /perm calendar year (cumulative as to all Guests and all occupancies by non-related
Guests in the absenoe of the Owner). The limitation on the number of Persons who can occupy a Unit in
Section 15.2 apphes Te/ ’f]()) days prior notice to the Association is required.

15.4.2.] fte‘é Overnight Guests may occupy a Unit in the absence of the Unit Owner.
For the purpose of this | provnslon “‘related” means at least one (1) adult who is occupying the Unit on an
overnight basis, in the absence of t}ae Unit Owner, is related to the Unit Owner or Primary Occupant (by
blood, marriage, domestic partnpfshlp or adoption) to the following degree: parent, grandparent, child,
grandchild, or sibling. The limitation.on the number of Persons who can occupy a Unit in Section 15.2
applies. Ten (10) days prior notice t(;,the Assocnatlon is required.

15.5. Additional Board »Authontl The Board may promulgate such rules, policies, and
procedures as are necessary to 1mplem’ént this Section. The Board may, at a duly noticed meeting,
temporarily suspend or permanently ban a éugst\from entering the Condominium Property if the Board
finds that such Person has engaged in a sengus Vlolzmon of the Condominium Documents or applicable law
upon the Condominium Property, or has engag, ﬁ; systematlc or repeated violations of the Condominium
Documents or applicable law upon the Condot Ilpoperty Prior to the imposition of such suspension
or ban, the Owner of a Unit shall be given at fea{p;’ou en (14) days' notice of an opportunity before a
hearing before the Board to show cause why the suspeﬁmg,n ‘or ban should not be imposed. The decision of
the Board is final and shall not be subject to any requwgpemgnkfor a hearing before any type of Committee.
In the event that Unit Owners are suspected of c1rcumventmg;éntal restrictions by recelvmg consideration
for occupancies which are held out as Guest occupancu;s’“th% Association may require proposed Guest
Occupants to submit proof of familial relationship, an affid4 sgio absence of payment for the right to
occupy the premises, or other proof that the leasing provision ,,f §;ctlon 16 are not being violated.

16. LEASING. The lease of a Unit is defined as occupancy f.the Unit by any Person other than the
Unit Owner, whether pursuant to verbal or written agreement, where-$aid occupancy by the non-owner
involves consideration (the payment of money, the exchange of goodsﬂ ices, or any other exchange
of value). The term “leasing” and “renting” are used interchangeably mthls eclaration. The term “Tenant™
and “Lessee” are likewise used interchangeably. All leases must be in wrmpg Sl’gould a Unit Owner wish
to lease his/her Unit, he shall furnish the Association with a copy of the pr‘opo d-lease, the name of the
proposed Lessee, the names of all proposed Residents, and such other information.as the Association may
reasonably require. Any Person occupying the Unit as a Resident after initial approva/[ﬁs all be subject to a
separate application and approval process. The Association has thirty (30) days from the receipt of notice
and all required information within which to approve or disapprove of the proposedJ,ease or proposed
Lessees or Resident. The Association shall give the Unit Owner written notice of it§ decision within said
period. No individual rooms may be rented and no transient tenants may be accommodated. “Rent-sharing”
and subleasing are prohibited. A Unit Owner’s approval of an amendment to the Declaration relating to
leasing shall constitute consent to the amendment in accordance with Section 718.110(13), Florida Statutes
(2020). All leases shall be for a minimum period of thirty (30) continuous days and no Unit may be leased
more often than three (3) times during any calendar year. Leases may be extended or renewed, subject to
Board approval. No Unit Owner, nor anyone on their behalf, shall publish or cause to be published any
advertisement of any type in any form of media, including, but not limited to, television, radio, internet
website, newspaper, magazine, or trade publication, that indicates that a Unit may be leased for anything
less than the minimum period of thirty (30) continuous days.

Amended and Restated Declaration of Condominium
Page 33 of 46



OR 5957

PG 36

16.1. Board Right of Approval. The Board has the authority to approve or disapprove all leases
and renewals or extensions thereof, which authority may be delegated to an Officer, a Committee, or an
agent. No Person may occupy a Unit as a Tenant, Family member of a Tenant, Resident, or otherwise
without prior appr?val of the Board. The Board has the authority to promulgate or use a uniform lease
application angffeqmr such other information from the proposed Tenant and all proposed Residents as the
Board deems appropriate under the circumstances. The Board may require an interview of any proposed
Tenant and all pf"”épqs‘wd sidents of a Unit as a condition for approval. The Board may, but shall not be
obligated or have: the . u Lg, conduct criminal background investigation in connection with proposed
leases. g

16.2. Tenant Conduct' Remedies. All leases shall be on a uniform form of lease or lease
addendum if so promulgated by tb  Association. Uniform leases, addenda and all other leases will provide,
or be deemed to provide, that the Tenants have read and agreed to be bound by the Condominium
Documents. The uniform lease: ogaddendum and other leases shall further provide, or be deemed to provide,
that any violation of the Condominiunm Boeuments shall constitute a material breach of the lease and subject
the Tenant to termination of the’léase". z;hd/or eviction as well as any other remedy afforded by the
Condominium Documents or Florldala:lw Ifa Tenant, Resident, other Unit Occupant, Guest or Invitee fails
to abide by the Condominium DocumentS, theAJmt Owner(s) shall be responsible for the conduct of the
Tenants, Residents, Occupants, Guests ot Tﬁw}ees and shall be subject to all remedies set forth in the
Condominium Documents and Florida ]aw,)ynimu} waiver of any remedy available to the Association as
to the Tenant. The Unit Owner has the duty tc;;brﬁg ‘his/her Tenant's conduct (and that of the other Unit
Residents, Occupants, Guests or Invitees) into‘¢compli nc;e with the Condominium Documents by whatever
action is necessary, including without limitation, tution of eviction proceedings without notice to
cure, where legally permissible. If the Unit Owner f/}s’(c)) brmg the conduct of the Tenant into comphance
with the Condominium Documents in a manner deemed: @cceptable by the Association, or in other
circumstances as may be determined by the Board, the Asf 0 ';anon has the authority to act as agent of the
Unit Owner to undertake whatever action is necessary /w abate\the Tenants' noncompliance with the
Condominium Documents (or the noncompliance of other"Residents, Occupants, Guests or Invitees),
including without limitation the right to terminate a Lease and ﬁ%ltute an action for eviction against the
Tenant in the name of the Association in its own right, or as agent'of the Unit Owner. The Association has
the right to recover any costs or fees, including attorneys' fees, ed in connection with such actions,
from the Unit Owner which shall be secured by a continuing lien in the same manner as Assessments for
Common Expenses, to wit, secured by a Lien for Charges. Any umfoﬁﬁ Lease or Lease addendum will
provide, and all Leases will be deemed to provide, that the Association has ﬁe authority to direct that all
rental income related to the Unit be paid to the Association until all pastﬁﬁefaﬂd current obligations of the
Association have been paid in full, including, but not limited to, all past due Ass 'ssments Charges other
monetary obligations, late fees, interest, attorneys' fees and cost and expenses-of

16.3. Security Deposit. The Board has the authority, as a condition of‘"gfarfing approval to a
Lease or renewal or extension thereof, to require that a prospective Lessee or Unit Ow_%r place a security
deposit in an amount not to exceed the equivalent of one (1) month's rent into an escrew account maintained
by the Association to protect against damage to the Common Elements or Association Property. Payment
of interest, claims against the deposit, refunds, and disputes under this paragraph shall be handled in the
same fashion as provided in Part 11 of Chapter 83 of the Florida Statutes (2020), as amended from time to

time.

16.4. Approval Process; Disapproval. Any Unit Owner intending to Lease his/her Unit shall
submit a copy of the proposed Lease, an application, and any other requested information and required fees
at least thirty (30) days in advance of the commencement of the Lease or renewal or extension term. Upon
receipt of all information and fees required by Association and an interview (if requested by the Board), the
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Association has the duty to approve or disapprove all proposed Leases within thirty (30) days of receipt of
such information for approval and the completion of the Tenant/Resident interview (if required), by sending
written notification to the Unit Owner within such time frame. All requests for approval not acted upon
within thirty (30) days shall be deemed approved. Applications for renewals or extensions of Lease
agreements shall bgsubmltted at least thirty (30) days in advance of the expiration of the Lease agreement.

If the Assocrapﬁnﬁls pproves a proposed Lease or renewal or extension, the Unit Owner shall receive a
short statement indicating the reason for the disapproval, and the Lease shall not be made, renewed, or
extended. Any lgasef”Ta nit not approved pursuant to this Section 16 shall be void and unenforceable
unless subsequently appr éd by the Board of Directors and shall constitute a valid basis for an eviction
action. The Association has no duty to provide an alternate Lessee nor does it assume any responsibility for
the denial of a Lease apggcatlo‘n if any denial is based upon any of the following factors:

16.4.1. The Pe;sq,m seeking approval (which includes all proposed Occupants or
Residents) has been convictéd of, }pled no contest to, or has been released from incarceration, probation or
community control for: S

16.4.1.1.° {: a;capltal first or second degree felony involving violence to
Persons within the past ten (10) years,metr

16.4.1.2.
past ten (10) years; or

16.4.1.3. any d/g off nce involving the manufacture and/or distribution of
illegal drugs regardless of when that conviction,: ea orﬁ;elease occurred; or

16.4.1.4. a felony myyp’m ~sexual battery, sexual abuse, or lewd and
lascivious behavior regardless of when that conviction, plea'o;ffelease occurred;

16.4.2. The Person seel\lng approval has *5 2 J{ibeled a sexual offender or a sexual
predator by any governmental or quasi-governmental agency;’ garlgless of when that label occurred,;

OnA robation or community control for a

felony involving violence to another or damage to or theft of propehy;@ G

16.4.3. The Person seeking approval is current}y_

16.4.4. The application for approval on its face, facts ?co%ered in connection with the
Association's investigation, or the conduct of the applicant, indicate that.the Person seeking approval
intends to conduct himself in a manner inconsistent with the Condominium Ij‘ocu ,nt,s By way of example,
but not limitation, a Tenant taking possession of the premises prior to appr va~ v. the Association as
provided for herein shall constitute a presumption that the applicant's conduet ' il cgnsistem with the
Condominium Documents and may constitute grounds for denial; P F

i

16.4.5. The Person seeking approval has a history of disruptive be’m’mor or disregard for
the rights and property of others as evidenced by his/her conduct in other housing facilities or associations,
or by his/her conduct in this Condominium as a Tenant, Resident, Occupant or Guest;

16.4.6. The Unit Owner or Person seeking approval has failed to provide the information,
fees or appearances required to process the application in a timely manner or has made material
misstatements or withheld material/information during the application process; or

16.4.7. All Assessments, fines and other Charges and monetary obligations against the
Unit and/or Unit Owner have not been paid in full.
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16.5. Liability. The liability of the Unit Owner under the Condominium Documents shall
continue notwithstanding the fact that he may have Leased or rented his/her interest in the Unit as provided
herein.

16.6._ xmf&s@{dﬁ'ation Fee. The Unit Owner or Lessee seeking approval of a Lease of a Unit shall
pay a transfer fee for each applicant in an amount determined by the Board, which unless otherwise
specified, shall bé the‘maximum amount permitted by law. No charge shall be made in connection with an
extension or renewal of a Lease.

16.7. Use ofyy;géfr‘;in%on Elements and Association Property. To prevent overtaxing the
facilities, a Unit Owner“whose Unit is leased may not use the recreation or parking facilities during the

M,

lease term, except that the Unit’Oﬂ;\;vﬂ ner may temporarily use the parking facilities in order to access the Unit

as a landlord pursuant to Pﬁ‘*rt_tlkl;?Chapter 83, Florida Statutes. This limitation is notwithstanding any
purported waiver by the Tenant of his or her use rights as permitted by Section 718.106 of the Condominium

Act, due to the burden on Assoéiati,o%d[ﬁinistration and parking limitations.

16.8. Additional Leasing»Béstr;, ?Qn. No Unit Owner may Lease his or her Unit during the first
twelve (12) months of ownership, measured from the date of recordation of the most recent instrument
conveying any interest in title to the U~nit,”€X9;b{ transfers by devise or inheritance to members of the
Family, as defined herein, of a deceased Uni Owner, or Units acquired by the Association, or transfers to
add a member of the Owner's family, as defined hefeiriabove to the title for estate planning purposes. In the
event of conveyance of title with an approved @ccupant in possession under Lease, said moratorium against
Leasing during the first twelve (12) months of owr rsﬁiﬁ;shall commence upon expiration of Lease.
B A e,

17. APPROVAL OF SALES AND TITLE {?ﬁSEERS In order to maintain a community of
congenial Unit Owners who are financially responsible, and thus protect the value of the Units, the use and
transfer of Units by any Owner is subject to the followi@ggﬁ?ol sions as long as the Condominium exists
upon the land, which provisions each Unit Owner covenants:to ob

17.1. Forms of Ownership.

17.1.1. Ownership by Individuals. A Unit may be owned by one (1) natural Person who
has qualified and been approved as elsewhere provided herein. [ }

17.1.2. Co-Ownership. Co-ownership of Units may bé permitted. If the co-owners are
other than spouses, the Board shall condition its approval upon the designation of one (1) approved natural
Person as “Primary Occupant.” Two (2) Persons may, in the discretion of the-Board ‘and upon request, be
each designated as “Primary Occupants” so long as such Persons are spouses;;}‘}hé'ig}}m of this provision
is to allow flexibility in estate, financial, or tax planning, and not to create circumstar Cefin which the Unit
may be used as a short-term or transient accommodations for several entities, individuals or families as a
timeshare, a shared Unit, fractional ownership, or used as Guest accommodations forem ployees, customers,
or Guests of Units owned by business entities, religious, or charitable organizations, and the like. The use
of the Unit by other Persons shall be as if the Primary Occupant was the only actual Owner. Any changes
in the Primary Occupant shall be treated as a transfer of ownership by sale or gift subject to the provisions
of the Condominium Documents. No more than one (1) change in Primary Occupant will be approved in
any twelve (12) month period, except in the case of the death of the Primary Occupant. Any new Primary
Occupant shall be subject to review and approval by the Association in the same manner as a transfer of
title. No time share estates may be created. “Unit Sharing” by multiple families and “Fractional Ownership”

are prohibited.
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17.1.3. Ownership by Corporations, Partnerships, Limited Liability Companies,
Trusts, or Other Artificial Entities. A Unit may be owned in trust, or by a corporation, partnership, limited
liability company, or other entity which is not a natural Person, if approved in the manner provided
elsewhere herein. The intent of this provision is to allow flexibility in estate, financial, or tax planning, and
not to create circumstances in which the Unit may be used as a short-term or transient accommodations for
several entities,indi v'|°' vals or families as a timeshare, a shared Unit, fractional ownership, or used as Guest
accommodatlons foi mployees customers, or Guests of Units owned by business entities, religious, or
charitable orgamzatwns .and the like. The approval of a partnership, trustee, corporation, limited liability
company, or other: entlty ‘& Unit Owner is conditioned upon designation by the Owner of one (1) natural
Person to be the “Prifaty Oggupant ” As a condition of approval of a transfer to such entity, the Board may
require a personal guara ée ‘from the Primary Occupant or other Person acceptable to the Board for
payment of all Assessments, Cllar&es and other monetary obligations (including, but not limited to, use
fees and fines) and for the habthmes affiliated with compliance with the Condominium Documents,
including, but not limited to; damgages and awards of prevailing party attorneys' fees. The use of the Unit
by other Persons shall be as ifithe anary Occupant were the only actual Unit Owner. The Primary
Occupant shall be the Person entlt}e 10, \zote on behalf of the Unit, exercise rights of membership, and
discharge the responsibilities incident ther;étQ Any change in this Primary Occupant shall be treated as a
transfer of ownership by sale or glft subjec to the provisions of the Condominium Documents. No more
than one (1) change in designation of Prmiary 'Occupant will be approved in any twelve (12) month period,
except in the case of the death of the Pmmary QCcupant Any new Primary Occupant shall be subject to
review and approval by the Association in t)z* samesmanner as a transfer of title.

17.1.4. Life Estate. A Unit mé} be b ect to a life estate, either by operation of law or by
a voluntary conveyance approved as provided belm(w fjmt event, the life tenant shall be the only Member
from such Unit, and occupancy of the Unit shall/l/)‘efas if the life tenant were the only Owner. Upon
termination of the life estate, the holders of the remainder interest shall have no occupancy right unless
separately approved by the Association. The life tenant ﬁaal}xbe liable for all Assessments and Charges
agamst the Unit. Any vote, consent or approval requnred}}y‘thcs Condomlmum Documents or law may be
given by the life tenant alone, and the vote, consent or app{'oval of the holders of the remainder interest
shall not be required. If there is more than one (1) life tenant, th 3’7")5/}11 be treated as co-owners for purposes

of determining voting and occupancy rights.

17.2. Transfers Subject to Approval.

17.2.1. Sale or Other Transfer. No Unit Owner may dlspoée of a Unit or any interest in
same by sale or other title transfer without prior written approval of the B“érgf No y nit Owner may dispose
of a Unit or any interest therein by other means (mc]udmg agreement for de d,i istallment sales contract,
Lease-option, or other similar transactions) without prior written approval-b3 t};e -Board. Review and
approval of transfer applications may be delegated to an Officer, a Committée,oran | g}ent provided that
approval of a transfer shall not be denied, unless approved by a majority of the Board.

e

17.2.2. Gift. If any Unit Owner is to acquire his/her title by glftafﬁls/her ownership of
his/her Unit shall be subject to the prior approval of the Board. Notice must be given at least thirty (30)
days prior to the intended closing or title transfer date.

17.2.3. Devise or Inheritance. If any Person shall acquire his/her title by devise,
inheritance or through other succession laws, the continuance of his/her ownership of his/her Unit shall be
subject to the approval of the Board.

17.2.4. Other Transfers. If any Unit Owner shall acquire his/her title by any manner not
considered in the foregoing subsections, the continuance of his/her ownership of such Unit shall be subject
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to the approval of the Board. If any Person acquires title in any manner not considered in the foregoing
subsections, that Person has no right to occupy or use the Unit before being approved by the Board under
the procedures outlined below.

17.3. Ap roval by Association. The approval of the Association that is required for the transfer
of ownership. g,f“l.lﬁ;;shall be obtained in the following manner:

Notice to Board of Directors.

e : Sale or Other Transfer. A Unit Owner intending to make a bona
fide sale or other title tra sfew of his/her Unit or any interest in it, including gifts, transfers to artificial
entities, and the grant of/}:lmal estates, shall give to the Board notice of such intention, together with the
name and address of the mtended antee, an executed copy of the purchase contract and its exhibits, or
other documentation ev1den¢mg the transfer and such other information concerning the intended grantee
and the transaction as the Board shay reasonably require. The Board may require, without limitation, credit
history, a criminal background iny ngatlon past residency or employment verification, personal

references, and a personal mterv1ew w\‘h t}le purchaser(s) and all proposed Unit Occupants.

17.3.1.2. _ Pe ;sg&or Inheritance. A Unit Owner who has obtained his/her
title by devise or inheritance, or operatlon affuccessnon laws, shall give to the Board notice of the acquiring
of his/her title, together with such mfonna}yan cor;cemmg the Unit Owner as the Board may reasonably
require (including that set forth in Section 17.3;1: and a certified copy of the instrument evidencing the

Owner's title. j //

&

17.3.1.3. Failure to égrﬁ"{Nntlce If the above-required notice to the Board

is not glven then at any time after receiving knowled of a transaction or event transferring ownership or
possession of a Unit, the Board at its election and wnhout ﬁotlge may approve or disapprove the transaction
or ownership. If the Board disapproves the transaction or.eWnership, the Board shall proceed as if it had
received the required notice on the date of such disapproval.# ’

17.3.2. Approval by Association.

17.3.2.1. Sale or Other Title Transfer If'the proposed transaction is a sale
or other prospective title transfer, then within thirty (30) days after recgfﬁt of such notice and information,
including a personal interview if requested by Board, the Board must Qlthél‘ approve or disapprove the
proposed transaction. 3

17.3.2.2, Devise or Inheritance. If the 'U it“Ov ner giving notice has
acquired his/her title by devise, inheritance, or through succession law, then \whm t irty (30) days after
recelpt of such notice and information, mcludmg a personal mterv1ew 1frequested b’y th Board lhe Board

e
7

G

17.3.2.3. Approval of Occupant. If the grantee is a corporation,
partnership, trust, limited liability company, other entity, or more than one (1) individual who are not
spouses, the approval of ownership by the corporation, partnership, trust, other entity, or multiple Persons
shall be conditioned upon approval of a Primary Occupant.

17.4. Disapproval by Board of Directors. If the Board shall disapprove a transfer or
continuance of ownership of a Unit, the matter shall be disposed of in the following manner:

17.4.1. Sale or Other Arms-Length Transaction to Bona Fide Third Party. If the
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proposed transaction is a sale or other arms-length transfer to a bona fide third party purchaser, and has
been disapproved without good cause, then within thirty (30) days after receipt of such notice and
information, the Association shall deliver or mail by certified mail to the Unit Owner an agreement to
purchase the Unit concerned by a purchaser approved by the Board, or the Association itself, who will
purchase and to whgm the Unit Owner must sell the Unit upon the following terms:

=1 7.4.1.1. At the option of the Association to be stated in the agreement, the
price to be pald shaH"Be 31:1! stated in the disapproved contract to sell or shall be the fair market value
determined by arbltratlo in accordance with the then exnstmg rules of the American Arbitration
Association, except  thiat tl he arhitrators shall be two (2) appraisers, one (1) of whom shall be appointed by
the Unit Owner and the er’ of whom shall be appointed by the Association, who shall base their
determination upon an average of their appraisals of the Unit; and a judgment of specific performance of
the sale upon the award rendered by the arbitrators may be entered in any court of competent jurisdiction.
The expense of the arbitratiofi shzz}} be shared by the parties.

17.4.1. 2 T‘k]e purchase price shall be paid in cash. The sale shall be closed
within thirty (30) days after the dell\f’ oj mailing of the agreement to purchase, or within ten (10) days
after the determination of the sale prl{lﬁﬂf SUC}]‘IS by arbitration, whichever is the later. If the Association
shall fail to itself purchase the Unit, or.provide.a. purchaser, or if a purchaser furnished by the Association
or the Association shall default in llls/her/thelf agreement to purchase, then notwithstanding the disapproval,
the proposed transaction shall be deemed }e havqs been approved, and the Association shall furnish a
certificate of approval. :

17.4.2, Gifts; Devise; Inhcrltarwé/ milial Transfers. If the Unit Owner giving notice
has acquired or will acquire his/her title by gift, devise, mherltance or succession laws or in any other
manner, and if the Board wishes to disapprove the trans: r ntinuance of ownership without good cause,
then within thirty (30) days after receipt from the Unit O\\fnerﬁfthe notice and information required to be
furnished, the Association shall deliver or mail by cemfed/rmnl 1,0 the Unit Owner an agreement to purchase
the Unit concerned by a purchaser approved by the Board*"(lf _lydmg the Association itself) who will
purchase and to whom the Unit Owner must sell the Unit up n tﬁe /ol“iowmg terms:

17.4.2.1. “ fair market value determined by
agreement between the grantor and grantee within thirty (30) days fromi“the delivery or mailing of such
agreement. In the absence of agreement as to price, or where transferg’”ﬁre gnade for less than bona fide
value, the price shall be determined by arbitration in accordance with the then x1stmg rules of the American
Arbitration Association, except that the arbitrators shall be two (2) appral 'S o?e (1) of whom shall be
appointed by the Association and the other of whom shall be appointed by the U/ t Owner, who shall base
their determination upon an average of their appraisals of the Unit; and aJud fQ ecific performance
of the sale upon the award rendered by the arbitrators may be entered in any court’o cg;ﬁpetent jurisdiction.
The expense of the arbitration shall be shared by the parties.

e

17.4.2.2. The purchase price shall be paid in cash. Th‘e sale shall be closed
within ten (10) days following the determination of the sale price. If the Association shall fail to purchase
the Unit or provide a purchaser, or if the Association or a purchaser furnished by the Association shall
default in his/her/their agreement to purchase, then notwithstanding the disapproval, such transfer
ownership shall be deemed to have been approved, and the Association shall furnish a certificate of approval
as elsewhere provided.

17.4.3. Disapproval for Good Cause. Disapproval of title transfers or the continuation of
ownership pursuant to this Section 17 shall be made by the Board if it is determined that the potential Unit
Owner does not facially qualify for membership in the Association, or if the proposed transaction will result
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in a violation of the Condominium Documents. Only the following may be deemed to constitute good cause
for disapproval on the grounds that the proposed purchaser does not facially qualify for membership in the
Association or the proposed transaction will result in a violation of the Condominium Documents:

A 17.4.3.1. The application for approval on its face, or subsequent
investigation_ theéreof, jindicates that the Person seeking approval (which shall hereinafter include all
proposed Occuj)a;g!{/(')r%Residents) intends to conduct himself in a manner inconsistent with the
Condominium Docuniénts;
17.4.3.2. The Person seeking approval has been convicted of, pled no
contest to, or has been rvej/ga‘?s“‘é‘df‘yfrom incarceration, probation or community control for:

o= tﬂ!7 3.2.1. a capital, first or second degree felony involving violence
to Persons within the past téﬁ"(lO})ﬁears; or
174 2 a first or second degree felony involving illegal drugs

within the past ten (10) years; or .

17.4.3.23. " any drug offense involving the manufacture and/or
distribution of illegal drugs regardless dﬁ\‘;ghé’n that conviction, plea or release occurred; or

17.4.3.2.4. = \va*‘fglepy involving sexual battery, sexual abuse, or lewd
and lascivious behavior regardless of when tha c?jﬂsf’non, plea or release occurred;

17.4.3.3. The Pe;sq?}e }\;ﬁ’g\ approval has been labeled a sexual offender
or a sexual predator by any governmental or quas gegpyemﬁagntal agency regardless of when that label
occurred; MO

17.4.3.4. The Person séékiqgf /_ﬁ:j}éroval is currently on probation or
community control for a felony involving violence to anothef‘votj’a%n*age to or theft of property;

17.4.3.5. The Person seeking: ap oval has a record of financial
irresponsibility, including without limitation prior foreclosures or bad debts-such that the Board reasonably
concludes that the applicant is unable to meet his/her financial obligqtigﬁ%’”tp} he Association;

17.4.3.6. The Person seeking approval"fa‘ﬂgdﬁoﬁ’?rovide the information,
fees or appearance required to process the application in a timely manner,; or has made material
misstatements or withheld material/information during the application process;or _

S
17.4.3.7. All Assessments and other Charges against f&{;‘nit have not been
paid in full, unless the Association has reasonable assurances that said amounts_wiill_‘ , ‘gigaid out of the
closing proceeds. v

If the Board disapproves a transfer for good cause, the Association has no duty to purchase the Unit or
furnish an alternate purchaser, and the transaction shall not be made, or if made, shall be rescinded in the
manner determined by the Board. The ability to conduct background investigations and the extent of such
investigation, if any, shall be as determined by the Board in its discretion.

17.5. Transfer Fee. The Association may charge a processing fee for the approval of transfers
of title. The fee may not exceed the maximum permitted by law per transaction. The Association or its
authorized agent may also charge a reasonable fee for the preparation of a certificate, commonly known as
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an estoppel certificate, stating all Assessments and other monies owed to the Association by the Unit Owner
with respect to the Condominium Parcel. The fee for the preparatron of such certificate shall be established
by a written resolution of the Board or provided for in a management, bookkeeping, or maintenance
contract.

17.6. /"Ef{e tions. The foregoing provisions of this section entitled “Approval of Sales and Title
Transfers” shall not‘apply to a transfer to or purchase by a bank, life insurance company, savings and loan
association, or oﬂeryﬁBna fide mortgagee that acquires its title as the result of owning a purchase money
first mortgage upon'the lgn}( concerned; this shall be so whether the title is acquired by deed from the
mortgagor or through reclosure proceedings. Further exempt shall be purchasers at tax deed sales, judicial
sales, and govemmental Vies. However, a transferee from a first mortgagee or other exempt acquirer of
title shall be required to be approved by the Association as a condition of ownership and holding title to a
Unit, T }g

St

17.7. Unauthorlzed ansactlons Any sale, Lease, mortgage or other transfer of ownership or
possession not authorized pursuam(wﬂhg terms of this Declaration shall be void unless subsequently
approved by the Association. .

18. METHOD OF AMENDMENT”.F DECLARATION Except as elsewhere provided otherwise,
this Declaration may be amended in the' foLlowr(ug‘manner

18.1. Proposal of Amendments. An

‘ ‘epdment may be proposed by the Board of Directors, or
by one third (1/3) of the entire Voting Interest: A

18.2. Proposed Amendment Format P goga]s to amend the existing Declaration of
Condominium shall contain the full text of the amclef;o be amended. New words shall be underlined and
words to be deleted shall be lined-through. If the proposed chanﬁe is so extensive that this procedure would
hinder rather than assist understanding, a notation must j}élnsened immediately preceding the proposed
amendment saying, “SUBSTANTIAL REWORDING OF.BE XA*RATION OF CONDOMINIUM. SEE
ARTICLE NUMBER FOR PRESENT TEXT.” * & 7~ |

18.3. Notice. The subject matter of proposed amendment; ¢hall be included in the notice of any
meeting at which a proposed amendment is to be considered or in connectron with documentation for action
without a meeting. ;

18.4. Adoption of Amendments. A resolution for the adoptlon of gfproppsed amendment may be
adopted by a vote of at least a majority of the Voting Interests of the Assocrsira)} present (in person or by
proxy) and voting at a duly noticed meeting at which a quorum has been-att or by the written
agreement of at least a majority of the entire Voting Interests. Amendments coﬁect;ﬁ TOrs, omissions,
scrivener’s errors, violations of applicable law, conflicts between the Condominium Documents, or if
determined necessary and desirable by the Board to comply with the requrrementsﬂoﬂdhe secondary
mortgage market, may be executed by the Officers of the Association, upon Board a15proval without need
for Association membership vote

18.5. Effective Date. An amendment when adopted shall become effective after being recorded
in the Public Records of Collier County, Florida, according to law.

18.6. Automatic Amendment. Whenever the Act, Chapter 617, Florida Statutes, or other
applicable statutes or administrative regulations, as amended from time to time, are amended to impose
procedural requirements less stringent than set forth in this Declaration, the Board may operate the
Association pursuant to the less stringent requirements without the need to change this Declaration. The
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Board, without a vote of the Owners, may also adopt by majority vote, amendments to this Declaration as
the Board deems necessary to comply with such operational changes as may be enacted by future
amendments to Chapters 607, 617, and the Act, or such other statutes or administrative regulations as
required for the operation of the Association, all as amended from time to time.

18.7.’5§:f£r§{'i“ . No amendment shall change the configuration of any Unit or the share in the
Common Elemehts}) appurtenant to it or increase the Owner’s proportionate share of the Common Expenses
unless the record Owyiér of the Unit concerned and all record Owners of the mortgages on such Unit shall
joinin the executidrfoit’gg}amendment, and all other Unit Owners approve the amendment.

19. TERMINATIO’N', The’Condominium may be terminated in the following manner in addition to
the manner provided by fﬁg Condominium Act:

19.1. Destruction‘.’”lf,?t i determined in the manner elsewhere provided that the Condominium
building shall not be reconstructed because of major damage, the condominium plan of ownership will be
terminated without agreement, f, k

19.2. Agreement. The Condf)mlmum may be terminated at any time by the approval in writing
of all record Owners of Units and all re"cqrd\\Q\QLiﬁlkers of mortgages on Units. If the proposed termination is
submitted to a meeting of the Members'\»ofgglfé"@,§‘spciation, the notice of the meeting giving notice of the
proposed termination, and if the approval\‘fthe@\}mers of not less than 75% of the Common Elements,
and of the record Owners of all mongages'up’cﬂ)i?*ﬁfé;wpits, are obtained in writing not later than 30 days
from the date of such meeting, then the approving Owners for the period ending on the 60th day from the
date of such meeting. Such approvals shall beirrévocable until the expiration of the option, and if the
option is exercised, the approvals shall be irrevocablf’gzﬂ,’fﬁfg 'E)Qtion shall be upon the following terms:

19.2.1. Exercise of option. The opf’g $hall»be exercised by delivery or mailing by
certified mail to each of the record Owners of the Units,;f;;’g,b‘,?“gy?q_hased an agreement to purchase signed
by the record Owners of Units who will participate in the purchases Such agreement shall indicate which
Units will be purchased by each participating Owner and shall réquire the purchase of all Units owned by
Owners not approving the termination, but the agreement shal‘l“‘gfﬁeé’{ a separate contract between each seller
and his/her purchaser. RN

19.2.2. Price. The sale price for each Unit shall be tt “fairmarket value determined by
agreement between the seller and the purchaser within 30 days from tghiéjdquvery or mailing of such
agreement, and in the absence of agreement as to the price it shalt“be determined by arbitration in
accordance with the then existing rules of the American Arbitration Association, Q@;gppt that the arbitrators
shall be two appraisers, one of whom shall be appointed by the seller and ong.of \\g;dm shall be appointed
by the purchaser, who shall base their determination upon an average of thei’j{{@pprzi}s‘)a\lﬁs of the Unit; and
a judgment of specific performance of the sale upon the award rendered by the arbit algﬂ}s may be entered
in any court of competent jurisdiction. The expense of the arbitration shall be paid by the purchaser.

i

19.2.3. Payment. The purchase price shall be paid in cash.

19.2.4. Closing. The sale shall be closed within 10 days following the determination of
the sale price.

19.2.5. All the parties may mutually agree to change any of the above terms.

19.3. Certificate. The termination of the Condominium in either of the foregoing manners shall
be evidenced by a certificate of the Association executed by its president and secretary certifying as to facts
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effecting the termination, which certificate shall become effective upon being recorded in the Public
Records of Collier County, Florida.

19.4.  Shares of Owners After Termination. After termination of the Condominium the Unit
Owners shall own the Condominium Property and all assets of the Association as tenants in common in
undivided shzy;é’s that shall be the same as the undivided shares in the Common Elements appurtenant to
the Owners' Umtsvp/r’l/(ﬁ‘ to the termination.

19.5. Amend "eﬂt This section concerning termination cannot be amended without consent of
all Unit Owners and 6fall- record Owners of mortgages upon the Units.

/.f‘

20. CONDEMNAT/ ION.
v
20.1. Awards. The tal);aﬁg of all or any part of the Condominium Property

20.2. by condemnatlon of lnqnt domain shall be deemed to be a Casualty to the portion taken,
and the awards for that taking shall gﬁzieemed to be proceeds from insurance on account of the Casualty.
Even though the awards may be paya»ble 10 Umg Owners, the Unit Owners shall deposit the awards with the
Association, and if any fail to do so, a special Assessmem shall be made against a defaulting Unit Owner
in the amount of this award, or the amcugt of t,he\award shall be set off against any sums payable to that
Owner.

20.3. Determination Whether to Co
continued after condemnation will be decided i
Section 13.

:;%we Condomlmum Whether the Condominium will be
e sgme manner as repair after Casualty as set forth in

20.4. Distribution of Funds. If the Coﬁgomln . is terminated after condemnation, the
proceeds of all awards and special Assessments will be" Q)Vhe fand{ distributed in the manner provnded for
insurance proceeds when the Condominium is terminatéd 4 .;a”}Cwasualty If the Condominium is not
terminated after condemnation, the size of the Condommlum;may ""rieduced The Owners of condemned
Units, if any, will share in awards and special Assessments as p; v1de/ below.

20.5. Association as Agent. The Association is hereby 1rrevocably appointed as each Unit
Owner's attorney-in-fact for purposes of negotiating or litigating wn the gondemmng authority for the
purpose of realizing just compensation for the taking. ;

20.6. Units Reduced but Habitable. If the taking reduces the SlZe of.a bnit and the remaining
portion of the Unit can be made habitable, the awards for the taking of a portic nkoﬁvth t Unit shall be used
for the following purposes in the order stated, and the following changes®s| 'bg effected in the
Condominium: P

i

20.6.1. Restoration of Unit. The Unit shall be made habitable. Ifthe’cost of the restoration
exceeds the amount of the reward, the additional funds required shall be assessed against the Owner of the
Unit.

20.6.2. Distribution of Surplus. The balance of the award, if any, shall be distributed to
the Owner of the Unit and to each mortgagee of the Unit, the remittance being made payable jointly to the
Owner and mortgagee(s).

20.6.3. Adjustment of Shares in Common Elements. If the floor area of a Unit is
reduced by the taking, the number representing the share in the Common Elements appurtenant to the Unit
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shall be reduced in the proportion by which the floor area of the Unit is reduced by the taking, and then the
shares of all Unit Owners in the Common Elements shall be restated as percentages of the total of the
numbers representing their original shares as reduced by the taking.

20.7. Units Not Habitable. If the taking of any entire Unit or so reduces the size of the Unit that
it cannot be mgde hab itable, the award for the taking of the Unit shall be used for the following purposes
in the order stated the following changes shall be effected in the Condominium:

20 7.1 P}yment of Award. The condemnation award immediately prior to the taking
shall be paid to the Ownier ofthe Unit and to each mortgagee of the Unit, the remittance being made payable
jointly to the Owner and ilpertga’gee(s)

20.7.2. Addmon t, Common Elements. If possible and practlcal the remaining portion
of the Unit shall become a p‘zirt offthe Common Elements and shall be placed in condition for use by all
Unit Owners in the manner appr ed by the Board.

20.7.3. Assessmcnt{  amount of the award for the taking is not sufficient to pay the
fair market value of the condemned’ Ugm to the Unit Owner and to recondition the remaining portion of the
Unit, the amount required for those purpeses. sba]l be raised by spec:al Assessment against all of the Unit
Owners who will continue as Owners of anjf Unit after the changes in the Condominium effected by the
taking. The Assessments shall be made’ 1r},prgpomlon to the shares of those Owners in the Common
Expenses after the changes effected by the tal\?g.—f:

20.8. Taking of Common Elements: M/rd‘é for the taking of Common Elements shall be used
to make the remaining portion of the Common Elemient usable in the manner approved by the Board. The
balance of such awards, if any, may be returned to tl e}lm‘f ners or used by the Association as the Board
may determine. '

20.9. Amendment of Declaration. The changes in Umffs in the Common Elements and in the
ownership of the Common Elements that are necessitated. f}y condemnatlon shall be evidenced by an
amendment of the Declaration of Condominium that need be app«ﬁxve only by a majority of all Directors
of the Board.

21. COMPLIANCE AND DEFAULT. f ;

21.1. Duty to Comply; Right to Sue. Each Unit Owner *fﬁséber ‘Family, Tenants, Guests,
Invitees and all Unit Occupants and the Association is governed by and shall corflply with the provisions
of the Condominium Act and the Condominium Documents. Actions for damages or.for injunctive relief,
or both, or for failure to comply may be brought by the Association or by a Um;;Owr:grt\agamst

e 3

21.1.1. The Association. The Association may, but shall not be ;reqmred to, seek
enforcement of the Condominium Documents. Without limiting the intended gene,;:ﬁhty of the foregoing
sentence, the Board has the discretion, without further liability to the Association, to decline to take action
in cases as to which legal counsel has advised of a reasonable probability of failure on the merits, or in
situations which involve disputes, complaints, or allegations of violation of the Condominium Documents
involving the interest of the Owners of two (2) different Units, including, but not limited to, noise
complaints, nuisance allegations, and the like;

21.1.2. A Unit Owner; or

21.1.3. Anyone who occupies a Unit as a Unit Owner, Family member, Tenant, Occupant
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or Guest. Unit Owners shall be jointly and severally liable for violations of the Condominium Documents
and damage to the Condominium Property by their Family members, Tenants, Guests, Invitees and Unit
Occupants.

21. 2 At}'orneys Fees. In any legal proceeding arising out of an alleged failure of a Unit Owner,
Family memb,@er* iﬂ)ﬂt Guest, Invitee, Occupant or the Association to comply with the requirements of
the Condommlum ctorthe Condominium Documents, as amended from time to time, the prevailing party
is permitted to ré"éow“’ thi:}costs and expenses of the proceeding and a reasonable attorneys' fee before trial,
at trial and on appeaiwj N

21.3. No Electi on ng Remedies; Remedies Cumulative. All rights, remedies and privileges
granted to the Association or Unit Owners under any terms, provisions, covenants, or conditions of the
Condominium Documents, shall,be}leemed to be cumulative, and the exercise of any one (1) or more shall
not be deemed to constitute an election of remedies, nor shall it preclude the party from exercising such
other additional rights, remedieg, or prm\leges as may be granted by the Condominium Documents, or at
law or in equity. It shall not be presu d that money damages shall be an adequate remedy for violations
of the Condominium Documents. It is. Qhe;m(ent of this Declaration that even where remedies such as self-
help may be provided in the Condominium. Documents, the Unit Owners and Association stipulate that
injunctive or declaratory proceedings mzijf alswbg: pursued if deemed appropriate to address a violation of
the Condominium Documents.

21.4. Waiver of Application of Coy d”fmmlum Documents. The Association has the right to
waive the application of one (1) or more of thé co nzs or restrictions of the Condominium Documents,
or to permit a deviation from said covenants or's strlc;pns as to any Unit where, in the discretion of the
Board, hardship circumstances exist which justify stl;;h’ngve\r or deviation. In the event of any such waiver
or permitted deviation, or in the event the Assocna})ﬂn ails. to enforce violation of said covenants or
restrictions, such actions or inactions shall not be deemed to* prﬁﬁlblt nor restrict the right of the Association,
or any other Person having the right to enforce said coy,eﬁants or, restrictions, from msnstmg upon strict
compliance with respect to all other Units, nor shall anysuth actfons be deemed a waiver of any of the
covenants or restrictions contained in the Condominium Docp}nen its.as same may be applied in the future.

21.5. Notice of Lien or Suit.

21.5.1. Notice of Lien. A Unit Owner shall give wnttqﬁ’fnot e to the Association of every
lien upon his/her Unit, other than for permitted first mortgages, taxes anjpgilal Assessments, within five
(5) days after the Unit Owner receives actual notice of the attachment theregf“
.é
21.5.2. Notice of Suit. A Unit Owner shall give written not To yhe ‘Association of every
suit or other proceeding which may affect the title to his/her Unit, or impose: lvﬁblht;g}m; the Association,
within five (5) days after the Unit Owner receives actual knowledge thereof.

21.5.3. Failure to Comply. Failure of an Owner to comply with thr{Sectlon 21.5 will not
affect the validity of any judicial suit; however, the failure may render the Owner liable to any party injured
by such failure.

22. MISCELLANEOUS PROVISIONS.

22.1. Covenants Running with the Land. The covenants and restrictions as herein contained,
or forming a part of the Condominium Documents, shall be deemed to run with the land and shall run
perpetually unless terminated or amended as provided herein.
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22.2. Savings Clause. If any provision of the Condominium Documents hereto, as the same now
exist or as may be later amended or any portion thereof, shall be held invalid by any Court, or other
governmental agency with proper authority to so hold, the validity of the remainder of said Condominium
Documents shall remain in full force and effect.

223%116{1}, Successors and Assigns. These Condominium Documents shall be binding upon
the heirs, nomir(egs«,‘, succgssors, administrators, executors and assigns of all Unit Owners.
22.4. Notices.

1lsnotices shall be given as provided in the Bylaws.

22.5. Complia ¢ with Fair Housing Laws. There shall be no limitation upon sale, Lease, or
occupancy of any Unit based upon race, creed, color, sex, religion, national origin, handicap, or familial
status. The Association may” mal}g reasonable accommodations, including reasonable waiver of the
covenants and restrictions of thg' Condominium Documents, when necessary to afford handicapped

individuals the opportunity tojenjoy tbe Condominium premises, or to comply with other legal

requ1rements

22.6. Conflicts. In the 'eveht of ‘a conflict between any provision of the Condominium
Documents and the Condominium Act, the Condommlum Act shall control, except in cases where the Act
permits the Condominium Documents to. r&gula},e the subject, in which case the Condominium Documents
will control. In the event of a conflict bet\vgen %J)lg, Declaratlon and the other Condominium Documents,
same shall be governed as provided in the Byla e

22.7. Interpretation. The Board i‘s/f/egp nsible for interpreting the provisions of the
Condominium Documents. The Board's xnterpretaWs gha{l be binding upon all parties unless wholly
unreasonable. A written opinion rendered by Associati J,Qn s legal counsel that an interpretation adopted by
the Board is not wholly unreasonable shall conclusively establgéh the interpretation as valid.

22.8. Captions and Headings. The headings and cﬁptions used in the Condominium Documents
are solely for convenience sake and shall not be considered. ff Ififn/;aﬂon of any nature in interpreting the
Condominium Documents.

22.9. Waiver. The failure of the Association to enforce any" rlght prov1510n covenant or
condition which may be granted by the Condominium Documents shallgﬁ%t ctznstltute a waiver of the right
of the Association to enforce such right, provision, covenant or condmon m e future

Ve

22.10. Plurality; Gender. Wherever the context so permits, the sndlgrugi/g,t mc]udes the plural, the

plural includes the singular, and the use of any gender includes all or no genders. 5
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AMENDED AND RESTATED ARTICLES OF INCORPORATION
THE COURTYARDS AT QUAIL WOODS CONDOMINIUM ASSOCIATION, INC.

NOTE: SUBSTA IAL REWORDING OF ARTICLES OF INCORPORATION -
SEE CURRE}NT R ICLES OF INCORPORATION FOR PRESENT TEXT.

These are the Kmeﬁﬁ’ed iand Restated Articles of Incorporation of The Courtyards At Quail Woods
Condominium Assocxatloj Inc. originally filed with the Florida Department of State on March 3, 1998,
under Document Numbf N2§00000]255 Amendments included have been added pursuant to Chapter 617,
Florida Statutes (2020). 7 A

The principal office of the Assoc @t pn is at c/o Directors Choice, LLC, 3784 Progress Avenue, Suite 107
Naples, FL 34104. The namé of the current registered agent and address of the current registered office is
Directors Choice, LLC, 3784 Prggress Avenue, Suite 107, Naples, FL 34104. The Board may, from time to
time, change the designation of the’ (Eun(:lpal office, the mailing address of the corporation, the registered
office and the registered agent, in the mam;ér prov1ded by law.

1. NAME. The name of the corporaﬁon JS,JT he Courtyards At Quail Woods Condominium Association,
Inc. For convenience, the corporation is refe;rr’éd }0 in this instrument as the “Association,” the Declaration of
Condominium as “Declaration,” these Artic /les ef }ncorporanon as the “Articles,” and the Bylaws of the
Association as the “Bylaws.” ,

2. PURPOSE. The purpose for which the"A(sﬁgc,u on is organized is to provide an entity pursuant to
the Florida Condominium Act (the “Act”) for the 0}3}3 1on’ofthat certain Condominium located in Collier
County, Florida, and known as The Courtyards at Quai /~W s, a Condominium (the “Condominium”).

3. DEFINITIONS. The terms used in these Artlclespaw tjzae same definitions and meaning as those set
forth in the Declaration and the Act, unless herein provided to :5 g{)ntrary, or unless the context otherwise
requires. ' g

4.

4.1. General. The Association has all of the common-law, agf%T s\tah tory powers of a corporation
not for profit under the laws of Florida that are not in conflict with the | pr®v1 ons of the Declaration, these
Articles or of the Act. ‘ :

4.2, Enumeration. The Association has all the powers set forth in-th @ct except as limited by
the Declaration, these Articles, and the Bylaws (all as amended from time to. tme) d all of the powers
reasonably necessary to operate the Condominium including, but not limited to, the f6 0\ mg

e

4.2.1. To make and collect Assessments and other Charges ag&lﬁst Members as Unit
Owners, and to use the proceeds thereof in the exercise of its powers and duties.

4.2.2. To buy, own, operate, lease, sell, and trade both real and personal property as may
be necessary or convenient in the administration of the Association and the operation of the Condominium.

4.2.3. To maintain, repair, replace, reconstruct, add to, and operate the Condominium
Property and other property acquired or leased by the Association.

4.2.4. To purchase insurance upon the Condominium Property and insurance for the
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protection of the Association, its Officers, Directors, Committee members, and Members as Unit Owners.

4.2.5. Tomake and amend Rules and Regulations concerning the transfer, use, appearance,
maintenance, and occupancy of the Units, Common Elements, Limited Common Elements, and Association
Property, and to-€nagt rules, policies, and resolutions pertaining to the operation of the Association, subject to
any llmltatlon;,z’omal d in the Declaration.

4 2 g’ T approve or disapprove the leasing, transfer, mortgaging, ownership, and
possession of Umts as ma be provnded by the Declaration.

4.2.7. T f“envf’(“)rce by legal means the provisions of the Act, other applicable laws, the
Declaration, these Articles, the Bylaws, the Rules and Regulations, and the policies of the Association.

Unit Owners, and to delegate to e party with whom such contract has been entered into all of the powers
and duties of the Association e\(cept/ttgese “which require specific, nondelegable approval of the Board or the
membership of the Association.

4.2.8. Toyi‘c‘ént;%ﬁg for the management of the Condominium and any facilities used by the

42.9. To employ Péfﬁéﬁne/ to_perform the services required for proper operation of the
Condominium. P 4

4.2.10. To make contracts zfr:;i cﬁr/ﬁabllmes borrow money at such rates of interest as the
Board may determine, issue its notes, bonds,and-ot ;r obllgatlons and secure any of its obllgatlons by
mortgage and pledge of all or any of its property,
rights.

4.3. Condominium Property. All fund{ana thé titles of all properties acquired by the
Association and their proceeds shall be held for the benefit o ‘t’he;Members in accordance with the provisions
of the Act, the Declaration, these Articles and the Bylaws. *

4.4, Distribution of Income. The Association s 1al ' ake no distribution of income to its
Members, Directors or Officers. This provision shall not apply to the-distribution of insurance proceeds as
provided in the Declaration, nor the distribution of proceeds affiliated with termmatlon or condemnation, as
provided in the Declaration and the Act, nor reimbursement for expensesgafg m?' be authorized by the Board.

4.5. Limitation. The powers of the Association are subject to and §j?f2["\b? exercised in accordance
with the provisions of the Declaration, these Articles, the Bylaws and the Ac

5. MEMBERS. The Members of the Association consist of all of the recmd \:ners of Units in the
Condomlmum and after termmatxon of the Condomlmum shall consist of those whé wg}e Members at the

it i

of the Association, and if in contravention of the provnsnons of the Declaration, the«‘Assocnatlon need not
recognize a record Owner as the “Member,” unless the Association chooses to ratify or waive its objection to
the transfer of title.

S.1. Assignment. The share of a Member in the funds and assets of the Association cannot be
assigned, hypothecated, pledged or transferred in any manner except as an appurtenance to the Unit for which
that share is held.

5.2. Voting. On all matters upon which the membership is entitled to vote, there is only one (1)
vote for each Unit, which vote shall be exercised or cast in the manner provided by the Bylaws. Any person
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or entity owning more than one (1) Unit is entitled to one (1) vote for each Unit owned. Those Members
whose voting rights are suspended pursuant to the terms of the Condominium Documents and/or Florida law
are not entitled to cast the vote assigned to the Unit for which the suspension was levied during the period of
suspension and such Voting Interests shall be subtracted from the required number of votes when calculating
any required vote ogquorum for the period during which such suspension exists.

A 4
: Mgéfrngs The Bylaws shall provide for an annual meeting of Members and may make

5.3.
provision for regﬁlargﬁw d i?ecml meetings of Members other than the annual meeting,

6. TERM OF E“X'féTENCE The Association has perpetual existence.

)f“f G
7. OFFICERS. The affairs of the Association shall be administered by the Officers designated in the
Bylaws. The Officers shall be’ elegteg by the Board of the Association at its first meeting following the annual
meeting of the Members of the Association and shall serve at the pleasure of the Board. The Bylaws may
provide for the removal from offjce of Off' icers, for filling vacancies, and for the duties of the Officers.

8. BOARD OF DIRECTORSK

8.1. Number and Quallﬂcata‘On The property, business and affairs of the Association shall be
managed by a Board consisting of the numBef’ﬁ& of Dl‘tectors determined by the Bylaws, but which shall consist
of not less than three (3) Directors.

8.2. Duties and Powers. All ofth”" duties: nd powers of the Association existing under the Act,
the Declaration, these Articles, the Bylaws and the ules ad Regulations (all as amended from time to time)
shall be exercised exclusively by or under the direction-6f tpe ‘Board, as provided in the Bylaws, subject only
to approval by Members when such approval is specific /aflly’a q;tjlred

8.3.  Election; Removal. Directors of the Asspéfaticm“shall be elected at the annual meeting of
the Members in the manner determined by the Bylaws. Dxrectcf mayﬁ*be removed and vacancies on the Board
shall be filled in the manner provided by the Bylaws. ’ :

9. BYLAWS. The Bylaws of the corporation may be alf’e(g V/

//mended, or repealed in the manner
provided in the Bylaws. /

10. AMENDMENTS. These Articles may be amended in the followﬂ;g m;anner

10.1. Proposal of Amendments. An amendment may be proposed by 1e-Board of Directors, or

by one third (1/3) of the entire Voting Interests.

10.2. Proposed Amendment Format. Proposals to amend existing Artlcles offhcorporatxon shall
contain the full text of the Article to be amended. New words shall be underlined and words to be deleted
shall be }ined-threugh. If the proposed change is so extensive that this procedure wefld hinder rather than
assist understanding, a notation must be inserted immediately preceding the proposed amendment saying,
“SUBSTANTIAL REWORDING OF ARTICLE. SEE ARTICLE NUMBER ____ FOR PRESENT TEXT.”

10.3. Notice. Written notice setting forth the proposed amendment or a summary of the changes
shall be included in the notice of any meeting at which a proposed amendment is to be considered or in
connection with documentation for action without a meeting.

10.4. Adoption of Amendments. A resolution for the adoption of a proposed amendment may be
adopted by a vote of at least a majority of the Voting Interests of the Association present (in person or by
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proxy) and voting at a duly noticed meeting at which a quorum has been attained, or by the written agreement
of at least a majority of the entire Voting Interests. Amendments correcting errors, omissions, scrivener's
errors, violations of applicable law, conflicts between the Condominium Documents, or if determined
necessary and desirable by the Board to comply with the requirements of the secondary mortgage market,
may be executed by the Officers of the Association, upon Board approval, without need for Association
membership vote. -

Y

10.5. E}fgcﬁvejg)atc An amendment when adopted shall become effective after being recorded in
the Collier Countyllz‘ulzlig ecords according to law and filed with the Secretary of State according to law.

10.6. Autom;it' “Amendment. These Articles shall be deemed amended, if necessary, so as to
make the same consistent with the provisions of the Declaration. Whenever the Act, Chapter 617, Florida
Statutes or other applicable \sgtatugg,s or administrative regulations, as amended from time to time, are amended
to impose procedural requir\éﬁ"re_nt};zss stringent than set forth in these Articles, the Board may operate the
Association pursuant to the less stringent requirements without the need to change these Articles. The Board,
without a vote of the Members, m ;aa\l§o adopt by majority vote, amendments to these Articles of
Incorporation as the Board deems ne¢essary to comply with such operational changes as may be enacted by
future amendments to Chapters 607;'6]55}:,;af1g,,"‘ti)‘e Act, or such other statutes or administrative regulations as

required for the operation of the Associét@h,ﬁl@ amended from time to time.

10.7. Proviso. No amendment\‘fggalfl ‘%ha’bge the configuration of any Unit or the share in the
Common Elements appurtenant to it, or increase/thé Owner's proportionate share of the Common Expenses,
unless the record Owner of the Unit concerned and all E@rd Owners of the mortgages on such Unit shall join
in the execution of the amendment, and all other Unit Oiibbrs approve the amendment.

P E
P

11.  INDEMNIFICATION. o

11.1.  Indemnity. The Association shall indemnify any Officer, Director, or Committee member
who was or is a party or is threatened to be made a party to:any ;eé?tgned, pending, or contemplated action,
suit or proceeding, whether civil, criminal, administrative, ofli:rﬁyé’gtj;aﬁye, by reason of the fact that he is or
was a Director, Officer, or Committee member of the Associationgaigainst expenses (including attorneys' fees

id i | settlement actually and reasonably
incurred by him in connection with such action, suit, or proceeding, unless (i) a court of competent jurisdiction
finally determines, after all appeals have been exhausted or not pursuqdﬁﬁhé proposed indemnitee, that he

did not act in good faith or in a manner he reasonably believed to be in.ornot‘opposed to the best interest of
the Association, and, with respect to any criminal action or proceeding, théfﬁé}aﬂﬂ;r\é?sonab]e cause to believe
his/her conduct was unlawful, and (ii) such court also determines specifically-that indemnification should be
denied. The termination of any action, suit, or proceeding by judgment, order; set teri;,eﬁg, conviction, or upon
a plea of nolo contendere or its equivalent shall not, of itself, create a presumption-that the person failed to act
in good faith and in a manner which he reasonably believed to be in or not opposed t6°the best interest of the
Association, and with respect to any criminal action or proceeding, had reasonable cause'&gég;ﬁpve that his/her
conduct was unlawful. It is the intent of the membership of the Association, by the adoption of this provision,
to provide the most comprehensive indemnification possible to their Officers, Directors, and Committee
members as permitted by Florida law. In the event of a settlement, the right to indemnification shall not apply

unless the Board approves such settlement as being in the best interest of the Association.

11.2. Defense. To the extent that a Director, Officer or Committee member of the Association has
been successful on the merits or otherwise in defense of any action, suit, or proceeding referred to in Article
11.1, or in defense of any claim, issue, or matter therein, he shall be indemnified against expenses (including
attorneys' fees and appellate attorneys' fees) actually and reasonably incurred by him in connection therewith.
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11.3. Advances. Reasonable expenses incurred in defending a civil or criminal action, suit, or
proceeding shall be paid by the Association in advance of the final disposition of such action, suit, or
proceeding upon receipt of an undertaking by or on behalf of the affected Director, Officer, or Committee
member to repay such amount if it shall ultimately be determined that he is not entitled to be indemnified by
the Association as a}dthorlzed by this Article 11. However, if the Board, by majority vote, determines that the
person seekmg,mﬂ%ﬁnc ment did not act in good faith or in a manner he reasonably believed to be in or not
opposed to the besL terest of the Association, and, with respect to any criminal action or proceeding, that he
had reasonable cfusW believe his/her conduct was unlawful, the Association shall not be obligated to pay
for any expenses '“QUTE} rior to the final disposition of the subject action.

11.4. Miscellanebus? The indemnification provided by this Article 11 shall not be deemed
exclusive of any other rights to which those seeking indemnification may be entitled under any Bylaw,
agreement, vote of Members;or o;(hgzwlse and shall continue as to a person who has ceased to be a Director,
Officer, or Committee member: an)gfshal] inure to the benefit of the heirs and personal representatives of such
person. S e

11.5. Insurance. The Assg/latloh has the power to purchase and maintain insurance on behalf of
any person who is or was a Director, Qf;'lcer Commxttee member, employee, or agent of the Association, or
a Director, Officer, employee, or agent ©f. ancfher corporation, partnershxp, joint venture, trust, or other
enterprise, against any liability asserted ag&m/ t lym and incurred by him in any such capacity, or arising out
of his/her status as such, whether or not thé. ;&«ssocm;slon would have the duty to indemnify him against such
liability under the provisions of this Article. ;
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AMENDED AND RESTATED BYLAWS OF
THE COURTYARDS AT QUAIL WOODS CONDOMINIUM ASSOCIATION, INC.

/ NOTE: SUBSTANTIAL REWORDING OF BYLAWS.
"» SEE CURRENT BYLAWS FOR PRESENT TEXT.

1. IDENTfTYf‘T he ¢ are the Amended and Restated Bylaws (“Bylaws”) of The Courtyards at Quail
Woods Condominium Association, Inc., a Florida not-for-profit corporation formed for the purpose of
administering The Couf()é'ards at Quail Woods, a Condominium (“Condominium™) which is located at 4000
Immokalee Road, Naple “Flofida, upon the lands described in the Declaration of Condominium. (The
corporation is referred to as the “Assocmtlon )

/
1.1, Office. The offc}gmfthe Association shall be at such location, as may from time to time be
determined by the Board. S H
* \
1.2.  Fiscal Year. The fi/cal yez;r of the Association is the calendar year, unless otherwise
determined by the Board. s

1.3. Seal. A corporate seal for fﬁe /ASSOCIEIIIOT] may be adopted and may be changed by the
Board and shall bear the name or abbrenged ‘nange of the Association, the word “Florida,” the year of
establishment, and shall identify the Assocnat;gnﬁs a.not-for-profit corporation. A common seal may be
used in lieu of a raised corporate seal. A seal i$ ired to validate corporate actions unless specifically

re
required by law. //q»u

1.4. Definitions. All terms used in the§’ef y/ 1ws, whether capitalized or not, have the same
meaning to the extent applicable, and except where the coﬁtemvould otherwise suggest, as set forth in the
Articles of Incorporation for the Association, the D élar, gtmn of Condominium and the Florida

Condominium Act, Chapter 718, Florida Statutes (the “Act”«)” I‘:lgasamended from time to time.

2. MEMBERS’ MEETINGS.

2.1, Annual Meetings. Annual Members’ meetings shall be held at such convenient location
as determined by the Board. The annual meeting shall be held on the dage’”iind ime determined by the Board
for the purpose of transacting any business authorized to be transacted byxth Members

,ld/avhenever called by the
fntl@”a reasonable time of
e. Association when
' he Condommlum

2.2, Special Meectings. Special Members' meetings shall be
President or by the Board, and shall be called by the President or Secretary-
receipt of written notice from twenty-five percent (25%) of the Voting Interests o
the subject of the request is a proper issue for Unit Owner voting as Set forth" in,

i

ten percent (10%) ofthe Voting Interests of the Association who shall give notice of the meetmg, stating
the purpose of the meeting, pursuant to Section 718.112(2)(j) of the Act.

23. Notice of Members’ Mectings. Notice of all Members' meetings, stating the time, place,
and purpose(s) of the meeting, shall be sent to each Member by U.S. regular mail or by e-mail, unless
waived in writing, at least fourteen (14) days prior to the meeting. The Association shall only be obligated
to mail, e-mail or deliver notice to one location, no matter how many persons own a Unit, and no matter
how many other residences such Owner may have. In the absence of written direction to the contrary,
notices will be given to the address of the Unit and/or to the last e-mail address supplied by the Owner.
Hand delivery and electronic notice of membership meetings is permissible. Officers required to give notice
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may delegate the actual giving of notice to another person, such as an Assistant Officer or managing agent.
Any Members' meeting or election at which one (1) or more Directors are to be elected must be noticed as
provided for in Section 2.4 below. An Officer of the Association or other person providing notice shall
execute an affidavit of mailing, which shall be retained in the official records of the Association as proof
of such mailing: Th; notice of the annual meeting shall include an agenda for all known substantive matters
to be discussed; or hgve such an agenda attached to it. A copy of the notice and agenda for the annual
meeting shall be posted at a conspicuous location, designated by Board resolution in the manner provided
by law at least ffuneé’” (1}4) days in advance of the meeting,.

Notice of specific meef’f;gs may be waived before or after a meeting, and the attendance of any Member
(or person authorized to yéte for such Member) shall constitute such Member's waiver of notice of such
meeting, except when his/her (or his/her proxy holder's) attendance is for the sole and express purpose of
objecting at the beginning ofthe;ngetlng to the transaction of business because the meeting is not lawfully
called.

2.4. Board of Dlrecto n‘{ﬁ«l»ec\mon Meetings - Notice and Procedure. The regular election of
Directors shall occur as the first item, fbu%mess at the annual meeting.

2.4.1. Not less tl1an:$1§{ty\ Gﬁ)q_days before a scheduled election, the Association shall
provide to each Member entitled to vote;, ii;f st pé‘tice of the date of the election. Any person desiring to be
a candidate for the Board shall give wrltter)monce 1o the Association not less than forty (40) days before
the scheduled election. Not less than fourteen zt‘jfda*_‘,(s before the election, the Association shall mail or
deliver a second notice of the election to all Mémbeérs-entitled to vote therein, together with a written secret
ballot containing the names of all properly pre—qﬁgsl:eiﬂr candidates which shall include an information
sheet (if provided by the candidate), no larger thanﬁ/z lr}ph@s by 11 inches furnished by the candidate, to
be included with the mailing of the ballot, with the.eo: S,Bf copying and mailing to be borne by the
Association. ‘

2.4.2. There is no quorum reqmremem tfecessa‘ry for an election. However, at least
twenty percent (20%) of the Voting Interests must cast a: b I’fé% =order to have a valid election, and
elections shall be decided by a plurality of those votes cast.

2.4.3. In the event that there are only as many’(or fewer) candidates pre-qualified for
election as there are open seats on the Board, no election shall be heWan the pre-qualified candidates
shall automatically become Members of the Board after the annual meelgg

2.4.4. The Board may establish additional election rules or, x‘procedures as it deems
appropriate to ensure a fair election process. Substantial compliance with these’B’g La\vs and the Act relative
to election procedures is sufficient.

St

a majority of the Voting Interests of the entire membership. Those Members whose voting rights are
suspended pursuant to the terms of the Condominium Documents and/or Florida law shall be subtracted
from the required number of votes in any calculation for purposes of determining whether a quorum is
present during the period of suspension. Such Voting Interests shall likewise be subtracted from the required
number of votes when calculating any required vote as set forth in the Condominium Documents or the
Act. Decisions made by a majority of the Voting Interests present and voting, in person or by proxy, at a
meeting at which a quorum has been attained, shall be binding and sufficient for all purposes except such
decisions as may by the Act or the Condominium Documents require a larger percentage, in which case the
percentage required in the Act or the Condominium Documents shall govern. To the extent lawful,
Members may join in any action taken at a meeting of the Members through written approval of such action

g
2.5. Quorum/Voting. A quorum at Members’ meetings shall consist ofperson@cntlt]ed to cast
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executed after the meeting, and such approval shall be as though the Member duly approved the action of
the meeting in question.

2.5.1. Units Owned by Association. No Voting Interest or consent right allocated to a
Unit owned by the Association shall be exercised or considered for any purpose, whether for a quorum, an
election or otl;efw s provided in the Act. Whenever a Unit owned by the Association is ineligible to
vote due to the prgﬁ’fs;l ions of the Act and these Bylaws, the Voting Interest attributable to that Unit is
subtracted from the required number of votes when calculating any required vote for quorum for the period
during which the Assafﬁt}on owns the Unit.

2.6. Indivisib] Vafe Each Unit has one (1) indivisible vote. If a Unit is owned by mu]tlple
individuals, such as a husband and wife, any record Owner may vote on behalf of the Unit. If a Unit is
owned by a corporation, any: ofﬁﬂgefﬁmr Primary Occupant may vote on behalf of said corporation. If a Unit
is owned by a partnership, any: ge}}eral partner or Primary Occupant may vote on behalf of the partnership.
If a Unit is owned in trust, any: grantor, trustee of a trust, or Primary Occupant shall be entitled to vote. If a
Unit is owned by a limited llabl]lty €0 an,y any member, manager, officer or Primary Occupant may vote
on behalf of the limited liability com any Any person with bona fide apparent authority asserting the right
to vote on behalf of a Unit owned bym artlf cial entity shall be presumed to be entitled to vote on behalf
of said Unit, unless the Unit has filed voting, mstpuctlons with the Association des:gnatmg some other person
entitled to vote or if the Association has: reas’z)nabie cause to believe such person is not eligible to vote. If
multiple Owners or non-individual Owners o /f*a Wnit cannot agree on how a vote is to be cast, the vote shall
not be counted as to the issue upon which disa ré“émem exists. Voting certificates are not necessary. No
individual may cast a vote assigned to a Unit\where.the voting rights assigned to the Unit are suspended
pursuant to the terms of the Condominium Doctumént igd/or Florida law.

2.7. Voting/Proxies. Votes may be casﬁn:pe n.or by proxy. Members and proxyholders may
participate in Association meetings via telephone, or othet mgﬂ’ns of remote participation, if permitted by
the Association. Absent a resolution of the Board to the? efoﬁtragy, :the President of the Association has the
authonty to determme whether Members or holders of proxle\ sl?fould be allowed to pamcxpate 1n any

a Member may be delegated (including through use of a Power ofAttorney) to hold proxies, provided that
the Board may designate agents of the Association (including, but not’ lyﬁ]ted 0, Association legal counsel
or the Association's manager) as an eligible proxyholder. Proxies shall be'in writing, signed and dated, and
shall be valid only for the particular meeting designated therein or an adjéjugameng thereof, but in no event
for more than nmety (90) days, and must be filed with the Association beﬁore p at the voter reglstratlon

votes regarding reserves, for votes taken to waive financial statement requ1remem's for votes taken to
amend the Declaration, for votes taken to amend the Articles of Incorporation or Bylaws, and for any other
matter which the Act requires or permits a vote of the Members. No proxy, limited or general, shall be used
in the election of Board Members. General proxies may be used for other matters for which limited proxies
are not required, and may also be used in voting for non-substantive changes to items for which a limited
proxy is required and given. A photographic, photostatic, facsimile, electronic or equivalent reproduction
of a signed proxy is a sufficient proxy. Owners may retroactively cure any alleged defect in a proxy by
signing a statement ratifying the Owner's intent to cast a proxy vote. The use of proxies is to be liberally
construed.
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2.8. Adjournment. If any meeting of Members cannot be convened because a quorum is not
present, or if insufficient Voting Interests are represented to approve a proposed item of Association
business, or in any case where a majority of the Voting Interests present (in person or by proxy) so agree,
the Members who are present (either in person or by proxy) may adjourn the meeting from time to time
until a quorum is prgsent or enough votes can be cast to decide a question, or the meeting can be reconvened
consistent w:t,bffhe"/}ntlon of the Members in their approval of the adjournment,

2.9. ﬁr(;lféw of Business. The agenda and order of business at annual Members' meetings and,
as far as appllcable at all gﬂfer Members' meetings, shall be:

L. /g,aff t‘e ‘order by the President;

2,9.2. Atthe dgsg?etlon of the President, appointment by the President of a chairman of
the meeting (who need not bé a l\}ember or a Director);

S
2.9.3. Appomtmer}})@y the President (or chairman) of inspectors of election;

2.9.4. Election of Dwectqrsﬂ ‘

2.9.5. Calling ofthe ro]]‘w c/rt/fymg of proxies and determmatlon of a quorum; or, in lieu
thereof, certification and acceptance of regstra np
in person or by proxy; e

2.9.6. Proof of notice of the meefing %p;f\yaiver of notice;

2.9.7.

2.9.8.

2.9.9.

2.9.10. / eeting materials, if any;
2.9.11. Adjournment. f jg

2.10. Action Without a Meeting. Any action required to Bjtg’f\en gt any annual or special
meeting of Members, or any action which may be taken at any annual or spema} ,etmg of such Members,
may be taken without a meeting, without prior notice, and without a vote,"if cqnse t in writing setting
forth the action so taken shall be signed by the requisite number of Voting Interésts to, Approve the action.

3. BOARD OF DIRECTORS.

3.1. Number, Term, and Qualifications. The affairs of the Association shall be governed by
a Board composed of five (5) Directors. All Directors shall be Members or the spouse of a Member. If
provided in the Act as amended from time to time, co-owners of a Unit cannot simultaneously serve on the
Board, except as permitted by the Act. No more than one (1) natural person may represent any one (1) Unit
on the Board at any given time. When a Unit is owned by a corporation, a partnership, limited liability
company or similar entity, the Primary Occupant, as designated pursuant to the Declaration, and the spouse
of the Primary Occupant shall be eligible for Board membership. If the Unit is excused from designation
of a Primary Occupant because the entity held title before the effective date of the requirement for
designation of a Primary Occupant, then any eligible voter, as described in Section 2.6 shall be eligible for
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Board service. Grantors, trustees and beneficiaries of trusts (provided that the beneficiaries reside in the
Unit), and the spouses of such persons, shall be eligible for Board membership. If a grantor, trustee or
beneficiary of a trust, or the spouse of such person, seeks candidacy (and is not identified on the deed to the
Unit as the grantor, trustee or beneficiary of the trust), a copy of the trust document, affidavit (certificate)
of trust or abstract Pf trust prepared by a licensed attorney must be provided to the Association at least
thirty-five (35)wday‘;g)'lor to the date of the annual meeting. The trust document can be redacted to keep
financial informati onfidential; however, the document must clearly indicate the grantor trustee and the
beneficiaries oft‘ﬁe tﬁt A person who has been convicted of any felony in this State or in a United States
District or Territoriai Court; or who has been convicted of any offense in another jurisdiction that would be
considered a felony if“€ommitted in this State, is not eligible to serve on the Board, unless such felon's
rights have been restored ?yperiod of at least five (5) years as of the date on which such person seeks
election to the Board. A person who has been suspended or removed by the Division of Florida
Condominiums, Timeshares; and Mpbile Homes pursuant to the Act, or who is more than ninety (90) days
delinquent in the payment of‘“any/pfionetary obligation is not eligible for Board membership.

All Directors will be elected for atw Z}year term. It is the intention of these Bylaws that a staggered
Directorate be maintained. To maintain a staggered Directorate, the Board may hold seats in future elections
open for one or two-year terms, whennecesgary or appropriate. In any election where candidates are elected
for different terms, those candidates receivin phe higher number of votes shall be elected to the lengthier
term. In the event that there is no electlon, ch ;sqn a case where there are fewer pre-qualified candidates
than open seats, the Directors who are seateg,shall agree amongst themselves who shall serve the two-year
terms and who shall serve the one-year temegTﬁat decision shall be recorded in the minutes of a duly
noticed Board meeting. In the event the Diri nnot agree on which among them shall serve the
lengthier and shorter terms, the Board shall hold a. un-of«election wherein those receiving the most votes
will be elected to a lengthier term. The term of each’ c}d’rs service shall extend until their elected term
is completed. Resignations of Directors are effectivé w ensreceived by the Association in writing, unless a
later date is stated. In the event a resignation is to take eff'ecj«éga later date, the resigning Director shall
remain on the Board until the effective date of the remgnagﬁn andmay, during this time, vote on all matters
before the Board including, but not limited to, any vote to appoi afeplacement Director created by his/her
resignation. So long as required by the Act, the term limitp Vi ionis of the Act shall apply to Director
terms, commencing with the terms beginning on or aﬂer July"'i 2 8fNotwrthstandmg, any provision to

thisSection 3.1 to incorporate the version
of the Act which existed when the Condommium was created, but to mcorporate the Act's term limits, as
set forth above. f ;

3.2. Board Vacancies. Except as provided in Section 3.1, vacangxes onéthe Board may be filled
by appointment by a majority vote of the remaining Directors for the remamder f the unexpired term, as
provided in Section 3.1, unless the Board votes to have the vacancy filled-by a?specnal election of the
Members. When a Director has been recalled by the membership, the vacancy eres ed by his/her removal
cannot be filled with the same person as has been removed from the Board, and W r};a majorlty of the
Board has been recalled, vacancies shall be filled by the membership, as provided by la_m e

G

3.3. Organizational Meeting. The organizational meeting of each newly elected Board to elect
Officers shall be held at such place and time as shall be fixed by the Directors, provided a quorum shall be
present. Unless otherwise noticed, the organizational meeting shall be held immediately following the
annual meeting of the Members.

34. Regular Meetings. Regular meetings of the Board may be held at such time and place as
shall be determined from time to time by a majority of the Directors. Notice of regular meetings, unless
fixed by Board resolution, shall be given to each Director personally or by mail, electronic mail, telephone,
or facsimile at least two (2) days prior to the day named for such meeting.
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3.5. Special Meetings. Special meetings of the Directors may be called by the President and
must be called by the Secretary at the written request of any two (2) Directors. Not less than two (2) days'
notice of the meeting (except in an emergency) shall be given to each Director personally or by mail,
electronic mail, telephone, or facsimile, which notice shall state the time, place, and purpose of the meeting.
Twenty percep&“( a}? of the Voting Interests may petition for the Board to take up an item of business at
a regular or specia eeting of the Board. Such meeting must be held within sixty (60) days of receipt of
the petmon The’”kBoaf’ET ts;ot required to take any particular action as a result of such petitions.

3 6. Warwffﬁof}jotlcc Any Director may waive notice of a meeting before, at, or after the
meeting, and such waiver. HalFbe deemed equivalent to the giving of notice. Attendance by a Director at a
meeting shall constitute” walver of notice of the meeting.

3.7. Notice to Own {if Board Meetings. Notice of meetings, which notice shall specifically
include an agenda, shall be posted conspicuously, as provided in Section 2.3 of these Bylaws, at least forty-
eight (48) continuous hours in advaric ﬁfﬁae meeting for the attention of Members, except in an emergency.
If closed circuit television is avallatfi thg Board may use same for posting notices, as permitted by law.
Meetings at which a regular monthty.er quarterly Assessment or special assessment is to be considered
shall specifically state: (1) that Assessrﬁ’ents will be considered and the nature, estimated cost, and (2)
description of the purpose for such AssetgsmegtSR Further, written notice of any meeting at which non-
emergency special assessments, or at whtCl}grm&nd;nent to rules regardmg Unit use will be considered, or
where the Board will establish the deductible featufe of.the Association's insurance policies, shall be mailed
or delivered (including electronic delivery as f;;d/e»d by law) to the Members and posted conspicuously,
as provided in Section 2.3 of these Bylaws, not less'than’ 1 fourteen (14) continuous days prior to the meetmg
Evidence of compliance with this 14-day notice shalt’b e by an affidavit executed by the person giving
notice, where required by law, and shall be filed amogg*the“ fficial records of the Association.

3.8. Owner Right to Speak at Board Meet)&gs Meetmgs of the Board, at which a majority
of the Board Members are present, shall be open to all Memb¢i Me‘mbers may not designate third persons,
through power of attorney or otherwise, to attend Board meeg{gﬁ ur less agreed to otherwise by the Board.
The Members rlght to attend Board meetings includes the nghtfto spgak with reference to all designated
€s governing the frequency, duration,
and manner of Member statements Unless otherwise provided by the ‘Board, each Member is entitled to
speak for three minutes with reference to each designated agenda 1tem.{ﬁmtfwners may record meetings
of the Board and meeting of the Members, but may not post such recordings on any website or other media
which can be readily viewed by persons who are not Members of the soglatloy The Board may adopt
reasonable rules governing the recording of meetings of the Board and the-mer bershxp Board meetings
subject to the attorney-client privilege and Board meetings involving perso m@tters shall not be open
to Member attendance. #

7y

3.9. Board Meetings, Quorum, and Voting. The designation of the agenda fgo;ﬁoard meetings
shall be at the discretion of the President. However, the President shall be obligated-t6 include any item on
the agenda for a Board meeting, if requested reasonably in advance and in writing, by two (2) Board
Members, and where required due to petition from twenty percent (20%) of the Voting Interests. A quorum
at Directors’ Meetings shall consist of a majority of the number of required Directors. The acts approved
by a majority of the Board present and voting at a meeting shall constitute the acts of the Board. Directors
may not vote by proxy or by secret ballot at Board meetings (except that Directors may vote by secret ballot
when electing Officers). A vote or abstention for each Member present shall be recorded in the minutes. A
Director of the Association who abstains from voting on any action taken on any corporate matter shall be
presumed to have taken no position with regard to the action. If at any meeting of the Board there be less
than a quorum present, or if a quorum exists and a majority of the Directors so approve, the Director(s)
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present may adjourn the meeting from time to time until a quorum is present, and no further notice need be
given except for announcement at the meeting as to the date, time, and place of the adjournment. At any
adjourned meeting, any business which might have been transacted at the meeting as originally called may
be transacted. Absent Directors may later sign written joinders in Board actions, but such joinders may not
be used for purpos?s of creating a quorum or counted as official votes for the Board's meeting. Directors
may partncnpa@felﬁ};pmcally or remotely in Board meetings, as provided by law.

3.10. l‘regfﬂ“ngOfﬁcer The presiding Officer at Directors' meetings shall be the President, and
in his/her absence, the. /ﬁe President. In the absence of the presiding Officer, the Directors present shall
designate one of theleber to preside. The presiding Officer may permit legal counsel or a managing
agent to chair portions oj)he erﬁlrety of a Board meeting,.

3.11. Director Comj en;ntlon Directors serve without pay but are entitled to reimbursement
for expenses reasonably mcu“rred j

4, POWERS AND DUTIES THE BOARD OF DIRECTORS. All of the powers of the
Association existing under the ]aws of F]grlda generally, Florida Not For Profit Corporation Statute, the
Condominijum Act, and the Condomlmum Dncuments all as amended from time to time, shall be exercised
exclusively by or under the direction of the: Boapd or a duly authorized Board member, Officer, Committee
member, agent, contractor, or employee, wﬁén /sa{d powers or duties have been delegated by the Board,
subject only to the approval by Members’ ‘{V/hen ‘such is specifically required. In the event of a question or
dispute whether a Board power has been proa‘?rly”de‘iegated the Board may ratify such action at a duly
noticed meeting of the Board, and such ratific Il"relate back to the act in question unless otherwise
specified by the Board. The powers of the Director { e, but are not limited to, the power:

41. To Assess. The Directors shall ada p\'tj/ udge;s and make and collect special and periodic
Assessments against Owners to defray the costs of the As§6ci

4.2, To Expend Association Funds. The D/i'ré‘étOrs shall use the proceeds of Assessments in
the exercise of the Association's powers and duties. E

4.3. To Maintain the Condominium Property. The_pl étors shall maintain, repair, replace,
and operate the property within the Condominium. :

4.4. To Adopt Regulations. The Directors shall enact and m zgmcnd Rules and Regulations
concerning the transfer, use, appearance, maintenance, and occupancy*'f%,gm,fUnins Common Elements,
Limited Common Elements, and Association Property, and to enact rules;’ '11c1es and resolutlons
pertaining to the operation of the Association, subject to any limitations containg

;"Jg
4. 5 To Reconstruct After Casualty The Directors may reconstruct th?> Units, Common

e

further i |mprove the property, as specifi ed in the Declaration. 1

4.6. To Approve Transfers. The Directors may approve or disapprove proposed transactions
or transfers in the manner provided by the Declaration, and may charge a preset fee, not to exceed the
maximum permissible by law, in connection with such right of approval. In connection with the lease of
Units, the Board may require the posting of a security deposit to protect against damages to the Common
Elements or Association Property, in the manner provided by law.
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4.7. To Enforce. The Directors may enforce by legal means the provisions of applicable laws
and the Condominium Documents, and may interpret the Condominium Documents, as the final arbiter of
their meaning, unless such interpretation is wholly arbitrary or contrary to law.

4.8. To ontract. The Directors may contract for management, maintenance, and operation of
the Condomm}mngjrld/,the Association.

4.9. ‘T‘o}n’”ur The Directors shall carry insurance for the protection of the Members and the
Association, pursuanty qulrements contained in the Declaration and the Act.

4.10. To Payﬁyﬁfty“’Bnlls The Directors shall pay the cost of all utility services rendered to the
Condominium and not bllled to Owners of individual Units.

4.11. To Hire and’ stA arge. The Directors may employ personnel and designate other agents
to be paid a reasonable compénsation and grant them such duties as seem appropriate for proper
administration of the purposes ofthe(Aassoclatlon

4.12. To Sue and Be Sued«"i;he ! rectors may bring and defend suits and other proceedings and
may exercise business judgment as to whether ,tlhe interests of the Association are best served with respect
to settlement of a matter or whether a suit"* gr’éxtheﬁproceedmg should be commenced.

4.13. To Dealin Real and Pers:: Pfﬁopeg‘ty The Directors may make and execute contracts,
deeds, mortgages, notes and other evidence of deb Elness leases, and other instruments by its Officers,
and may purchase, own, lease, convey, and enc*um’gﬂ3 r-real and personal property subject to the provisions
of the Declaration. The Directors may grant or mo ',y,easements and licenses over the Condominium
Property necessary or desirable for proper operation %h ‘ Qndommlum

4.14. To Enter into Contracts for Products ane d Services. All contracts for the purchase, lease,
or renting of materials or equipment, or which are not to b J}y performed within one year, and all
contracts for services shall be in writing. As to any such con‘t a”? : thh requires payment exceeding five
percent (5%) of the gross budget mcludmg reserves (except for’c ) ,ct s with employees of the Association,

s, ’apd community association managers),
the Assocnatlon shall obtaln competmve b|ds unless the products ahd serv1ces are needed as the result of an
emergency, or unless the desired supplier is the only source of supp*ry jthin the county serving the
Association. The Association need not accept the lowest bid. If:a’ cent act was awarded under the
competitive bid procedures of this Section, any renewal of that contractis’ sukgject to such competitive
bid requirements if the contract contained a provision that allowed the Board to cancel a contract on thirty
(30) days' notice. Materials, equipment, or services provided to a Condomini ur}der a local government
franchise agreement by a franchise holder are not subject to the competmv& brd/r}q}unrements of this
Section, '

s /‘

4.15. To Levy Fines and Suspend Rights. The Directors may, pursuant w‘fhe Act, impose fines
not to exceed the maximum permissible by law (currently $100.00 per violation and $1,000.00 for ongoing
violations), and/or suspend the right to use Common Elements, common facilities, or any other Association
Property, as permitted by the Act, for failure of the Owner of the Unit or any Resident, Occupant, Tenant,
Guest, Licensee, Invitee, or any Family members thereof to comply with the provisions of the Board
policies and resolutions, the Condominium Documents, including the Rules and Regulations, and
applicable laws.

4.15.1. A fine may be imposed for each day of continuing violation at the highest rate
allowed by law per violation with a single notice and opportunity for hearing, provided that no fine shall in
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the aggregate exceed the maximum amount permissible by law. A suspension shall be imposed and
enforceable for a reasonable amount of time, as determined by the Board, and subject to the confirmation
or rejection of the independent committee specified in Section 4.15.3.

4. 1}52 The Unit Owner and, if applicable, the party against whom the fine and/or
suspension is. ;oﬁgh be imposed (if different from the Unit Owner), shall be afforded an opportunity for
hearing by bemg g; en notlce of not less than fourteen (14) days.

f

4. 153 Tfie Unit Owner and, if applicable, the party against whom the fine and/or
suspension is sought ‘ro“f;e 1mposed (if different from the Unit Owner), has an opportunity to respond, to
present evidence, and to previde written and oral argument on all issues involved and has an opportunity at
the hearing to review, challenge, and respond to any material considered by the Association. The hearing
shall be held before a Commlttee agponnted by the Board, who are not Officers, Directors, or employees of
the Association, or the spouse; pa nt, child, brother, or sister of an Officer, Director, or employee If the
Committee does not approve thgfproposed fine and/or suspension, the fine and/or suspension may not be
imposed. Should the Association be'r (eqﬂulred to initiate legal proceedings to collect a duly imposed fine or
enforce a duly imposed suspension, the pfevalhng party in an action to collect said fine or enforce said
suspension shall be entitled to an aw@rd of ‘ctosts and a reasonable attorneys' fee incurred before trial
(including in connection with the preparaﬁon foﬁand conduct of fining and/or suspension hearings), at trial,
and on appeal. The Unit Owner is Jomtlywa‘ﬁ!d ;everally liable for the payment of fines imposed against
and/or enforcement of suspensions lmposgd upon_ Residents, Occupants, Tenants, Guests, Licensees,
Invitees, or any Family members of the relevan Uﬁn 5

4.16. To Appoint Committees. The Di{tor »may appoint Committees and delegate to such
Committees those powers and duties of the Assocnat}w as}he Board deems advisable. All Committees and
Committee members shall serve at the pleasure of theﬁoard ,Eommlttees of the Association, as defined in
the Act, shall conduct their affairs in the same manner as prov;g}ed in these Bylaws for Board meetings. All
other Committees may meet and conduct their affairs in pr}vate wlthout prior notice or Owner participation,
unless otherwise directed by the Board.

Condominium Units with the applicable Fire and Life Safety Code V

4.18. To Approve the Installation of Hurricane Shutters. T.EE D%rectors shall adopt hurricane
shutter specifications for the Condominium which shall include color, stylke;- anzd other factors deemed
relevant by the Board. All specifications adopted by the Board shall comply. w1t the apphcable bu11dmg
code, or shall be structured to ensure that installed shutters are in comphanc with
code. The Board shall not refuse to approve the installation or replacement of humc
to the specifications adopted by the Board, provided that the Board may condmon
Member's agreement to execute appropriate documentation regarding same.

4.19. To Exercise Emergency Powers. In the event of any emergency, as defined in Section
4.19.10, the Board may exercise the emergency powers described in this Section, and any other emergency
powers authorized by Section 617.0207, Florida Statutes, Section 617.0303, Florida Statutes, and the Act,
all as amended from time to time.

4.19.1. The Board may name as Assistant Officers persons who are not Directors, which
Assistant Officers shall have the same authority as the Executive Officers to whom they are assistant during
the period of the emergency, to accommodate the incapacity of any Officer of the Association.
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4.19.2. The Board may relocate the principal office or designate alternative principal
offices or authorize the Officers to do so.

4.19.3. During any emergency the Board may hold meetings with notice given only to
those Directors wrtlf;‘ whom it is practicable to communicate, and the notice may be given in any practicable
manner, mcIudrﬁ f’*pu lrcatron or radio. The Director or Directors in attendance at such a meeting shall
constitute a quoru

4.1 e Board may change or postpone the annual meeting date to a date and time
determined by the Board, even if such change will result in not holding an annual meeting in a partrcular
calendar year, as long as ibe annual meeting is held no more than eighteen (18) months after the prior annual
meeting date. .
4.19.5. Co\r"f)"OrZit “action taken in good faith during an emergency under this Section to
further the ordinary affairs of the Assogratlon shall bind the Association; and shall have the rebuttable
presumption of being reasonable and fnecessary

4.19.6. The Board may QLT reserve funds to meet Association needs and may use reserve
funds as collateral for Association loans"‘ The Board may adopt emergency assessments with such notice
deemed practicable by the Board. %

Ny
4.19.7. The Board may adopt rﬁ%rgency Rules and Regulations governing the use and
occupancy of the Units, Common Elements, errte C‘ommon Elements, and Association Property, with
notice given only to those Directors with whom'i s pra 'icable to communicate.

doing so, except in the case of willful misconduct.

4.19.9. The emergency Bylaws supersede1 a A ;C/ “sistent or contrary provisions of the
Bylaws during the period of the emergency. (A

4.19.10.For purposes of this Section only, an emergency exists only duringa perrod of time
that the Condominium, or the immediate geographic area in which the Cfdon;rmum is located, is subjected
to: Y,

ff T
4.19.10.1. a state of emergency declared by ‘local €ivil or law enforcement

authorities;

4.19.10.2. a hurricane warning;

4.19.10.3. a partial or complete evacuation order; :'5%*’!”%“@}

4.19.10.4. federal or state “disaster area” status;

4.19.10.5. a catastrophic occurrence, whether natural or manmade, which

seriously damages or threatens to seriously damage the physical existence of the Condominium, such as an
earthquake, tidal wave, storm surge, fire, hurricane, tornado, war, civil unrest, or act of terrorism; or,
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4.19.10.6. an unanticipated set of circumstances, which, if not acted upon
with immediacy, is likely to cause imminent and significant financial harm to the Association, the Members,
the Condominium Property, or Association Property.

4.20. To Enter into Contracts and Borrow Money. The Directors may make contracts and
incur ]|ab1]1t1gsfb(§ v money at such rates of interest as the Association may determine, issue its notes,
bonds, and other gbligations, and secure any of its obligations by mortgage and pledge of all or any of its
property, franchfges,f?i’ss?ssments special assessments, income or rights.

S. OFFICERS.

5.1. Executlvc Ofﬁcers The executive Officers of the Association are the President, one (1)
or more Vice Presidents, the: Secret:;yry and the Treasurer, all of whom shall be elected annually by and from
the Board, and who may be per¢mptorily removed by a majority vote of the Directors at any meeting. Any
person may hold two (2) or morg/offices except that the President shall not also be the Secretary. The Board
may also appoint such Assistant Off{(,‘efs as may be desired. Assistant Officers need not be Directors.

5.2. President- Powers »»zmd Dutles The President is the Chief Executive Officer of the
Association, shall preside at all meetmg%ftheéBoard and Association meetings. The President has general
superv1snon over the affairs of the Assocxaudﬁ apdkhas all of the powers and duties which are usually vested
in the office of President of a corporation.:_ ;

5.3. Vice-President- Powers and: wléutle The Vice-President shall, in the absence or disability
of the President, exercise the powers and perforn e duti ies of the President. He shall also generally assist
the President and exercise such other powers and B/; m such other duties as shall be prescribed by the
Directors.

5.4. Secretary - Powers and Duties. The Sg}::etag/ shall keep the minutes of all proceedings
of the Directors and the Members. He shall attend to the gwi‘ng\_ ud\servmg of all notices to the Members
and Directors and other notices requlred by law. He shall hav, ’”‘éu ody of the seal of the Association and
affix the same to mstruments requiring a seal when duly sngned He shall keep and have custody of the
tform all other duties incident to the

office of Secretary of the Assocnatlon and as may be reqmred by the Dlrectors or the President.
.

5.5. Treasurer - Powers and Duties. The Treasurer shall ha;ve;custody of all property of the
Association, including funds, securities, and evidences of indebtedness. He : §hall kzeep the Assessment rolls
and accounts of the Members. He shall keep the books of the Association” in _accordance with good
accounting practices and shall perform all other duties incident to the- , cé of the Treasurer of a
corporation. .

£
5.6.  Officers' Compensation. Officers are not entitled to compensation for_‘§kgrv1ce as such, but

are entitled to reimbursement of expenses reasonably incurred. This provision does.not preclude the Board
from employing an Officer or Director as an agent or employee of the Association.

6. INDEMNIFICATION.

6.1. Indemnity. The Association shall indemnify any Officer, Director, or Committee member
who was or is a party or is threatened to be made a party to any threatened, pending, or contemplated action,
suit or proceeding, whether civil, criminal, administrative, or investigative, by reason of the fact that he is
or was a Director, Officer, or Committee member of the Association, against expenses (including attorneys'
fees and appellate attorneys' fees), judgments, fines, and amounts paid in settlement actually and reasonably
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incurred by him in connection with such action, suit or proceeding, unless (i) a court of competent
jurisdiction finally determines, after all appeals have been exhausted or not pursued by the proposed
indemnitee, that he did not act in good faith or in a manner he reasonably believed to be in or not opposed
to the best interest of the Association, and, with respect to any criminal action or proceeding, that he had
reasonable cause tquelleve his/her conduct was unlawful, and (ii) such court also determines specifically
that mdemmfp&ﬁné‘n ‘should be denied. The termination of any action, suit, or proceeding by judgment,
order, settlement, ce nv1c{10n or upon a plea of nolo contendere or its equivalent shall not, of itself, create
a presumptlon t}fﬁt th@” person failed to act in good faith and in a manner which he reasonably believed to
be in or not opposed to Ee“ best interest of the Association, and with respect to any criminal action or
proceeding, had reasorat ble cause to believe that his/her conduct was unlawful. It is the intent of the
membership of the Assogidtion, by the adoption of this provision, to provide the most comprehensive
indemnification possiblé to their Off‘cers Directors, and Committee members as permitted by Florida law.
In the event of a settlement; the right to indemnification shall not apply unless the Board approves such
settlement as being in the best: mt%rest of the Association.

6.2. Defense. To the exte Mhat a Director, Officer, or Committee member of the Association
has been successful on the merits or. ther;ivxse in defense of any action, suit, or proceeding referred to in
Section 6.1, or in defense of any claun.mssue‘%or matter therein, he shall be indemnified against expenses
(including attorneys' fees and appellate’ ﬂomeys fees) actually and reasonably incurred by him in
connection therewith. S

6.3. Advances. Reasonable exp'efp”s s*ﬁiéﬂged in defending a civil or criminal action, suit, or
proceeding shall be paid by the Association:in advance of the final disposition of such action, suit, or
proceeding upon receipt of an undertaking by or ,?IOf the affected Director, Officer, or Committee
member to repay such amount if it shall ultlmate]y ermined that he is not entitled to be indemnified
by the Association as authorized by this Section 6. w if the Board, by majority vote, determines that
the person seeking advancement did not act in good fait th 6? lg,a manner he reasonably believed to be in or
not opposed to the best interest of the Association, and, x}gxh respect to any criminal action or proceeding,
that he had reasonable cause to believe his/her conduct was unlawful, the Association shall not be obligated
to pay for any expenses incurred prior to the final dlsposmon f’i}lL%,subject action.

6.4. Miscellaneous. The indemnification provnded'by,
exclusive of any other rights to which those seeking indemnification may be entitled under any Bylaw,
agreement, vote of Members, or otherwise, and shall continue as to a pergﬁn who has ceased to be a Director,
Officer, or Committee member and shall inure to the benefit of the helrs a d personal representatives of
such person. o

6.5. Insurance. The Association has the power to purchase an .insurance on behalf
of any person who is or was a Director, Officer, Committee member, employeé, or ag tof the Association,
or a Director, Officer, employee, or agent of another corporation, pannershlp,Jomt”Ven}hre trust, or other
enterprise, against any liability asserted against him and incurred by him in any such capac:ty, or arising
out of his/her status as such, whether or not the Association would have the duty tomdemmfy him against
such liability under the provisions of this Section.

7. MINUTES AND INSPECTION OF RECORDS. Minutes of all meetings of Members and of the
Board shall be kept in a business-like manner. These, plus records of all receipts and expenditures and all
other official records, as defined in the Act, shall be available for inspection by Members and Board
Members at all reasonable times. Provided, however, that the Directors may adopt reasonable rules
regarding the frequency, time, location, notice, and manner of record inspections and any copying.

8. FISCAL MANAGEMENT.
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8.1. Budget. An annual budget shall be adopted by the Board. A proposed annual budget of
Common Expenses and anticipated revenues shall be prepared by the Board which shall include all
anticipated income/revenue and expenses for operation, maintenance, and administration of the
Condominium, Th proposed budget may also include expenses of security, in-house communications,
Directors and fo' icers: insurance, transportation services, Communications Services, recreational services
and amenities, andxf/ nterior pest control, all of which are declared to be Common Expenses under these
Bylaws. The prdpose‘db get shall include reserves, pursuant to the Act, the funding of which may be
waived or reduced by. av te of a majority of the Voting Interests present (in person or by proxy) and voting
at a duly noticed meehﬁﬁ of the Association, or by written agreement of a majority of the entire Voting
Interests. Reserve funds arid ‘ahy accrued interest on the funds shall remain in the reserve account for
authorized reserve expenditures, unless their use for other purposes is approved in advance by a vote of the
majority of the Voting Interests’ pre}aent (in person or by proxy) and voting at a duly called meeting of the
Association, or by the wmteﬁ”app val of a majority of the entire Voting Interests. The budget may contain
a reasonable allowance for contifigencies and provide funds for all operating expenses prevnously incurred.
If at any time a budget shall prove ins| folent it may be amended by the Board for the remaining portion
of the fiscal year, provided that notl f tl}e Board meeting at which the revised budget will be considered,
along with a copy of the proposed re;asaons to the budget, shall be mailed or delivered to each Member as
provided in Article 8.2. o ;

If an adopted budget requires Assessmenf§ /ggamst ‘the Units in any fiscal year which exceed one hundred
fifteen percent (115%) of the Assessments for e*"’precedmg fiscal year, the Board shall conduct a special
meeting of the Members to consider a substitute budget:if the Board receives, within twenty-one (21) days
after adoption of the annual budget, a written requ€st for a special meeting from at least ten percent (10%)
of all Voting Interests. The special meeting shall be cofiducted within sixty (60) days after adoption of the
annual budget. At least fourteen (14) days prior to sr/ohﬁpgola] meeting, the Board shall deliver to each
Member or mail to each Member at the address last urms‘hegﬁto the Association, a notice of the meeting.
An Officer or manager of the Association, or other perso/n/provxdmg notice of such meeting shall execute
an affidavit evidencing compliance with this notice reqmreme" . Such affidavit shall be filed among the
official records of the Association. At the special meeting, Mem” rs:shall consider and enact a substitute
budget The adoptlon of the substitute budget requires a vo*e of not,' ess than a majorny vote of all the

determmmg whether Assessments exceed one hundred fifteen percentg(ﬂ f)) of similar Assessments in
prior years, any authorized provisions for reasonable reserves for repair or replacement of the Condominium
Property, anticipated expenses by the Association which are not antnmpﬁé%o be incurred on a regular or
annual basis, or Assessments for betterments to the Condominium Prope, my st be excluded from the
computation. e

If an annual budget has not been adopted at the time the first mstallment for a ﬁsceﬂ € IS due it shall be

such rate until a new budget is adopted and Assessments are calculated, at whlcbfti?nwe any overage or
shortage shall be added to or subtracted from each Unit's next installment due.

8.2. Mailing and Posting. A copy of the proposed annual budget shall be mailed or delivered
to the Members not less than fourteen (14) days prior to the meeting of the Board at which the budget will
be adopted, together with a notice of the meeting. Electronic notice transmitted to the address furnished by
the Unit Owner for such purpose is acceptable where permissible by law. The notice shall also be posted in
a conspicuous location on the Condominium Property as provided by law. The Board may include notice
of its meeting to set the insurance deductible with notice of the budget meeting.
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8.3. Assessments. The annual shares of the Units of the Common Expenses shall be made
payable in installments due monthly or quarterly (as determined by the Board) in advance and shall become
due on the first day of each such period and shall become delinquent ten (10) days thereafter. No invoice
need be sent by the Association, although the Association may do so. The Association has the right to
accelerate Assessm}ents of an Owner delinquent in the payment of Common Expenses. Accelerated
Assessments shall be due and payable on the date a claim of lien is filed and may include the amounts due
for the remamd\e fihe: Qscal year for which the claim of lien was filed.

8.4. Specml sessments. Special assessments for Common Expenses or Limited Common
Expenses which are” ‘ot funded through the budget or which arise due to unforeseen or non-recurring
circumstances may be madé by“ihe Board, and the time of payment shall likewise be determined by them,
subject to the below-referenced exceptlon The total of all special assessments made in any fiscal year shall
not exceed fifteen percent (1 5%) of the total annual budget for that year, including reserves, unless approved
by a majority of the of the Vb"tmg; nterests of the Association. Notice of the Board meeting at which such
Assessments shall be imposed shall be mailed or delivered to each Member and posted as provided in
Section 3.7, except in the event of an emer; gency. To the extent permitted by law, notice of Board meetings
at which special assessments for lefged Common Expenses will be imposed need only be given to affected
Owners. The funds collected pursuaan as ecml assessment shall be used only for the specific purpose or
purposes set forth in such notice. Howeyer;, upon completion of such specific purpose or purposes, any
excess funds will be considered Common, Syrﬁlus, and may, at the discretion of the Board, either be returned
Uture Assessments

to the Members or applied as a credit towargs«;f

8.5. Assessment Roll. The Assessﬁf
upon a roll of the Units which shall be available.
roll shall indicate for each Unit the name and address
and unpaid. A certificate made by a duly authorizedre
the status of a Unit's account may be relied upon for zi’F}

;;s}or Common Expenses and Charges shall be set forth
t inSpection at all reasonable times by Members. Such
/the ‘Owner, and the Assessments and Charges paid
3 Latlve of the Association or by the Board as to
Vu‘fpoﬂses by any person for whom made.

8.6. Liability for Assessments and Charges A Member is liable for all Assessments and
Charges coming due while the Owner of a Unit, and such MEm‘r’) and Member's grantees or successors,
after a conveyance or other transfer of title, are jointly and seve aflﬁ; lible for all unpaid Assessments and
Charges due and payable up to the time of such voluntary conyeya ée. Liability may not be avoided by
waiver of the use or enjoyment of any Common Elements or Assocnatlon Property or by abandonment of
the Unit for which the Assessments or Charges are due. Where a mor age holding a first mortgage of
record obtains title to a Unit by foreclosure, such mortgagee shall be “Hable for such Unit's unpaid
Assessments, Charges, or share of the Common Expenses which became; d{g;eprr\or to acquisition of such
mortgagee's title as provided in the Act. Such mortgagee or its successors nd assrgns are liable for all
Assessments and Charges accruing after their taking of title. o

8.7. Llens for Asscssments The unpald pomon of an Assessment, mcf) ] g an accelerated

...mu«

8.8. Lien for Charges. Unpaid Charges due to the Association together with costs, interest,
late fees, expenses and reasonable attorneys' fees shall be secured by a common law and contractual lien
upon the Unit and all appurtenances thereto when a notice claiming the lien has been recorded by the
Association.

8.9. Collection - Interest; Administrative Late Fee; Application of Payments. Assessments
or Charges paid on or before ten (10) days after the date due shall not bear interest, but all sums not paid
on or before ten (10) days after the due date shall bear interest at the highest rate permitted by law from the
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date due until paid. In addition to such interest the Association may charge an administrative late fee in an
amount not to exceed the greater of twenty-five dollars ($25.00) or five percent (5%) of each installment
of the Assessment for which payment is received more than ten (10) days after the date due, or the maximum
late fee permissible by law. The Association may also accelerate all Assessments or Charges which are
accrued, but not: yet!,due in the manner provided by law. All payments upon account shall be first applied
to interest, the{;r‘thﬁ te fee, then to any costs and collection expenses and reasonable attorneys' fees
incurred, and then jo’the Assessment payment first due. Except as otherwise provided in the Act, no lien
may be filed by the /}S’”oc tion against a Condominium Unit until thirty (30) days after the date on which
a notice of intent toﬁliﬁk;en{ has been delivered to the Owner, pursuant to the Act.

8.10. Collectl%u Sﬁlt The Association, at its option, may enforce collection of delinquent
Assessments or Charges’by suit at law, by foreclosure of the lien securing the Assessments or Charges, or
by any other remedy available’ unde the laws of the State of Florida, and in any event the Association is
entitled to recover the paymen“ts which are delinquent at the time of collection, judgment, or decree, together
with those which have become /Jﬁe by acceleration or which have thereafter become due, plus interest
thereon, and all costs and expenses i cident to the collection and the proceedings, including reasonable
attorneys' fees, incurred before trial, at mqi, and on appeal. The Association may attach rental income for
delinquent Units and may withhold’ appro al for the sale, lease, or other transfer of a Unit, or any interest
therein, until all past due Assessments; interes ,}late fees, costs, and attorneys' fees have been paid in full.
The Association must deliver or mail by: cen{ﬁed ‘mail to the Member written notices of its intention to file
a lien and to foreclose the lien, as provndegpylaxv i
P

8.11. Association Depository. Theﬁ{iepos ory of the Association, in which the funds of the
Association shall be deposited, shall be f'nancnalﬂi-n/“lf‘ﬁtmns authorized to do business in Florida which
carry FDIC insurance or equivalent insurance, provided /that such insurance is backed by the full faith and
credit of the United States of America. All deposits shall.be. w{;;thm the limits of such insurance. Association
funds, whether reserves or operating funds, may not be plafedﬂ risk for investment purposes. Withdrawal
of money from those accounts shall be only by checks? 9Lz0th¢r ‘withdrawal instruments signed by those
persons as are authorized by the Directors or by electronic: tra’n; ﬁr ) rotocols approved by the Board.

8.12. Commingling of Funds. All funds of the Assj fic ] all be maintained separately in the
Association's name. No community association manager or busm entity required to be licensed or
registered under Section 468.432, Florida Statutes, as amended from time to time, no agent, employee,
Officer, or Director of the Association shall commingle any Assoc1at|(?ﬁ‘fuazs with his/her funds or with
the funds of any other condominium association or community association as.defined in Section 468.431,
Florida Statutes, as amended from time to time, or with those of any*‘étper entlty Reserve funds and
operating funds of the Association may be commingled for investment purposes S, provnded by law.

8.13. Financial Reports. A complete financial report of actual recelpis an expendltures of the
Association shall be made annually which shall comply with Rule 61B-22, Florida- d 1mstrat1ve Code,
as amended from time to time, and with the Act.

8.14. Fidelity Bonding. The Association shall obtain and maintain adequate fidelity bonding in
the minimum principal sum set forth in the Act, for each person (whether or not a Director) who controls
or disburses Association funds, and the President, Secretary and Treasurer. The Association shall bear the
cost of bonding of Directors and Officers. In the case of a community association manager or management
firm, the cost of bonding may be allocated as the parties may agree. All persons providing management
services to the Association, or otherwise having the authority to control or disburse Association funds, shall
provide the Association with a certificate of insurance evidencing compliance with this paragraph, naming
the Association as an insured under said policy.
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9, PARLIAMENTARY RULES. Robert’s Rules of Order (latest edition) shall be used as a general,
non-binding guide in the conduct of Members' meetings, Board meetings, and Committee meetings to
ensure fairness, impartiality, and respect for minority views without unduly burdening majority rights.
Meetings shall also be conducted in accordance with these Bylaws and the procedures established by the
Board from time to ,!yime, including the form of voting documents to be used. The ruling of the Chair of the
meetings, unless'heor the Board designates a third person as Parliamentarian, shall be binding on all matters
of procedure, unlesscontrary to law. The failure or alleged failure to adhere to Robert's Rules of Order shall
not be used as a'”%Si,gﬁk‘ligally challenge any action of the Association.

5

10. BYLAW AME‘I‘fDI\gENTS Amendments to the Bylaws shall be adopted in the following manner:
10.1. Proposix"fgf Amendments. An amendment may be proposed by the Board of Directors, or
by one third (1/3) of the ent,ire"\’(;gtigj;g Interests.

10.2. Proposed Amfepﬁ/ment:,Format. Proposals to amend existing Bylaws shall contain the full
text of the article to be amended. N‘eﬁ ;wb%rds shall be underlined and words to be deleted shall be Hned
threugh. If the proposed change ls'}ih extensive that this procedure would hinder rather than assist
understanding, a notation must be»in%ertéd"immediately preceding the proposed amendment saying,
“SUBSTANTIAL REWORDING OF'B%LA}N:S\; SEE BYLAW NUMBER FOR PRESENT TEXT.”

10.3. Notice. The subject mattef:gﬂ'p‘ropgged amendments shall be included in the notice of any
meeting at which a proposed amendment is to,b?'edﬁsi‘d\ered or in connection with documentation for action
without a meeting. S

A

10.4. Adoption of Amendments. A resoﬁly{ﬁg for the adoption of a proposed amendment may
ot

be adopted by a vote of at least a majority of the Vo ng ﬁgtg};sts of the Association present (in person or
by proxy) and voting at a duly noticed meeting at whiclr’a quorum has been attained, or by the written
agreement of at least a majority of the entire Voting Intérests. Amendments correcting errors, omissions,
scrivener’s errors, violations of applicable law, conflicts between the Condominium Documents, or if
determined necessary and desirable by the Board to comply“with:the requirements of the secondary
mortgage market, may be executed by the Officers of the Asgg" |on pon Board approval, without need

for Association membership vote.

10.5. Effective Date. An amendment when adopted shall pégﬁ?ﬁp}ffective after being recorded
in the Collier County Public Records according to law. G ey

%

10.6. Automatic Amendment. These Bylaws shall be deemed a'{nendéd, if necessary, so as to
make the same consistent with the provisions of the Declaration or the Articles.o ]’Qﬁcbgporation. Whenever
the Act, Chapter 617, Florida Statutes, or other applicable statutes or administr@tiye re l\gtions, as amended
from time to time, are amended to impose procedural requirements less stringent*thani set forth in these
Bylaws, the Board may operate the Association pursuant to the less stringent requiremernts without the need
to change these Bylaws. The Board, without a vote of the Owners, may also adept by majority vote,
amendments to these Bylaws as the Board deems necessary to comply with such operational changes as
may be enacted by future amendments to Chapters 607, 617, and the Act, or such other statutes or
administrative regulations as required for the operation of the Association, all as amended from time to
time.

10.7. Proviso. No amendment shall change the configuration of any Unit or the share in the
Common Elements appurtenant to it, or increase the Owner's proportionate share of the Common Expenses,
unless the record Owner of the Unit concerned and all record Owners of the mortgages on such Unit shall
join in the execution of the amendment, and all other Members approve the amendment.
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11. DISPUTE RESOLUTION.

11.1. Mandatory Arbitration. If unresolved, disputes between the Board and Members, as
defined in the Act, ;nust be arbitrated in mandatory non-binding arbitration proceedings as provided in the
Condominium_Actprior to commencing litigation, so long as the Act requires such arbitration.

11.2, chm“ﬁ’er nquiries. When a Member files a written inquiry by certified mail with the
Board, the Board s}géll,.résgpqd in writing to the Member within thirty (30) days of receipt of said inquiry.
The Board's respons’é‘s‘h’é’iléitﬁgr give a substantive response to the inquirer, or notify the inquirer that legal
advice has been reques,t‘)e}g;*‘““(‘;iwﬁotify the inquirer that advice has been requested from the Association's
counsel or the Division."If the Board requests advice from the Division, the Board shall, within ten (10)
days of its receipt of the adyice,”?t(z}ide in writing a substantive response to the inquirer. If a legal opinion
is requested, the Board shall; within sixty (60) days after the receipt of the inquiry, provide in writing a
substantive response to the inqy?rer,f[be failure to provide a substantive response to the inquirer, as
provided herein, precludes themAssor(;javt\idg from recovering attorneys' fees and costs in any subsequent
litigation, administrative proceeding,‘or arbitration arising out of the inquiry. Absent a different rule adopted
by the Board, the Board shall onlyr»;bé%obljga’ged to respond to one inquiry per month pertinent to any
particular Unit. In the event of a grievanee of aMember against the Association, the Board, or a Member
thereof, written notice in detail of the*gf‘ig‘ifi’nfgé“xshall be given the Directors prior to the institution of
litigation, (including, but not limited to, aﬁjjpat‘i@n)} and they shall be allowed a period of thirty (30) days
in which to resolve the grievance. TN

%
5,
%

11.3. Other Remedies. Nothing herei‘r@sﬁﬁ?clude the Association from pursuing any remedy

for the violation of the Condominium Documents o 1%;51’11@5 with a Member or other party as may be
available to the Association under the laws of the Si a\t};ﬂ f{'flg}ida or the Condominium Documents.

S
¢ k7

12. MISCELLANEOUS. The following miscellané@ﬁfﬁrgﬁsjons shall apply to these Bylaws and the
Condominium Documents. Loy,

12.1.  Conflicts. The term “Condominium Documentsy” as ysed in these Bylaws and elsewhere
include the Declaration, Articles of Incorporation, these Bylaws,~the Rules and Regulations of the
Association and any Plat. In the event of a conflict between the language in the Declaration and the Plat,
the Plat shall control, except as provided in Section 1.39 of the D¢¢}%f?§;;i?1. In the event of a conflict

g

between language in any of the other Condominium Documents, the following priorities control:

1. Declaration of Condominium;
2. Articles of Incorporation;

3. Bylaws; and

4. Rules and Regulations.

12.2. Gender. The use of the term “he,” “she,” “his,” “hers,” “their,” “theirs” and all other
similar pronouns are construed to include all genders and encompass the plural as well as the singular.

12.3. Severability. In the event that any provision of these Bylaws is deemed invalid, the
remaining provisions remain in full force and effect.
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