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Exhibit "A" attached hereto and incorporated herein, and shall further refer to Lots I through 40, 
inclusive, and the Common Areas as shown on the Plat, all of which are within the jurisdiction of the 
Association. 

 
r. "Retention or Stormwater Pond or Lake" shall mean a body or bodies of water of various size that 

are a component of the Stormwater Management System.  They are designed and engineered to 
collect and store water from rainfall events, prevent or reducing flooding, control discharges, over 
drainage, environmental degradation and water pollution. 

 
s. "Structure" shall mean any principal, accessory, permanent, moveable attached or detached 

improvement upon the Property, including, but not limited to, dwelling unit, garage, storage building, 
play structure, swimming pool, fence, wall, sign and barbecue pit; but shall not include a driveway 
providing access to a Dwelling Unit or any improvements providing electric, telephone, television, 
radio, water, sewer or other utilities equipment.  

 
t. "Setback" is the minimum distance to all Structures from the Lot boundary line. 
 
u. "Surface Water or Stormwater Management System" shall mean a system which is designed and 

constructed or implemented to control discharges which are necessitated by rainfall events, 
incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to prevent 
or reduce flooding, over drainage, environmental degradation and water pollution or otherwise affect 
the quantity and quality of discharges. 
 

v. “Top-of-bank” is the area delineated as the shoreline and/or side slope for any surface water body 
of the Stormwater Management System. 

 
Section 1.2 Property Subject to Covenants and Restrictions.  The Property subject to this 

Declaration of Covenants and Restrictions is that Property, and any plats or replats thereof, described 
in the Legal Description, which is attached hereto as Exhibit A. 

 
ARTICLE II 

 
RESTRICTIVE COVENANTS 

 
Section 2.1 Lot Usage, Buildings, Impervious Coverage and Setbacks.  No Lot shall be 

used for any purpose other than a single-family dwelling together with those residential accessory uses 
permitted within in this Declaration.  Grounds, defined as the area within the boundary lines of each 
individual Lot, not including the Dwelling Unit constructed on each Lot, shall only be used for normal 
and customary yard purposes. Conservation Areas and/or Conservation Easements shall not be 
disturbed except as specifically allowed by order or permit issued by appropriate local government body 
or regulatory agencies. 

 
a. Minimum Dwelling Unit living area: 

 
a. Lots 1-4 and 36-40: 3,000 sq. ft. 

 
b. Lots 5-35: 2,400 sq. ft. 

 
b. Maximum building coverage: 30% per Lot. 
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c. Maximum impervious coverage: 60% per Lot. 
 
d. Vegetation: 

 
a. No natural or planted vegetation within Setbacks shall be removed or cleared except 

for minor thinning and maintenance as permitted by the Association.  The planting of 
additional trees is permitted within Setbacks, except no trees shall be located within 
utility and drainage easements regardless of location. 
 

b. All Owners shall sod and irrigate the front yard of Lots to the curb with a type of St. 
Augustine sod capable of staying green year-round. 

 
e. Minimum front setback: 

 
a. Lots 1-4 and 36-40: 40’ 

 
b. Lots 5-12, 14-27, and 30-35: 35’ 

 
c. Lots 13, 28 and 29: 25’.   

 
d. Lots 13 and 25 are exempt from vegetation in the front setback. 

 
f. Minimum rear setback:  

 
a. Lots 4 and 38-40: 40’ 

 
b. Lots 5-12, 14-18, 24 and 28-30: 25’ 

 
c. Lot 13: 15’ 
 
d. Lots 1-3, 19-23, 25-27 and 31-37:  30’ from the waterfront of any stormwater pond 

including as part of the Stormwater Management System, however, a swimming pool 
and associated deck may encroach into said setback up to the Top-of-bank. 

 
e. No Structure may encroach or be built upon any easement dedicated or granted to 

the Association by this Declaration or the Plat unless otherwise stated herein. 
 

g. Minimum side yard setbacks:  
 

a. Lots 1-19 and 24-40: 25’ 
 

b. Lots 20-23: 15’ measured from the curb within the right-of-way, and gradually 
increasing to 25’ at the rear setback. 

 
c. No Structure may encroach or be built upon any easement dedicated or granted to 

the Association by this Declaration or the Plat unless otherwise stated herein. 
 

h. Garages: 
 
a. Dwellings shall have a minimum 2-car attached side, rear or angled-entry garage 
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(minimum 30-degree angle).  Garages may be front entry only if the garage is set 
back 10 feet or more from the front edge of the Dwelling Unit and have decorative 
garage doors. 

 
b. Detached garages must have a side, rear, or angled-entry (minimum 30-degree 

angle) entry and be the same exterior material and color as the Dwelling Unit. 
 

i. Driveways and private sidewalks: 
 
a. Lots 1-4 and 36-40.  The entire driveway and all private sidewalks seen for the street 

shall be constructed of concrete pavers or stamped/designed concrete resembling 
pavers. 

 
a. Lots 5-35.  The first 50 feet from the curb must be constructed of concrete pavers or 

stamped/designed concrete that resemble pavers.  The remaining portion of the 
driveway may be constructed of concrete pavers, stamped/designed concrete 
resembling pavers or asphalt.  Private sidewalks shall be constructed of concrete. 

 
b. Driveway culverts promote natural drainage and surface water ‘run-off’ and must be 

a minimum of 12 inches in diameter (or the equivalent volume) and located 
approximately 25 feet from the back-of-curb.  Lots may utilize driveway culverts, 
however, Lots 11, 15, 16, 17, 18, and 19 shall utilize driveway culverts. 

 
j. Irrigation wells shall be 100 feet minimum depth. 
 

k. Storage buildings must be approved by the Declarant or DRC and be secured to a concrete 
slab of sufficient depth to properly anchor the structure. 

 
l. Clothes lines, television antennas and satellite dishes and the like must not be seen from the 

street. 
 
Section 2.2 Design Review Committee Approvals.  The purpose of the Association’s design 

control is to enforce the architectural standards of the Association and to approve or disapprove plans 
for improvements proposed within the Property as further set forth herein. All real property within the 
Property is subject to design review and control by the Association as set forth herein. The Association 
shall perform design review, approval, and enforcement of such rights provided herein and pursuant to 
any further design guidelines promulgated by the Association. 

 
The designs for all Dwelling Units and non-attached structures shall be of a conventional nature 

and in harmony with the natural beauty of the Liberty Village Community.  Unconventionally-designed 
houses, mobile homes, pre-manufactured homes, modular homes, A-frame houses, log houses, 
geodesic dome houses, flat roofs and buildings with metal exterior of any kind shall not be permitted.  
Two (2) sets of architectural plans shall be submitted to the Liberty Village Design Review Committee, 
otherwise known as the “DRC”, prior to construction of any Dwelling Unit, principal or accessory addition 
or improvement.  Approved plans shall be signed and sealed by the Declarant or chairperson of the 
DRC.  One (1) set of plans shall remain on file with the Declarant or DRC, and the other set shall be 
returned to the Lot Owner.  A review fee of fifty dollars ($50) must be submitted with the plans.  The 
DRC must review submitted plans and respond to the Lot Owner within thirty (30) days.  The policies 
of the DRC shall be designed to protect all of the Owners within Liberty Village from objectionable 
designs, structures, fences and exterior colors not in harmony what the natural beauty of the grounds 
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or the Declarant’s vision for the community. 
 
Except for Declarant, no person or entity (including the Association) may erect on, place on, 

alter, or permit any structure or addition to remain within Liberty Village unless and until the site plan, 
floor plan, elevation, landscaping plan, abbreviated specifications, etc., are reviewed and approved by 
the DRC.  The DRC is a committee of the Liberty Village Association (with or without express approval 
of the Association) for the purposes of enforcing the decisions of said DRC, with powers that include 
but not limited to injunctive relief.  In order to preserve the character of the Liberty Village Association, 
the Declarant hereby reserves for itself and its successors the right to appoint the members of the DRC.  
All property owned or controlled by the Association is subject to the DRC's guidelines and standards 
addressed in this document.  The DRC shall review proposed buildings or structures (including plans 
and specifications for same or alterations of previously approved buildings or structures) as to the 
harmony of the external design and location of the building or structure with respect to existing buildings 
and structures, with respect to topography, vegetation, drainage and the finished grade of elevation of 
the Lot, and with respect to any other relevant considerations the DRC deems appropriate which are 
based upon acceptable standards of planning, zoning and construction, including considerations which 
are exclusively based on aesthetic factors.  Owners will remain responsible for securing City of 
Edgewater building permits as necessary after securing approvals from the DRC.  Owners shall furnish 
the DRC with two (2) complete sets of plans and specifications for any proposed buildings or structures 
(including plans and specifications for the same or alterations of previously approved buildings or 
structures including but limited to the exterior colors. 

 
If, within sixty (60) days of approval, an Owner does not commence approved work, such 

approval shall be deemed withdrawn and it shall be necessary for the Owner to resubmit a request to 
the DRC in accordance with such design guidelines as are then in effect prior to commencing such 
work. 

 
Section 2.3 Non-Permitted Structures and Vehicles. 
 
No vehicles or structure of a temporary nature or character, including, but not limited to boats, 

trailers, house trailers, mobile homes, campers, recreational vehicles, tents, shacks, sheds, barns or 
similar structures or vehicles shall be used or permitted to remain on any Lot for longer than 4 
consecutive days unless fully garaged or not seen from the street.  No automobile, truck, or other 
commercial vehicle, which contains lettering, shall be parked in excess of (8) eight consecutive hours 
or stored or otherwise permitted to remain on any Lot except in a garage attached to the residence or 
parked so as not to be visible from the street. 

 
Section 2.4 Parking.  No automobile, truck motorcycle, or golf cart shall be parked on the street 

(including the right-of-way) overnight or for period of longer than (8) eight consecutive hours without 
prior HOA approval.  No boat and trailer, trailer, house trailer, mobile home, camper or other similar 
vehicle shall be parked on the street (including the right-of-way) at any time. 

 
Section 2.5 RV and Boat Storage and Parking.  No recreational vehicle, boat, boat and trailer, 

or trailer alone shall be parked for any period of time in excess of (8) eight consecutive hours or stored 
or otherwise permitted to remain on any Lot except in a garage attached to the residence or in an 
approved detached garage. 

 
Section 2.6 Remodeling or Changes.  In order to preserve the character and appearance of 

Liberty Village, no exterior fences or roofs or any structure (including the materials and colors of said 
fences, roofs or structures) shall be changed or modified without specific prior written approval of the 
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DRC.  No garage shall be converted to uses other than storage of vehicles or other personal property 
unless the DRC has approved another garage to be constructed as a replacement. 

 
Section 2.7 Owner Maintenance.  All Owners shall keep landscaped portions of their Lots well 

maintained, free of disease and bugs, and in a presentable condition, irrigated and landscaping to the 
street, and free of any unsightly growth, weeds, or underbrush.  If any Owner shall fail to maintain the 
landscaped portion of his Lot as herein required, the Association shall have the power to correct such 
omission and assess the cost thereof to such Owner and place a lien for such cost against owner's Lot 
and improvements thereon.  Owners, subject to approval of the DRC, may leave designated portions 
of their Lot, and if undeveloped, the entire Lot, in a natural state as long as it is not unsightly and does 
not constitute a nuisance. Any Conservation Easement or Conservation Area located on a Lot must be 
left in a natural condition and undisturbed as required by any plats or Development Orders. The 
Association shall have the right to adopt additional rules and regulations to enforce this subsection. 

 
Section 2.8 Association Maintenance Rights.  Without limiting the above, the Association 

shall have the right to maintain, require and enforce maintenance for the Property, which include but 
are not limited Common Areas, streets, easements, and those portions of Lots that are obligated to be 
maintained by Owners. The Association shall have the right to adopt rules and regulations to enforce 
this provision. 

 
Section 2.9 Maintenance Easements.  For the purpose of providing access to each Owner of 

a Lot boundary line fence or structure, to permit painting, maintenance, repairs or reconstruction of such 
fence or structure that abuts such Owner's Lot boundary lines, the adjoining Owner(s) of each Lot which 
abuts such boundary line fence or structure hereby give and grant a perpetual easement to the 
Owner(s) of such fence or structure to enter upon the property of such adjoining Owner(s) for the 
specific purpose of painting, maintaining, repairing or reconstructing such fence or structure.  Such 
entry will be made in a reasonable manner and only at reasonable times, and any damage caused by 
such entry shall be repaired as soon as practical and at the expense of the Owner of the fence or 
structure who causes such entry to be made.  In the event of controversy, the decision of the Board of 
Directors of the Association shall control.   

 
All Lot Owners hereby give and grant a perpetual easement and hereby permit access or entry 

to Liberty Village HOA and those authorized by the HOA for purpose of painting, maintenance, repairs, 
or reconstruction within designated easement areas that include, but not limited to landscaping, 
entrance features, lakes, areas around the lakes, lake bubblers and fountains, conservation and 
preservation areas.  Such access or entry will be made in a reasonable manner and only at reasonable 
times, and any damage caused by such entry shall be repaired as soon as practical at the expense of 
the HOA or persons authorized by the HOA.  Lot Owners are not permitted to add, remove, modify or 
maintain any HOA owned and maintained landscaping, entrance features, lakes, areas around the 
lakes, lake bubblers and fountains, conservation and preservation areas.  In the event of controversy, 
the decision of the Board of Directors of the Association shall control. 

 
Section 2.10 Utility Easements.  No trees shall be planted, fences or structures erected, or 

any below-ground alterations made within utility easements located along both sides of Legacy Lane. 
 
Section 2.11 Special Maintenance Easements.  In the event any portion of any structure 

originally constructed by the Declarant or a designated successor Declarant, including boundary line 
fence, shall protrude over an adjoining Lot or Common Area, such structure or boundary line fence shall 
not be deemed to be an encroachment upon the adjoining Lot or Common Area.  In the event there is 
such a protrusion, the Owner(s) of the Lot or Common Area on which such protrusion extends shall be 
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deemed to have granted a perpetual easement to the adjoining Owner(s) for continuing maintenance 
and use of such protrusion or boundary fence, including any replacement thereof. 

 
Section 2.12 Domesticated Animal Control.  In order to maintain and preserve the peace and 

tranquility of Liberty Village, the Association shall have the right to adopt reasonable rules and 
regulations regarding the keeping of dogs, cats and other domesticated household pets, including 
prohibiting the keeping and breeding of such animals for commercial purposes, and specifically shall 
have the right (a) to require such animals to be leashed; (b) to prohibit such animals from roaming at 
large beyond the confines of their Owner's grounds; (c) to require that Owners keep their pets from 
making noises likely to disturb others; (d) limit the number of such animals; (e) require Owners to 
dispose of animal waste in a sanitary manner and to control the odors therefrom and (f) to adopt such 
other rules and regulations as may seem necessary or required to carry out the purposes of this 
restriction.  In the event of controversy, the decision of the Board of Directors of the Association shall control. 

 
Section 2.13 Survival. Any and all easements or other rights granted or reserved pursuant to 

this Declaration shall survive any termination or expiration of this Declaration 
 
Section 2.14 Livestock Prohibition.  No large or exotic animals of any kind other than those 

described in the preceding section or as described in the Liberty Village PUD shall be permitted to 
reside within Liberty Village. 

 
Section 2.15 Sign Control.  No sign of any kind shall be erected, permitted to remain on or 

displayed to public view on or from any Lot, except an approved sign giving the name of the occupant 
of the residence located on said Lot or an approved single-sided sign advertising the premises for sale.  
For Sale signs must be the approved 18” x 24” size, color and design.  All signs must be approved by 
the DRC as a condition to their being erected or being allowed to remain and no sign shall exceed 48 
inches in total height.  No political, offensive or business signs are permitted.  The Declarant reserves 
the right to erect signs, flags or the like upon common areas or Lots owned by the Declarant for the 
purpose of advertising or marketing Declarant's Lots to the general public. 

 
Section 2.16 Offensive Activities.  No noxious or offensive activity that may be or may become 

an annoyance or a private or public nuisance shall be carried on or suffered to exist on any Lot. 
 
Section 2.17 Garbage Control.  No Lot, common area, drainage area or conservation 

easement area shall be used for dumping, discharge or storage of rubbish, trash, garbage, or other 
solid waste material.  All Lots shall be kept free of the accumulations of rubbish, trash, garbage, and 
other waste materials.  Trash receptacles shall be placed in the driveway for pickup, not in the roadway, 
and shall be returned to the house on the same day as pickup. 

 
Section 2.18 Fences and Shrubs.  Fences and hedge or shrub planting near streets shall be 

subject to DRC approval.  Fences seen from Legacy Lane must be black aluminum or wrought iron 
construction and consistent with the style and appearance of that used at the Liberty Village entrance.  
Forest green or black vinyl covered chain-link fence maybe used as pet enclosures so long as 100% of 
the fence is located directly behind the house and not readily visible from Legacy Lane.  No fence of 
any kind may encroach upon or be located within any easement or extend beyond the building setback 
lines of any individual Lot. 

 
Section 2.19 Tree Removal.  Removal of trees from any Lot within Liberty Village shall be in 

accordance with applicable provisions of the DRC and Ordinances of the City of Edgewater.  Unless 
otherwise provided in this Declaration, trees within Setbacks shall not be removed, and Setbacks shall 
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remain in their natural state. 
 
Section 2.20 Driveways.  Each Lot Owner is granted an exclusive easement for ingress and 

egress purposes over those parts of the Common Areas upon which a driveway to said Owner's garage 
is built, said easement running with the land.  It shall be the Owner's duty and obligation to maintain 
and repair said driveway in good condition.  The driveway to a garage is to be for the exclusive use of 
the garage Owner.  No driveway shall be constructed, maintained, altered or permitted to exist on any 
Common Area or Lot if the driveway obstructs or would obstruct or significantly impede the flow of 
surface drainage in the area adjacent to the Lot or in the street right-of-way or swale area, adjoining or 
abutting the Lot. 

 
Section 2.21 Common Area Management and Ownership.  The Association shall operate, 

maintain and manage all Common Areas, islands, private roads, common area fences, entrance 
structures and gates and road right-of-way, whether or not such Common Areas and road right-of-way 
are shown on a plat.  Owners, however, shall irrigate the sod within the road right-of-way to the edge 
of the road surface and the Association charge Owners individual assessment in the event hey fail to 
perform the irrigation required herein.  The Association shall be responsible to maintain and manage 
the storm water lakes and the areas surrounding the lakes fifteen feet from the lake’s high-water mark, 
and the preservation or conservation areas not specifically and more appropriately under the Liberty 
Village Association ownership. The Declarant is authorized to record such deeds prior to delivering 
same to the Association.  The Association shall enforce the restrictions and covenants contained herein 
and shall undertake and perform all acts and duties necessary and incident to such duties, all in 
accordance with the provisions of this Declaration, the Articles of Incorporation and By-Laws of said 
Association. 

 
Section 2.22 Duties of the Association: Maintenance of Stormwater System and 

Discharge Facilities; Management and Ownership of Drainage Areas and Conservation 
Easement Areas; Easement for Access and Drainage.  The Liberty Village HOA shall be responsible 
for the maintenance, operation and repair of the surface water or stormwater management system.  
Maintenance of the surface water or stormwater management system(s) shall mean the exercise of 
practices which allow the systems to provide drainage, water storage, conveyance or other surface 
water or stormwater management capabilities as permitted by the St. Johns River Water Management 
District and the City of Edgewater.  Any repair or reconstruction of the surface water or stormwater 
management system shall be as permitted or, if modified, as approved by the St. Johns River Water 
Management District.  The Association may require Owners to perform lawn care maintenance and 
provide sod all or portions of the stormwater management system, including but not limited to, 
easements for maintenance or ingress and egress access for the Association, on their respective Lot 
and may charge Owners individual assessments in the event they fail to perform such maintenance and 
sodding. Nothing in the section shall relieve the Association of its maintenance obligations to St. Johns 
River Water Management District as stated herein. 

 
Section 2.23 Insurance.  Each Lot Owner shall, at all times after construction of a Dwelling Unit 

on the Lot, and each Owner of a Dwelling Unit shall maintain fire and extended coverage casualty 
insurance on the improvements on such Lot and on the Dwelling Unit and shall use the proceeds thereof 
to repair or replace any damage to or destruction of such improvements or the Dwelling Unit within a 
reasonable time after such casualty. 

 
Section 2.24 Changes in Covenants.  No change in the Covenants, which would materially 

alter the character of the Liberty Village Community or the permitted use of the lands and structures 
within Liberty Village, shall be made without the prior approval of the Liberty Village HOA and the City 
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of Edgewater.  Any amendment to the Covenants which alter any provision relating to the surface water 
or stormwater management system, beyond maintenance in its original condition, including the water 
management portions of the common areas, must have the prior written approval of the St. Johns River 
Water Management District and the City of Edgewater. 

 
Section 2.25 Amendments to Subdivision Plats.  The Declarant or its successors, subject to 

approval of the St. Johns River Water Management District and the City of Edgewater regarding 
amendments to Conservation Easement Areas, shall solely retain the right to amend or replat the plats 
of the present Subdivision, without requiring concurrence by the Association, Lot Owners or Dwelling 
Unit Owners, provided amendments are consistent with Article VIII of this Declaration. 

 
Section 2.26 Drainage Swales.  The Declarant has constructed drainage swales upon each 

Lot for the purpose of managing and containing the flow of excess surface water, if any, found upon 
such Lot from time to time.  Each Lot Owner, including builders, shall be responsible for the 
maintenance, operation and repair of the swales on the Lot.  Maintenance, operation and repair shall 
mean the exercise of practices, such as mowing and erosion repair, which allow the swales to provide 
drainage, water storage, conveyance and other stormwater management capabilities as permitted by 
the St. Johns River Water Management District.  Filling, excavation, construction of fences or otherwise 
obstructing the surface water flow in the swales is prohibited.  No alteration of the drainage swales shall 
be authorized and any damage to any drainage swale, whether caused by natural or human-induced 
phenomena, shall be repaired and the drainage swale returned to its former condition as soon as 
possible by the Owner(s) of the Lot(s) upon which the drainage swale is located. 

 
Section 2.27 Property Rental.  Short-term rental of Dwelling Units is prohibited.  Leases of 

Dwelling Units must be for a minimum period of twelve (12) months or longer.  Maintenance and 
payment of all dues and fees are the responsibility of the Lot Owner. 

 
Section 2.28 Dwelling Unit Commencement Period (Deed Restriction).  Dwelling Unit 

construction on Homesites 1-4 and 36-40 must commence within (18) eighteen months from the date 
of the recording of the Owner’s Lot deed.  If not, the Owner of record, at the Seller’s written request, 
agrees to deed the Lot back to the Seller for 90% of the original sales price.  The Owner of record shall 
not be reimbursed for closing costs, property taxes, interest or attorney’s fees from the time the Lot was 
first purchased from the Declarant.  In addition to the closing and recording fees, the Declarant shall 
pay their prorated share of the property taxes for the current year and the monthly HOA fee for the 
month of closing. 

 
Section 2.29 Dwelling Unit Construction.  Only licensed and insured Florida general 

contractors may construct Dwelling Units within the Liberty Village subdivision. 
 
Section 2.30 Future Sale of Owner’s Property.  Owners must provide future prospective 

purchasers of the Owner’s Property with a complete, up-to-date set of Liberty Village HOA documents 
and an “HOA Community Disclosure Summary” as required by Chapter 720, Florida Statues, prior to or 
simultaneous with the execution of a Purchase and Sales Contract.  Owner must further provide the 
name and contact information of the prospective purchaser to the HOA President or Vice President in 
writing within five (5) days of executing a bilateral Purchase and Sale Contract.  Upon request, a 
complete, up-to-date set of HOA documents can be provided by the Declarant or the Association for 
one hundred dollars ($100). 
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ARTICLE III 
 

ASSOCIATION 
 
Section 3.1 Membership.  The Owner of each Lot and the Owner of each Dwelling Unit shall 

automatically and mandatorily become a Member of the Liberty Village Homeowner’s Association upon 
acquisition of any ownership interest in the title to any Lot or Dwelling Unit.  Members shall be all 
Owners, provided, there shall be only one (1) vote per Lot. If there is more than one (1) Owner of a 
particular Lot, the vote for such Lot shall be exercised as such co-Owners determine amongst 
themselves and advise the Secretary of the Association in writing prior to the close of voting. Absent 
such advice, the Lot’s vote shall be suspended if more than one (1) person and/or entity seeks to 
exercise it. When any Lot is owned of record in the name of two (2) or more persons and/or entities, 
whether fiduciaries, joint tenants, tenants in common, tenants in partnership, or in any other manner of 
joint or common ownership, or if two (2) or more persons and/or entities have the same fiduciary 
relationship respecting the same property, then unless the instrument or order appointing them or 
creating the tenancy otherwise directs, and a copy thereof is filed with the Secretary of the Association, 
such Owner shall select one official representative to qualify for voting in the Association and shall 
provide written notice to the Secretary of the Association of the name of such individual. The 
membership of such Owner(s) shall terminate automatically at the time the Owner devests themselves 
or is divested of such ownership interest or title, regardless of the means by which such ownership may have 
been divested. 

 
Section 3.2 Membership Limits.  No person or corporation or other business entity holding 

any lien, mortgage or other encumbrance upon any Lot or Dwelling Unit shall be entitled by virtue of 
such lien, mortgage or other encumbrance, to membership in the Association, or be charged with any 
of the duties of such membership; provided, however, that nothing contained herein shall be construed 
as prohibiting membership in the Association by a person, corporation, or other business entity which 
acquires fee simple title to a Lot or Dwelling Unit either by foreclosure or by voluntary conveyance from 
a mortgagor or the mortgagor's successors or assigns. 

 
Section 3.3 Adoption of Rules and Regulations.  The Association may adopt and enforce 

reasonable Rules and Regulations within the Subdivision.  The Association shall enforce the Covenants 
and Restrictions contained herein, as well as any Rules and Regulations promulgated hereunder and 
shall undertake and perform all acts and duties necessary and incident to enforcing such Covenants 
and Restrictions and Rules and Regulations, all in accordance with the provisions of this Declaration, 
the Articles of Incorporation and the Bylaws. 

 
Section 3.4 Management and Enforcement Authority.  In the administration, operation and 

management as herein designated to the Association, and in the enforcement of the applicable 
Covenants and Restrictions, the Association, in addition to any authority granted elsewhere herein, 
shall have and is hereby granted full power and authority: (a) to enforce all applicable provisions of this 
Declaration; (b) to levy and collect assessments in accordance herewith; (c) to suspend a member's 
use of common areas and levy and collect fines in accordance with Section  720.305(2),  Florida 
Statutes; and (d) in order to carry out the purposes of the Association, to adopt, promulgate, and enforce 
reasonable Rules and Regulations governing the use and enjoyment of the Property within the 
Association's ownership or control. 

 
Section 3.5 Liability Insurance.  The Association shall maintain in force public liability 

insurance with respect to all common areas, drainage areas, conservation easement areas, traffic 
islands located within the private road right-of-way and the stormwater lakes located within Liberty 
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Village.  In the event the Association secures coverage under a policy benefiting the Liberty Village 
community, then the Association shall be named as insured with respect to the areas that it owns or 
controls. 

 
ARTICLE IV 

COVENANTS AND MAINTENANCE ASSESSMENTS 
 
Section 4.1 Creations of Lien and Personal Obligation for Assessments.  The Declarant 

hereby covenants and agrees to, and each Owner and each tenant of each Lot or Dwelling Unit shall, 
by acceptance of a deed or other instrument of conveyance or lease, whether or not it shall be so 
expressed in any such deed or instrument, be deemed to and agree to all terms, covenants, conditions, 
restrictions, and other provisions of this Declaration, and agrees to pay to the Association all 
assessments and charges levied by the Association in accordance with and as permitted by this 
Declaration.  The assessments, together with any interest due, any late penalty, and reasonable 
attorney fees shall be a charge and continuing lien upon the Lot against which such assessment is 
made, whether or not a claim of lien is filed.  Each assessment (together with such interest thereon and 
the costs of collection including reasonable attorneys' fees) shall also be the personal obligation of the 
person who was the Owner of such Lot or Dwelling Unit at the time when the assessment first become 
due and payable, and also the joint and several personal obligation of any subsequent Grantees who 
take title to the Lot or Dwelling Unit without first obtaining a letter from the Association as herein provided 
to the effect that there are no outstanding assessments against the Lot or Dwelling Unit being 
purchased.  In the case of co-ownership or co-tenancy of a Lot or Dwelling Unit, each Owner or tenant 
shall be jointly and severally liable for the entire amount of the assessments and the aforesaid interest, 
collection costs, and reasonable attorneys' fees.  Prospective purchasers are hereby notified of the 
possible charge against the Lots and Dwelling units in the Liberty Village.  An Owner's liability for 
payment of assessments shall commence at the closing of the purchase of Owner's Lot or Dwelling 
Unit. 

 
Section 4.2 Purpose of Assessments.  Assessments levied by the Association shall be 

exclusively: (a) to improve, maintain, enhance, enlarge, protect, monitor and operate the areas within 
the Association's ownership or control as specified in this Declaration; (b) to provide security services; 
(c) to cover operating and administrative expenses; (d) to fund services and benefits which the 
Association is authorized to provide, including, but not limited to insurance; construction; maintenance, 
repair and replacement of improvements; the escrowing of sufficient monies for specific purposes; the 
acquisition of labor or services (including security services and professional services of attorneys, 
accountants, engineers, consultants, etc.); equipment, materials, management, and the supervision 
necessary to provide the authorized services or benefits; (e) for the payment of principal, interest and 
other charges connected with loans made to or assumed by the Association for the purpose of enabling 
the Association to perform its authorized functions; (f) to pay the costs of social functions open to the 
Members of the Association; and (g) to keep in force and pay for liability insurance on all areas of the 
Property within its ownership or control in amounts not less than required by this Declaration. 

 
Assessments shall also be used for the maintenance and repair of the surface water or 

stormwater management systems including but not limited to work within retention areas, stormwater 
lakes, stormwater lake bubblers and/or fountains, drainage structures, drainage easements and 
conservation areas. 

 
No initiation fee may be charged to Members of the Association as a pre-condition for the use 

of such areas or facilities.  The Association shall not be bound in setting assessments in subsequent 
years by the amount of the assessments set in earlier years.  Notwithstanding any of the provisions of 
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this Article, in no event shall assessments and other revenues collected by the Association exceed their 
expenses and reasonable reserves to an extent that would violate any Association's not-for-profit status. 

 
Section 4.3 Assessment Amounts.  The initial regular annual assessment is hereby set at the 

rate of $2,700 per Lot or Dwelling Unit annually.  Annual Assessments are levied annually by the Board 
of Directors of the Association and paid annually.  Any change in the annual assessment shall be 
determined at a meeting of the Board of Directors of the Association, provided, however, that the portion 
escrowed for private street improvement and repair shall be annually adjusted by the Board of Directors 
of the Association from the base monthly escrow amount in conformance with the procedure set forth in 
Section 720.303(6), Florida Statutes. 

 
With respect to the non-escrow components of the Association annual assessment, the 

following two adjustment provisions shall apply.  First, the assessment shall automatically adjust from 
one Association year to the next (subject to the approval of a majority of the Board of Directors of the 
Association) up or down in an amount in accordance with the percentage increase or decrease in the 
Consumer Price Index during the last complete calendar year; provided, however, that the Directors 
shall have the authority in their approving resolution to round any such automatic adjustment upward 
or downward to a convenient amount.  Second, the assessment may be increased beyond that set at 
the annual meeting upon approval of two thirds (2/3) of the members in attendance at any regular or 
special meeting of the Association at which a quorum is present, but only after written notice of such 
meeting and such issue is given to all members of the Association at least fourteen (14) days prior to 
the date of said meeting.  Nothing herein, however, shall be construed to preclude the Board of Directors 
of the Association from once annually fixing and levying an emergency assessment that may be levied 
without notice to the membership and without the holding of any special or regular meeting of said 
membership of the Association. 

 
The Association, upon proper resolution adopted by the Board of Directors, may bill and collect 

assessments on an annual basis.  Except as elsewhere provided herein to the contrary, each Owner of 
a Lot or Dwelling Unit shall be obligated to pay assessments which accrued prior to his taking title and 
shall be obligated to pay the regular annual assessment continually from, at the latest, the date such 
Owner takes title to said Lot or Dwelling Unit. 

 
In the event that, and at such time as two Lots under single ownership shall have one Dwelling 

Unit constructed upon them in such a way that no other Dwelling Unit can be constructed thereon, then 
at the time of issuance of a Certificate of Occupancy for that one Dwelling Unit, the Owner shall be 
liable for one regular annual assessment for the larger, combined single lot. 

 
The monthly assessment will include a reduced rate for AT&T fiberoptic U-Verse ‘U-200’ 

negotiated as a 7-year Bulk Service Agreement.  U-Verse ‘U-200’ includes up to 1000 MB internet 
speed, 350+ UD/TV channels and (1) DVR.  The initial amount is $93.00/month plus applicable taxes 
per homesite with a maximum 4% increase per year. 

 
The Declarant will guarantee that the amount of the annual assessments charged to each Owner 

for the period of time commencing with the recording of this Declaration and ending with the Turnover 
of control of the Association to the Owners (the "Guarantee Period") will not exceed $2,700.00 per year 
for the first fiscal year of operation of the Association and will not exceed $2,850.00 for the second and 
third fiscal years.  Declarant shall not be obligated to pay any assessments on any vacant Lots or lands 
which it may own during the Guarantee Period, notwithstanding the fact that such Lots may have been 
platted or such Lots may be on paved roads.  However, in the event the Declarant constructs a Dwelling 
Unit on any Lot, it shall be liable for the annual and other assessments upon that Lot or Dwelling Unit 



 
14 

which are charged, levied or assessed for the first time after the issuance of a Certificate of Occupancy 
for the Dwelling Unit, except Declarant shall have the right to construct "model homes" for which no 
assessment shall be due until said model home is sold to a third party for residential use. 

 
Section 4.4 Special Assessments.  In addition to other authorized assessments, the 

Association may levy special assessments from time to time to cover unbudgeted expenses or 
expenses in excess of those budgeted, including but not limited to any construction or reconstruction, 
unexpected repair or replacement of a capital improvement upon the Common Area or Association 
easements, such as utilities, fencing and landscaping, including the fixtures and personal property 
related thereto, or for any other purposes as determined by the Board. 

 
The Association may also levy special assessments from time to time to balance the budget, 

provided that such special assessment to balance the budget shall be approved by a majority of the 
Board at a duly called Board meeting for this purpose. Notice of such Board meeting to discuss the 
potential levying of a special assessment in order to balance the budget shall be sent to the Members 
at least thirty (30) days in advance and shall set forth the specific purpose of the meeting. 

Special assessments shall be payable in such manner and at such times as determined by the 
Board and may be payable in installments extending beyond the fiscal year in which the special 
assessment is approved. 

 
Section 4.5 Real Estate Taxes. In the event the Common Property is taxed separately from 

the Lots, the Association shall include such taxes as part of the Base Assessments. In the event the 
Common Property is taxed as a component of the value of the Lot owned by each Owner, it shall be 
the obligation of such Owner to promptly pay such taxes prior to their becoming a lien on the Property. 

 
Section 4.6 Late Charges.  Assessments that are not paid on or before the date the same 

becomes due shall be delinquent, and each delinquent assessment shall bear simple interest at 
eighteen percent (18%) per annum until it is paid in full.  In addition to the accrual of interest, when an 
assessment becomes delinquent in payment, the Association has the right to recover filing files, legal 
fees and any other fees connected with the collection of said delinquent assessments.  There shall be 
no exemption from the payment of any assessment by waiver of the use of the Common Areas, 
Drainage Areas or other areas or by abandonment of the Lot or Dwelling Unit, or by extended absence 
from the Subdivision, or for any reason, except as provided for the Declarant in Paragraph 4.3. 

 
Section 4.7 Statement for Assessments.  The Association, upon written request of any Lot 

Owner or Dwelling Unit Owner, shall furnish to a prospective purchaser or prospective mortgagee or 
any other authorized person a statement of the current status of the Association's assessments on such 
Owner's Lot or Dwelling Unit.  When executed by the Secretary/Treasurer of the Association, a 
mortgagee, potential purchaser or title examiner may rely upon such statement as an accurate 
statement of the status of the assessments by the Association upon the Lot or Dwelling Unit in question. 

 
Section 4.8 Assessment of Membership.  Although all funds and other assets of the 

Association, and any income derived therefrom, shall be held for the benefit of the members, no member 
of the Association shall have the right to assign, encumber, hypothecate, pledge, or in any manner 
transfer his, her or its membership or interest in or to said funds and assets, except as an appurtenance 
to his, her or its Lot or Dwelling Unit.  When an Owner of a Lot or Dwelling Unit shall cease to be a 
member of the Association by reason of divestment of ownership of said Lot or Dwelling Unit, by 
whatever means that occurs, the Association shall no longer be required to account to said Owner for 
any share of the funds or assets it holds. 
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Section 4.9 Foreclosure.  In the event that any institutional first mortgagee (such as a chartered 
Bank, a chartered Savings and Loan Association, or the Declarant) shall acquire title to any Lot or 
Dwelling Unit by foreclosure, judicial sale, documents of transfer from a governmental entity or 
documents of transfer from the mortgagor or his receiver, trustee in bankruptcy, personal 
representative, successors or assigns, then such institutional first mortgagee shall take title subject to 
all liens of the Association.  In the event that any institutional first mortgagee shall acquire title to any 
Lot or Dwelling Unit as described above, the mortgagee so acquiring title shall also be liable and 
obligated for such assessments as may accrue to said Lot subsequent to the date of acquisition of such 
title. 

Section 4.10 Liens for Assessments.  Recognizing that proper management and operation of 
all the areas of the Liberty Village benefits all owners of Lots or Dwelling Units, the Association is hereby 
granted a lien upon all the Lots and Dwelling Units within Liberty Village and the present and future 
interests of each Lot and Dwelling Unit Owner in the Common Areas to secure the prompt payment of 
each and all assessments made and levied in accordance with this Declaration.  Each Lot and Dwelling 
Unit Owner shall be liable for, and this lien shall secure the full amount of said assessment including 
reasonable attorney's fees, deposition costs (whether or not depositions are used at trial), reasonable 
expert witness fees and costs (whether or not the expert testifies at trial), postage, long distance 
telephone, travel, lodging and meal costs which are incurred (either prior to trial, at trial, on appeal or 
on retrial) by the Association with respect to enforcement or interpretation of the provisions of this 
Declaration, or the Articles of Incorporation or the By-Laws. 

 
Section 4.11 Foreclosure of Lien.  The lien herein established may be foreclosed in the same 

manner as real estate mortgages may be foreclosed in the State of Florida.  The lien granted herein 
shall also secure such payment of or advances for taxes and payments on superior mortgages, liens or 
encumbrances which are advanced by the Association in order to protect its interests, and the 
Association shall be entitled to interest computed on the basis of advances made from time to time at 
the highest legal rate of interest on all such advances made by the Association. 

 
Section 4.12 Ownership Subject to Existing Liens.  All persons, firms, corporations, and 

other business entities, which shall acquire by whatever means, any interest in the ownership of any 
Lot or Dwelling Unit, or who may be given or who may acquire a mortgage, lien or other encumbrance 
on a Lot or Dwelling Unit are hereby placed on notice of the lien rights granted to the Association under 
this Declaration and all of such persons, firms, corporations and other business entities shall acquire 
their right, title and interest in and to said Lot or Dwelling Unit expressly subject to the lien rights provided 
herein. 

 
Section 4.13 Lien Preparation and Recording.  The lien created pursuant to this Declaration 

exists as of the date the Association sets the amount of its annual assessments for that year.  The lien 
shall continue in effect until all sums secured by the lien have been fully paid.  Such lien shall be 
perfected for the purpose of determining priority among competing creditors by the recording in the 
public records of Volusia County a claim of lien stating the description of the Lot or Dwelling Unit 
encumbered by the lien, the name of the recorded Owner of the Lot or Dwelling Unit, the amounts due 
at that time and the date when any part of the unpaid amount first became due.  The claim of lien shall 
perfect the lien not only for assessments that are due and payable when the claim of lien is recorded, 
but also for interest, collection costs, reasonable attorneys' fees, and advances to pay taxes and prior 
encumbrances and interest thereon, all as provided herein.  The claim of lien shall be signed and verified 
by the President or Vice President of the Association.  When full payment of all sums secured by such 
lien is made, the President or Vice President of the Association shall satisfy the claim of lien of record. 

 
Section 4.14 Enforcement. 
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a. These Covenants and Restrictions may be enforced by an action at law for damages, or 
proceeding in equity for an injunction, or in a manner as provided for in Section XV of the By-Laws of 
the Association. 

 
b. The St. Johns River Water Management District shall have the right to enforce, by a 

proceeding law or in equity, the provisions contained in the Covenants and Restrictions which relate to 
the maintenance, operation and repair of the surface water or stormwater management system. 

 
 

ARTICLE V 
 

CHANGES, AMENDMENTS AND TERMINATION 
 
Section 5.1 Declarant Changes and Amendments.  Subject to approval of the governmental 

agencies with jurisdiction over the subject area, the Declarant hereby reserves for itself, its successors 
and assigns the right to amend, modify or rescind such parts of this Declaration or any recorded plat as 
it, in its sole discretion, deems necessary or desirable so long as: (a) it is the sole Owner of the property 
to which the plat or this Declaration (whichever is appropriate) applies; or (b) such amendment or 
modification does not substantially change the character, nature, or general scheme of development of 
the Subdivision.  Neither the foregoing amendments nor Declarant' s exercise of the foregoing rights 
require the concurrence of the Association or individual Owners of Lots or Dwelling Units.  Any 
amendment to the covenants and restrictions which alter any provision relating to the surface water or 
stormwater management system beyond maintenance in its original condition, including the water 
management portions of the Common Areas, must have the prior written approval of the St. Johns River 
Water Management District. 

 
Section 5.2 Owner's Right To Amend.  In addition to the rights of the Declarant reserved in 

the preceding section, subject to the approval of the governmental agencies with jurisdiction over the 
subject area and upon affirmative vote by sixty-seven percent (67%) of all members of record in the 
Association, on a proper Resolution at a proper Association meeting, the members of the Association 
may amend or modify such provisions of this Declaration as they deem necessary or desirable, except 
that (a) provisions relating to the rights, powers and duties of the Association may not be amended until 
control of the Board of Directors of the Association has been turned over to the Members; and (b) the 
Owners cannot amend the Declaration in a manner which conflicts with or is inconsistent with the 
Development Orders issued by the City of Edgewater or is inconsistent with the requirements of St. 
Johns River Water Management District contained in this Declaration. 

 
Section 5.3 St. Johns River Water Management District.  Any amendment to the Covenant 

and Restrictions which alter any provision relating to the surface water or stormwater management 
system, beyond maintenance in its original condition, including the water management portions of the 
Common Areas, must have the prior approval of the St. Johns River Water Management District. 

 
ARTICLE VI 

 
USE OF COMMON PROPERTY 

 
Section 6.1 Lot Owners Common Area Usage.  The Common Areas, as specifically described 

herein, or hereafter designated by Declarant (excluding areas within utility easements where above 
ground utilities structures are located) shall be, and the same are hereby declared to be, subject to a 
perpetual non-exclusive easement in favor of all Owners of Lots developed within the Subdivision, for 
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the use of such Owners and their immediate families, guests, tenants, invitees, and others similarly 
situated, for all proper and normal residential purposes, for the furnishing of services and facilities for 
which the Common Area can be reasonably utilized and for the quiet enjoyment of said Owners. 

 
Section 6.2 Declarant's Common Area Usage.  Until all areas subject to Development Orders 

issued by the City of Edgewater have been developed and transferred or conveyed to third parties, 
Declarant shall have the right (at no charge or fee) to reasonably utilize Common Areas for promoting 
the Subdivision and marketing of Lots and Dwelling Units. 

 
ARTICLE VII 

 
ALLOWED USES AND USE RESTRICTIONS APPLICABLE 

TO DRAINAGE AREAS AND CONSERVATION EASEMENT AREAS 
 
Section 7.1 Areas Located on Plats.  In order to maintain the values inherent in large areas 

of natural undisturbed and substantially undisturbed lands for the benefit of the residents of Liberty 
Village, Declarant shall in the plat of Liberty Village locate and identify Drainage Areas and Conservation 
Easement Areas which shall, as is more particularly described below, be preserved and protected in 
their current condition or will be subjected only to certain allowed improvements and activities. 

 
Section 7.2 Drainage Areas, Lakes and Retention Ponds.  All parts of Drainage Areas and 

Conservation Easement Areas constituting wetlands within the dredge and fill jurisdiction of the Florida 
Department of Environmental Protection will be preserved and protected in their natural state.  Those 
parts of the Drainage Areas not falling within the dredge and fill jurisdiction of the Florida Department 
of Environmental Protection shall be improved and utilized as follows: 

 
a. Drainage facilities, retention ponds, lakes and related improvements may be made by the 

Declarant as long as they are in compliance with all applicable Development Orders issued by the City 
of Edgewater. 

 
b. Vegetation shall not be altered or removed except as permitted by applicable 

Development Orders.  No motorized boats or water craft (e.g., jet skis) shall be allowed upon the lakes 
or retention ponds except for boats utilized in necessary maintenance of such lakes and ponds.   

 
c. No water shall be removed or added to the lakes by any person or entity without the prior 

permission of the Liberty Village Association. 
 
d. No waste or foreign materials shall be dumped or scattered in the Drainage Areas, but 

this shall not prohibit the use of fertilizers or pesticides in the minimum amounts necessary to stabilize 
and maintain vegetation in the Drainage Areas in functionally and aesthetically pleasing conditions. 

 
e. There shall be no swimming, wading or boating of any kind in the retention lakes.  Lot 

Owners assumes full responsible for their actions and those of their family members, guests and 
invitees when using of the preservation area and retention lakes.  At no time shall children under the 
age of 18 be permitted to be near any of the retention lakes or to use any part of the conservation area 
without the supervision of an adult. 

 
Section 7.3 Land Use Limitations Applicable to Conservation Easements, Lakes and 

Retention Ponds.  The below listed activities and uses are prohibited in or upon all Conservation 
Easement Areas, lakes and retention ponds except to the extent such activities are specifically 
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authorized by permits issued by the St. Johns River Water Management District or the City of 
Edgewater: 

 
a. Construction or placing of buildings, road signs, billboards or other advertising, utilities, or 

other structures on or above the ground.  

b. Dumping or placing of soil or other substances or materials as landfill or dumping or placing 
of trash, waste, or unsightly or offensive materials. 

 
c. Removal or destruction of trees, shrubs, or other vegetation. 
 
d. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other material 

substances in such manner as to affect the surface. 
 
e. Surface use, except for purposes that permit the land or water area to remain predominantly 

in its natural condition. 
f. Activities detrimental to drainage, flood control, water conservation, erosion control, soil 

conservation, or fish and wildlife habitat preservation. 
 
g. Acts or uses detrimental to such retention of land or water areas. 
 
h. Acts or uses detrimental to the preservation of the structural integrity or physical 

appearance of sites or properties of historical, architectural, archaeological, or cultural significance. 
 
All construction, including dredging or filling, shall be prohibited waterward of the wetlands limit 

lines established jointly by the Declarant and the St. Johns River Water Management District and shall 
be prohibited within Conservation Easements designated on plats, even if such Conservation 
Easements overlap Lots or Common Areas; except, however, construction may occur in these areas to 
the extent specifically authorized by applicable permits issued by the St. Johns River Water 
Management District  or the City of  Edgewater.  The St. Johns River Water Management District and 
the City of Edgewater may enforce the restrictions contained in this Section and this Section may not 
be amended without prior approval of the St. Johns River Water Management District and the City of 
Edgewater. 

 
Section 7.4 Easement for Access and Drainage.  The Association shall have a perpetual non-

exclusive easement over all areas of the surface water or stormwater management system, including 
those areas surrounding said system up to the Top-of-bank, for access to operate maintain or repair 
the system.  By this easement, the Association shall have the right to enter upon any portion of any lot 
which is a part of the surface water for storm water management system, at a reasonable time and in a 
reasonable manner, to operate, maintain or repair the surface water for storm water management 
system as required by the St. Johns River Water Management District permit. No Owner shall in any 
way deny or prevent ingress and egress by the Association to any drainage areas or surface water or 
stormwater management system. Additionally, the Association shall have a perpetual non-exclusive 
easement for drainage over the entire surface water or storm water management system.  No person 
shall alter the drainage flow of the surface water storm water management system, including buffer 
areas or swales, without the prior written approval of the St. Johns River Water Management District. 
Any improvements which is placed by an Owner within a drainage area, drainage easement, or any 
surface water or stormwater management system, including but not limited to, easements for 
maintenance or ingress and egress access, shall be removed, if required by the Association, the cost 
of which shall be paid for by such Owner as an individual assessment. 
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ARTICLE VIII 
 

COVENANTS AGAINST PARTITION AND 
SEPARATE TRANSFER OF COMMON AREAS 

 
It is recognized that the full use and enjoyment of any Lot or Dwelling Unit within Liberty Village 

is dependent upon the use, enjoyment, maintenance, protection and preservation of certain Common 
Areas, Drainage Areas, Conservation Easement Areas and the improvements made thereto, and that 
it is in the interests of all Lot and Dwelling Unit Owners that the ownership of the Common Areas, 
Drainage Areas and Conservation Easements Areas be retained by the Liberty Village Association as 
provided in this Declaration.  Accordingly, no Lot or Dwelling Unit Owner shall have the right to transfer 
the Lot or Dwelling Unit Owner's interest in the Association other than as an appurtenance to and in the 
same transaction with a transfer of title to the Lot or Dwelling Unit, and the Association shall have no 
right to transfer title to any part of the Common Areas, Drainage Areas or Conservation Easement Areas 
without Declarant's prior written consent.  Nothing in this Article however, shall: (a) preclude a 
conveyance by the Declarant, its successors or assigns of any undivided interest in the Common Areas, 
Drainage Areas or Conservation Easement Areas to the Association for the purpose of effectuating the 
purposes of this Declaration; or (b) preclude a conveyance by the Declarant, its successors or assigns 
of any utility easements across, under, above or upon the Common Areas, Drainage Areas or 
Conservation Easement Areas. 

ARTICLE IX 
 

CONTROL AND TURNOVER OF ASSOCIATION 
 
Section 9.1 Appointment of Directors by Declarant.  The Declarant shall have the right to at 

any time appoint members to the Board of Directors of the Association to assure that Declarant's 
appointed Directors constitute up to seventy-five percent (75%) of the Association's Directors until the 
earlier of the following events occurs: (a) three months after 90 percent of the Lots in Liberty Village 
that will ultimately be operated by the Association have been conveyed to Members; or (b) such other 
date as the Declarant may designate. 

 
Section 9.2 Veto by Declarant.  Until the Declarant turns over control of the Association to the 

Members, the Declarant shall have the right to veto any action taken by the Board of Directors of the 
Association at a time when more than twenty-five percent (25%) of the Directors of the Association were 
not appointed by the Declarant.  Control of the Association and its records shall be turned over to the 
Members at such time as the Declarant has turned the Association over to the Members. 

 
ARTICLE X 

 
COVENANTS TO RUN WITH LAND 

 
The restrictions and burdens imposed by the provisions and covenants of this Declaration shall 

constitute covenants running with the Property, and each provision and covenant shall constitute an 
equitable servitude upon the heirs, personal representatives, successors and assigns of each Owner 
of a Lot or Dwelling Unit, and the same shall likewise be binding upon the Declarant and its successors 
and assigns.  This Declaration shall be binding and in full force and effect for a period of thirty (30) years 
from the date this Declaration is first recorded in the Public Records of Volusia County, Florida, after 
which time this Declaration shall be automatically extended for successive ten (10) year periods, unless 
(a) an instrument, signed by seventy-five percent (75%) of the then Owners of record of Lots and 
Dwelling Units in the Subdivision, is recorded in the Public Records of Volusia County, Florida, pursuant 
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EXHIBIT ‘A’ 

 

Lots 1 through 40, inclusive, Liberty Village subdivision plat 
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AMENDED AND RESTATED 
ARTICLES OF INCORPORATION OF 
LIBERTY VILLAGE HOA, INC. 

(A Florida Corporation Not for Profit) 
 

The undersigned, for the purpose of forming a corporation not for profit under Chapter 617 of 
the Florida Statutes, hereby files these amended and restated articles of incorporation. 
 

ARTICLE I.  NAME 
 

The name of this corporation is Liberty Village HOA, Inc.  For convenience, the corporation shall 
be referred to in this instrument as the "Association", these Articles of Incorporation as the "Articles" 
and the By-Laws of the Association as the "By-Laws". 
 

ARTICLE II.  PURPOSES 
 
The purposes for which the Association is organized are as follows: 
 

a. To take title to, operate, administer, manage, and maintain the assets and property of the 
Association as such are dedicated to or may be the responsibility of the Association by the recorded 
Plat of Liberty Village, the Declaration, these Articles, the By-Laws or otherwise. 

 
b. To Manage the Association of owners established by the Declaration of Covenants and 

Restrictions for Liberty Village HOA, Inc. (the "Declaration").  The Declaration was executed by Liberty 
Village Development, Inc., developer of the subdivision (the "Declarant"). 

 
c. To enforce the Declaration and perform all duties and responsibilities imposed upon the 

Association by the Declaration. 
 
d. To carry out all duties placed upon it by these Articles, the By-Laws, the Declaration and 

the Florida law. 
 
e. The Association shall operate, maintain and manage the surface water or stormwater 

management system(s) in a manner consistent with the requirements of St. Johns River Water 
Management District permit #153211-1, and applicable District rules, and shall assist in the enforcement 
of the Declaration of Covenants and Restrictions which relate to the surface water or stormwater 
management system. 
 

ARTICLE III.  POWERS 
 
The Association shall have the following powers: 
 

a. The Association shall have all common law and statutory powers of a corporation not for 
profit, not in conflict with the terms of these Articles, the By-Laws and the Declaration. 
 

b. Unless otherwise specified herein, the Association shall be governed by Florida Statute, 
Chapters 617 and 720.  The Association shall have the power to administer and to enforce the 
provisions of these Articles, the By-Laws and the Declaration and all powers reasonably necessary to 
carry out the responsibilities and duties conferred upon it by these Articles, the By-Laws and the 

FILED 
SECRETARY OF STATE 
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Declaration, as amended and supplemented from time to time, including but not limited to, the power 
to levy and collect adequate assessments against members of the Association. 

 
c. The Association shall levy and collect adequate assessments against the members of the 

Association for the costs of maintenance and operation of the surface water or stormwater 
management system. 
 

ARTICLE IV.  MEMBERSHIP 
 

Every person or entity who is or becomes a record Owner of any “Lot or Dwelling Unit” in the 
“Property” or is otherwise considered an "Owner", as those terms are defined in the Declaration, shall 
be a "Member" of the Association.  Declarant shall also be a Member of the Association as long as it 
owns a Lot or Dwelling Unit in the Property.  Membership is solely for those having an ownership interest 
(“Title Owners”) and is not intended to and shall not include any persons or entities who hold an interest 
in real property merely as security for the performance of an obligation.  In the event there are more 
than one Title Owner, the Title Owners shall designate one as the Voting Member.  All memberships in 
the Association shall be automatic and mandatory and shall terminate automatically when a Member 
becomes divested of a fee simple ownership in a Lot or Dwelling Unit in the Property. 
 

When a corporation or partnership is the Owner of a Lot or Dwelling Unit, the membership 
privilege shall be exercised by only one (1) individual being the one designated by the entity to cast its 
vote as hereinafter provided.  When more then one person holds an interest in a Lot or Dwelling Unit, 
each person shall be a Member, even though each person does not acquire a separate right to vote. 
 

The qualifications of the members, the manner of their admission to membership and 
termination of such membership and voting by members shall be as follows: 
 

a. The membership of the Association shall consist of two classes of members. Class "A" 
members shall include, with the exception of the Class "B" members, every person who is a record 
Owner of a fee simple estate, a life estate, an estate pur autre vie or a fee upon condition, in any Lot, 
as such term is defined in the Declaration, which is subject, by the Declaration, or by any supplementary 
Declaration, to assessment by the Association.  Class "B" membership shall consist of the Declarant, 
and/or any successor in title who is designated as a Class B member in accordance with the Declaration 
and the By-Laws of the Association. 
 

b. Change of membership in the Association shall be established by recording in the Public 
Records of Volusia County, Florida, a deed or other instrument establishing a record title to a Lot subject 
to assessment by the Association and the delivery to the Association of a certified copy of such 
instrument.  The Owner or owners designated by such instrument thus becomes members of the 
Association and the membership of the prior Owner is terminated. 
 

c. On all matters on which the membership shall be entitled to vote, said voting shall be in 
accordance with the voting rights as established in the By-laws. 
 

d. The Class "B" membership shall terminate as set forth in the By-Laws which provisions 
are incorporated herein by reference. 
 

ARTICLE V.  MANAGEMENT 
 

a. The affairs and property of the Association shall be managed and governed by a Board 
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of Directors composed of not less than three (3) nor more than five (5) persons.  The Board members 
shall be elected by the voting membership at the times and in the manner provided in the By-Laws.  
The Board members may be removed and vacancies in the Board filled in the manner provided in the 
By-Laws. 

 
b. The “Initial Board” shall consist of three (3) persons, who need not be Members entitled to 

vote in the Association, and who shall be appointed by Declarant.  The initial Board named in these 
Articles shall serve until the Owners, other than Declarant, are entitled to elect the Board members in 
the manner set forth in the By-Laws.  Declarant may fill vacancies in the initial Board appointed by 
Declarant. After the election of the Board by the Owners other than the Declarant, vacancies occurring 
between annual meetings of the membership shall be filled in the manner provided in the By-Laws. 

 
c. The number of members on the Board shall be increased to five (5) persons at the time 

and in the manner provided in the By-Laws. 
 

d. Notwithstanding paragraph (b) above, Board members shall be elected by the membership 
in accordance with the By- Laws at the regular annual meeting of the membership of the Association to 
be held on the first Monday of June of each year or on such other date as may be set by the vote of a 
majority of the membership. 

 
e. All officers shall be elected by the Board in accordance with the By-Laws at the annual 

meeting of the Board to be held immediately following the annual meeting of the membership.  The 
Board shall elect or appoint at the time and in manner set forth in the By-Laws a President, Vice 
President, Secretary, Treasurer, and other officers as it may deem desirable. 
 

ARTICLE VI.  BOARD OF DIRECTORS 
 
 The number of persons constituting the first Board of Directors shall be three (3).  The 3 names 
and street addresses of the persons who are to serve as the first Board is as follows: 
 

The number of Board members may be increased or diminished from time to time as provided 
by the By-Laws but shall never be less than three (3).  All Board members shall be natural persons. 
 

ARTICLE VII.  OFFICERS 
 

The names of the officers who are to serve until the first election of officers by the Board are as 
follows: 

 
Darold N. Schonsheck, President 

98 Spinnaker Cr. 
South Daytona, FL 32119 

 
David L. Evans, Vice President 

201 Lytham Way 
Daytona Beach, FL 32124 

 
Christopher D. Evans, Secretary/Treasurer 

201 Lytham Way 
Daytona Beach, FL 32124 
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ARTICLE VIII.  PRINCIPAL OFFICE 
 
The principal office and mailing address of the Association is 201 Lytham Way, Daytona Beach, FL 32124. 
 

ARTICLE IX.  BY-LAWS 
 

By-Laws of the Association shall be adopted by the first Board and thereafter may be altered, 
amended or rescinded in the manner provided in the By-Laws.  In the event of a conflict between the 
provisions of these Articles and the provisions of the By-Laws, the provisions of these Articles shall 
control. 
 

ARTICLE X.  EXISTENCE AND DURATION 
 

Existence of the Association shall commence with the filing of the Articles of Incorporation with 
the Florida Secretary of State, Tallahassee, Florida.  The Association shall exist in perpetuity. 
 

ARTICLE XI.  DISSOLUTION AND SUCCESSOR ENTITIES 
 

The Association may be dissolved only with the consent in writing by the Owners and holders 
of all mortgages and liens on any lots, by the City Council of the City of Edgewater, and by two-thirds 
(2/3) of the voting Members.  In the event of the dissolution of the Association, or any successor entity 
thereto, other than incident to a merger or consolidation, any property dedicated or conveyed to the 
Association shall be transferred to either a successor entity or an appropriate governmental agency or 
public body to be used for purposes similar to those for which this Association was created.  In the 
event that such dedication is refused acceptance, such assets shall be granted, conveyed and assigned 
to a non-profit corporation, Association, trust or other organization to be devoted to such similar 
purposes. 
 

In the event of termination, dissolution or final liquidation of the Association, the responsibility 
for the operation and maintenance of the surface water or stormwater management system must be 
transferred to and entity which would comply with Section 62-330, F.A.C., and be approved by the St. 
Johns River Water Management District prior to such termination, dissolution or liquidation. 
 

ARTICLE XII.  SEVERABILITY 
 

Invalidation of any of theses Articles or portions thereof by judgment, court order, or operation 
of law shall in no way affect other provisions, which shall remain in full force and effect. 
 

ARTICLE XIII.  REGISTERED OFFICE AND REGISTERED AGENT 
 

The street address of the registered office of the Association is 201 Lytham Way, Daytona 
Beach, FL 32124, and the Registered Agent of the Association at that address is David L. Evans. 
 

 
ARTICLE XIV.  INDEMNIFICATION 

 
The Association shall indemnify any officer, Board member or committee member or any former 

officer, Board member or committee member to the full extent permitted by law. 
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BY-LAWS OF THE 
LIBERTY VILLAGE HOA, Inc. 

(A Florida Corporation Not for Profit) 
 

ARTICLE I.  NAME AND LOCATION 
 

1.1 The name of this corporation is Liberty Village HOA, Inc., hereinafter referred to as the 
“Association”. 
 

1.2 The initial principal office of the corporation shall be located at 201 Lytham Way, Daytona 
Beach, FL 32124, which may be changed from time to time by resolution of the Board of Directors. 
 

ARTICLE II.  DEFINITIONS 
 

2.01 All terms and provisions in these By-Laws shall have the same meaning as in the 
Declaration of Covenants and Restrictions for the Liberty Village HOA, Inc. ("Declaration") executed by 
Liberty Village Development, Inc., (referred to herein as "Declarant") and recorded in the Public Records 
of Volusia County, Florida. 
 

ARTICLE III.  PURPOSE 
 

3.1 The specific purposes for which this Association is formed are to provide for 
management, maintenance and preservation of the Lots and Common Areas within Liberty Village, as 
defined in the Declaration, and to promote the health, safety and welfare of the Owners and residents 
within Liberty Village, and any additions thereto as may hereafter be brought within the jurisdiction of 
this Association, and to: 
 

(a) Acquire (by gift, purchase, dedication or otherwise), own, hold, improve, build upon, 
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real 
property in connection with the affairs of the Association. 

 
(b) Exercise all of the powers and privileges and to perform all of the duties and obligations 

of the Association as set forth in the Articles of Incorporation (the "Articles"), Declaration, and all 
supplementary or amended declarations applicable to the Property and recorded in the Public Records 
of Volusia County, Florida and as the same may be amended from time to time. 

 
(c) Fix, levy, collect, and enforce payment by any lawful means, of all charges or 

assessments pursuant to the terms of the Declaration. 
 
(d) Pay all expenses incident to the conduct of the business of the Association. 
 
(e) Pledge, sell, lease, operate, maintain, transfer or otherwise dispose of any or all of its 

personal property. 
 
(f) Dedicate, sell or transfer all or any part of the real property and improvements thereon 

owned by it, subject to the approval of two-thirds (2/3) of the Members, except as otherwise provided in 
the Declaration. 

 
(g) Mortgage any or all of the real property and improvements thereon owned by it, subject 
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to the approval of two-thirds (2/3) of the Members. 
 
(h) Participate in any merges or consolidations with other corporations authorized by the 

laws of the State of Florida. 
 
(i) Have all powers authorized by law and to have and exercise all powers necessary or 

convenient to affect any or all purposes for which the corporation is organized. 
 
3.2 This Association is not organized for pecuniary gain or profit to the Members thereof. 

 
ARTICLE IV.  CORPORATE SEAL 

 
4.1 The corporate seal of the Association shall bear the name of the Association, the name 

Florida, the words "Corporate Seal" and the year of incorporation. 
 

ARTICLE V.  MEMBERSHIP 
 

5.1 The qualification of Members of the Association, the manner of their admission into 
membership and their termination from such membership shall be as set forth in Article IV of the Articles. 
 

5.2 Declarant shall be a Member of the Association so long as it holds title to any Lot or 
Dwelling Unit in the Property. 
 

ARTICLE VI.  MEETINGS OF MEMBERS 
 

6.1 The Association shall have an annual meeting of its Members.  The annual meeting 
shall be held on the first Saturday in June and each subsequent regular annual meeting of the Members 
shall be held on the first Saturday in June, at a place and time in Volusia County designated by the 
Directors. The date of the annual meeting of the Members may be changed by a majority vote of the 
Voting Members at any annual or special meeting of the Members. 
 

6.2 Special meetings of the Members shall be held at any place within Volusia County, 
Florida, whenever called by the President or a majority of the Board of Directors.  Special meetings 
must be called by the President upon receipt of a written request from twenty percent (20%) of the 
Members. 
 

6.3 Meetings of the Members shall be open to all Members.  Members have the right to 
speak for three (3) minutes at any meeting with reference to all items opened for discussion or included 
on the agenda, provided that the member submits a written request to speak prior to the meeting.  If a 
Member conducts himself in a manner detrimental to the carrying out of such meeting, then the Member 
may be expelled from the meeting by any reasonable means which may be necessary to accomplish 
such expulsion.  Any person who is not able to provide sufficient proof that he is a Member may be 
excluded from the meeting unless said person was specifically invited to attend such meeting.  The 
Association may adopt written reasonable rules governing the frequency, duration and other manner of 
member statements, which rules must be consistent with Section 720.306(6), Florida Statutes. 
 

6.4 A written notice of all member meeting shall be mailed, delivered or electronically 
transmitted to each Member at his/her last known address as it appears on the books of the Association.  
Such written notice of an annual or special meeting shall be mailed to each Member not less than 
fourteen (14) days nor more than forty (40) days prior to the date of the annual or special meeting.  The 
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written notice of a special meeting shall state the specific matter or matters to be voted on, and every 
written notice of a meeting, whether an annual meeting or special meeting, shall state the time and 
place of such meeting and shall be signed by an officer of the Association.  Should a matter or matters 
to be voted on at a Members meeting require consideration by a Committee prior to said Members 
meeting, then the timing requirements for the written notice of the meeting shall be adjusted accordingly.  
Any Member may waive notice of any meeting before, during or after a meeting, which waiver shall be in 
writing and shall set forth a waiver of written notice of such meeting. 

 
6.5 The percentage of voting interests required to constitute a quorum at any annual or 

special meeting of the Members shall be thirty (30%) percent of the total voting interests.  Decisions 
that require a vote of the Members shall be made by the concurrence of at least a majority of the voting 
interests present, in person or by proxy, at a meeting in which a quorum has been attained, unless a 
higher voting requirement is specified in the Articles, Declaration or otherwise provided in these By-
Laws. 
 

6.6 At the annual members meeting, and as far as applicable and practical at other 
members meetings, the order of business shall be as follows: 
 

(a) Calling of the roll and certifying proxies 
 
(b) Proof of notice of the meeting 
 
(c) Reading and approval of minutes 
 
(d) Reports of officers and committees 
 
(e) Election of inspectors of election 
 
(f) Election by members or appointment by Declarant of Directors, where applicable 
 
(g) Unfinished business 
 
(h) New business 

 
6.7 Minutes of all meetings of the Members shall be kept electronically and made available 

for inspection by the Members, Voting Members, Directors and Institutional Mortgagees at reasonable 
times.  The Association shall retain minutes for at least seven (7) years subsequent to the date of the 
meeting the minutes reflect.  The Association may adopt reasonable written rules governing the 
frequency, time, location, notice, and manner of inspections, and may impose fees to cover the costs 
of providing copies of the official records, except a copy of the budget which shall be provided to 
Members free of charge. 
 

ARTICLE VII.  VOTING BY MEMBERS 
 

7.1 There shall be 39 Dwelling Units in the Association.  
 

7.2 The Association shall have two classes of voting membership: 
 

Class A: The Class ‘A’ Members shall be all Owners with the exception of the Class B Members, 
if any.  Class A Members shall be entitled to one (1) vote for each Lot owned. 
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When a Member is entitled personally to exercise the vote for his/her Lot, and more than one 
(1) person or entity is the Owner of the Lot, the vote for such Lot shall be exercised by that party 
designated on the records of the Secretary of the Association.  In the absence of such designation, the 
Lot's vote shall be suspended if more than one (1) person or entity seeks to exercise it. 

 
Class B: The Class ‘B’ Member shall be the Declarant.  The Class B Member shall be entitled 

to three (3) votes for each Lot owned and shall be entitled to appoint a majority of the members of the 
Board of Directors during the Class B Control Period, as provided in the By-Laws.  The Class B 
membership Control Period shall terminate and become converted to Class A membership upon the 
earlier of: 
 

(a) Ninety (90) days after ninety (90%) percent of the parcels that will ultimately be 
operated by the Association have been conveyed to Members other than the Declarant.  For purposes 
of this section the term Members other than the Declarant shall not include builders, contractors or 
others who purchase a Lot for the purpose of constructing improvements thereon for resale; or 
 

(b) when, in its discretion, the Declarant so determines. 
 

7.3 Association voting shall be conducted as follows: 
 

(a) The presence of at least thirty percent (30%) of the Voting Members at a properly 
noticed meeting of the Members shall constitute a quorum, except as otherwise provided in the Articles, 
Declaration or these By-Laws.  If, however, such quorum shall not be present or represented at a duly 
called meeting, the Board may call a second meeting at which the quorum required for the first meeting 
shall be reduced to twenty percent (20%).  The notice for the first meeting may include notice for the 
second meeting with the time and date for the second called meeting and shall be sufficient for any 
adjournment thereof. 

 
(b) Voting Members shall be entitled to cast the votes attributable to their Lot or Dwelling 

Unit on all matters requiring action by the Members of the Association. 
 
(c) At meetings of the membership, votes may be cast in person or by proxy. Proxies shall 

be valid only for the particular meeting designated thereon and must be filed with the secretary before 
the appointed time of the meeting.  A member may withdraw his proxy at any time before it is voted. 
The proxy must be dated, must state the date, time and place of the meeting for which it was given, and 
must be signed by the authorized person designated as the Voting Member in the records of the 
Association.  If the proxy form expressly so provides, any proxy holder may appoint, in writing, a 
substitute to act in his or her place. Any proxy shall automatically expire 90 days after the date of the 
meeting for which it was originally given. 

 
ARTICLE VIII.  BOARD OF DIRECTORS ELECTIONS AND MEETINGS 

 
8.1 The affairs and property of the Association shall be managed and governed by a Board 

of Directors composed of not less than three (3) nor more than five (5) persons. 
 

8.2 The Initial Board of Directors shall consist of at least three (3) persons, who need not 
be Members who are entitled to vote in the Association, and who shall be appointed by Declarant.  The 
initial Board of Directors named in the Articles shall serve until the termination of the Class B Control 
Period and the Owners, other than Declarant, are entitled to elect the Directors in the manner set forth 
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herein.  Declarant may fill vacancies in the initial Board of Directors appointed by Declarant. 
 

8.3 On the termination of the Class B Control Period, as provided herein, the number of 
persons on the Board of Directors shall automatically be increased to five (5) persons, and the Owners, 
other than the Declarant, shall be entitled to elect a majority of the Board of Directors at a special 
meeting called for that purpose.  At such meeting after the election of the Board of Directors, Declarant 
shall deliver to the Association the contributions to working capital as required in the Declaration, less 
pre-paid items which shall be pro-rated. After the election of a majority of the Board by the Owners, 
other than the Declarant, the remaining Board members shall fill vacancies occurring between annual 
meetings of the membership. 
 

8.4 Nothing in the Declaration shall be amended, interpreted or transferred, to prevent 
Declarant or its contractors or subcontractors from doing or performing in all or any part of the Property 
actually owned or controlled by Declarant, its transferees, or its or their contractors or subcontractors 
as the case may be, whatever they determine to be reasonably necessary or advisable in connection 
with the completion of the development of the Property, including without limitation: 
 

(a)  Erecting, constructing, and maintaining thereon such structures and vehicles as may be 
reasonably necessary for the conduct of Declarant's business of completing and establishing the 
Property as a residential community and disposing of the same in parcels by sale, lease, or otherwise. 
 

(b)  Maintaining such sign or signs thereon as may be reasonably necessary in connection 
with the sale, lease or other transfer of the Property in parcels; 
 

Provided, however, that operations being conducted under subparagraphs (a) and (b) 
immediately above shall be permitted upon only those parts of the Property owned or controlled by the 
party causing or conducting said operations.  As used in this section, the terms "its transferees" 
specifically does not include purchasers of lots improved as completed residences, or purchasers of 
unimproved lots who are not contractors or builders. 
 

8.5 A Director designated by Declarant, as provided in the Articles, may be removed only 
by Declarant in its sole and absolute discretion and without any need for a meeting or vote.  Declarant 
shall have the unqualified right to name a successor for any Director designated and thereafter removed 
by it or for any vacancy on the Board of Directors as to a Director designated by it and Declarant shall 
notify the Board of Directors of the name of the respective successor Director and the commencement 
date for the term of such successor Director.  No Director or Officer designated or appointed by 
Declarant shall be required to be a Member of the Association. 
 

8.6 The first meeting of a newly elected Board of Directors shall be held at such time and 
place as the Directors shall determine at the meeting at which they were elected.  No further notice of 
the organizational meeting shall be necessary. 
 

8.7 Regular meetings of the Board of Directors may be held at such time and place as shall 
be determined from time to time by a majority of Directors. 
 

8.8 Notice of the time and place of regular and special meetings of the Board of Directors, 
or adjournments thereof, shall be given to each Director personally or by mail, telephone or telegraph 
at least three (3) days prior to the day named for such meeting. Any Director may waive notice of a 
meeting before, during or after a meeting, and such waiver shall be deemed equivalent to the receipt 
of notice by such Director. 
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8.9 A quorum of the Board of Directors shall consist of the Directors entitled to cast a 
majority of the votes of the entire Board of Directors.  Matters approved by a majority of the Directors 
present at a meeting at which a quorum is present shall constitute the official acts of the Board of 
Directors, except as otherwise provided in the Declaration, Articles or elsewhere herein.  If at any 
meeting of the Board of Directors there shall be less than a quorum present, the majority of those 
present may adjourn the meeting from time to time until a quorum is present.  At any meeting being 
held because of such an adjournment, any business that might have been transacted at the meeting as 
originally called may be transacted.  In the case of a meeting, notice to the Directors of such 
adjournment shall, subject to the Declaration, be as determined by the Board of Directors. 
 

8.10 The presiding officer at the Board of Directors meetings shall be the President. 
 

8.11 Minutes of all meetings of the Board of Directors shall be kept and made available for 
inspection by Members, Voting Members, Directors and Institutional Mortgagees at reasonable times. 
The Association shall retain the minutes for at least seven (7) years subsequent to the date of the 
meeting the minutes reflect. 
 

8.12 Meetings of the Board of Directors shall be open to all Members, except for meetings 
between the Board and its attorney with respect to proposed or pending litigation where the contents of 
the discussion would otherwise be governed by attorney-client privilege.  Notices of all board meetings 
shall be posted in a conspicuous place on the Property at least 48 hours in advance of a meeting, 
except in an emergency.  Unless a Member serves as a Director or unless he has been specifically 
invited by the Directors to participate in a meeting of the Board of Directors, such Member shall not 
participate in the meeting, but shall only be entitled to act as an observer.  However, on any matter 
placed on the agenda by petition of the voting interests, Members do have the right to speak for 3 
minutes.  If a member, not otherwise having the right to speak incident to a matter placed on the 
agenda by petition of the voting interests, or not otherwise invited by the Directors to participate in a 
meeting, attempts to become more than a mere observer at such meeting or conducts himself in a 
manner detrimental to the carrying on of such meeting, then any Director may expel said Member from 
the meeting by any reasonable means which may be necessary to accomplish such expulsion.  Any 
Director shall have the right to exclude from any meeting of the Board of Directors any person who is 
not able to provide sufficient proof that he is a Member, unless said person was specifically invited by 
the Directors to attend such meeting.  The Association may adopt written reasonable rules expanding 
the right of members to speak and governing the frequency, duration and other manner of member 
statements, which rules must be consistent with Section 720.303(2)(b) and may include a sign-up sheet 
for members wishing to speak. 
 

8.13 An Assessment may not be levied at a meeting of the Board of Directors unless the 
notice of the meeting includes a statement that assessments will be considered and the nature of the 
assessments.  Written notice of the meeting at which special assessments will be considered, or at 
which amendments to rules regarding parcel use will be considered, or at which the agenda contains 
one or more items petitioned by twenty (20%) percent of the Members, must be sent to all Members not 
less than fourteen (14) days before the meeting. 

 
8.14 Board of Director members who successfully complete a Florida-certified HOA course 

and attend all of the scheduled meetings will, at the completion of their 1-year term, receive a 
reimbursement credit equal to 50% of their paid HOA annual assessment as well as the full amount of 
the HOA course tuition.  The credit shall be applied to the following HOA annual assessment.  Board 
members must submit their Florida-certified HOA course certificate to Association Secretary prior to 
receiving the reimbursement.  Board members must successfully complete a State-certified HOA 
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course at least every five (5) years to be eligible for the reimbursement credit.  The reimbursement 
credit shall not apply to or in lieu of any special assessments that may be levied. 
 

 
ARTICLE IX.  BOARD OF DIRECTORS POWERS AND DUTIES 

 
9.1 The Board of Directors shall have the powers necessary for the proper administration 

of the affairs of the Association and it may perform all acts and things which are not specifically reserved 
to be exercised and done by the Members in the Declaration, Articles of Incorporation or these By-Laws. 

 
9.2 In addition to the duties imposed by these By-Laws, the Declaration, or by resolution 

of the Association, the Board of Directors shall be responsible for the following: 
 
(a) Upon receipt of the written request of twenty percent (20%) of the Members to address 

an item of business, the Board shall, at its next regular board meeting or at a special meeting of the 
Board, but not later than 60 days after receipt of the petition, take the petitioned item up on an agenda; 
and to see that minutes of the meeting are kept. 

 
(b) To appoint and remove at its pleasure all officers, agents and employees of the 

Association, prescribe their duties, fix their compensation, and require of them such security or fidelity 
bond, as it may deem expedient.  Nothing contained in these By-Laws shall be construed to prohibit the 
employment of any Member, officer or Director of the Association in any capacity. 

 
(c) To establish, levy, assess, and collect the assessments or changes created or 

authorized by the Declaration and/or supplementary declaration. 
 
(d) To adopt and then distribute to the Lot owners the Rules and Regulations governing the 

use of the property and the conduct of the Members, their families, guests and tenants as needed to 
protect the health, comfort, safety and welfare of the Members. 

 
(e) To exercise for the Association, all powers, duties and authority vested in or delegated 

to this Association, except those reserved to the Members. 
 
(f) To make and collect assessments authorized by the Declaration and to lease, maintain, 

repair and replace the common elements. 
 
(g) To grant or contract for easements, licenses, and other privileges and duties on behalf 

of the Members. 
 
(h) To cause to be kept a complete record of all its acts and corporate affairs and to present 

a summary thereof to the Members at the annual meeting of the Members or at any special meeting. 
 
(i) To maintain a list of Rules and Regulations (in electronic or paper form) containing all 

the Rules and Regulations adopted by the Board of Directors and the committees of the Association 
from time to time. 

 
(j) To maintain accounting records according to generally accepted accounting practices, 

which shall be available and open to inspection by Members or their mortgagees at reasonable hours 
or pursuant to reasonable rules promulgated by the Board of Directors regulating the frequency, time, 
location, notice and manner of inspections. 
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(k) To supervise all officers, agents, employees and committee members of the Association 
and see that their duties are properly performed. 

 
(I) To issue, upon the request of a Member, a certificate stating whether or not the 

assessments against the Member's Dwelling Unit have been paid, for which a reasonable charge may 
be made. 

 
(m) To designate depositories for Association funds, designate those officers, agents and/or 

employees who have authority to withdraw funds from such accounts on behalf of the Association, and 
cause such persons to be bonded, as it may deem appropriate. 

 
(n) To hold a general meeting for Members for discussion of its proposed annual budget.  

Adoption of the annual budget shall be an affirmative vote of a majority of the Directors. 
 
(o) By an affirmative vote of a majority of the Directors, to set an annual assessment at an 

amount sufficient to pay the expenses of the Association and to meet the obligations imposed by the 
Declaration and any supplementary declarations.  Assessments are due annually unless changed at 
the discretion of the Board of Directors. 

 
(p) To send written notice of the annual assessment to every Owner subject thereto at least 

thirty (30) days in advance of the due date of the annual assessment. 
 

(q) To take action it deems appropriate for the best interest of the Association with regard 
to assessments, which may include the filing of a lien against the property, the bringing of an action at 
law or equity against the Owner personally obligated to pay the same or to perfect, record and foreclose 
a lien against the property. 

 
(r) To produce and maintain adequate insurance policies to protect the improvements to 

the common areas and personal property of the Association and its Directors, officers and committee 
members and employees and to protect its liability exposure. 

 
(s) To enter into mortgage agreements and obtain capital debt financing subject to the 

provisions of the Declaration and Articles of Incorporation. 
 
(t) To appoint such committees as prescribed in the Declaration or herein or as it otherwise 

deems appropriate. 
 
(u) To exercise their powers and duties in good faith with a view to advancing the interest 

of the Association, and to this end, adopt appropriate guidelines for action on matters where a potential 
problem may exist. 

 
(v) To enforce the governing documents of the Association as provided in Section 720.305 

Florida Statutes (2018) as amended from time to time. 
 

ARTICLE X.  OFFICERS 
 

10.1 The officers of this Association shall be President and Vice President, who shall at all 
times be Members of the Board of Directors, a Secretary, a Treasurer, and an Alternate as well as such 
other officers as the Board may from time to time by resolution create. 
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10.2 The election of officers shall take place at the first meeting of the Board of Directors 
following each Annual Meeting of the Members.  The first meeting of the Board of Directors may 
immediately follow the Annual Meeting. 
 

10.3 The officers of this Association shall be elected annually by the Board and each shall 
hold office for one (1) year, or until their successors are duly elected and qualified, unless the officer 
shall resign sooner, be removed, or otherwise be disqualified to serve. 
 

10.4 The Board may elect such other officers as the affairs of the Association may require, 
each of whom shall hold office for such period, have such authority, and perform such duties as the 
Board may, from time to time, determine. 
 

10.5 The Board may remove any officer from office with or without cause.  Any officer may 
resign at any time by giving written notice to the Board, the President or the Secretary.  Such resignation 
shall take effect on the date of receipt of such notice or at any later time specified therein, and unless 
otherwise specified therein, the acceptance of such resignation shall not be necessary to make it 
effective. 
 

10.6 A vacancy in any office may be filled by appointment by the Board.  The officers 
appointed to such vacancy shall serve for the remainder of the term of the officer being replaced. 
 

10.7 Any person may hold two or more of the same offices except that the President shall 
not also be the Secretary or Treasurer. 
 

10.8 The President shall be chief executive officer of the Association, who shall have all of 
the powers and duties which are usually vested in the office of the President of a property Owners 
Association, including, but not limited to, the power to appoint such committees at such times from 
among the Members as the President may, in the President's discretion, determine appropriate to assist 
in conducting the affairs of the Association.  The President shall preside at all meetings of the Board of 
Directors. 
 

10.9 In the absence or disability of the President, the Vice President shall exercise the 
powers and perform the duties of the President.  The Vice President shall also generally assist the 
President and exercise such other powers and perform such other duties as shall be prescribed by the 
Board of Directors. 
 

10.10 The Secretary shall cause to be kept the minutes of all meetings of the Board of 
Directors and the Members; shall have custody of the seal of the Association and shall affix the same 
to instruments requiring such seal when duly authorized and directed by the Board of Directors to do 
so; shall keep the records of the Association, except those of the Treasurer; and shall perform all duties 
incident to the office of the Secretary of the Association as may be required by the Board of Directors 
or the President. 
 

10.11 The Treasurer shall have custody of all the property of the Association, including funds, 
securities and evidences of indebtedness; shall keep the assessment rolls and accounts of the 
Members; shall keep the books of the Association in accordance with good accounting practices; and 
shall perform all of the duties incident to the office of a Treasurer. 

 
ARTICLE XI.  ACCOUNTING RECORDS AND FISCAL MANAGEMENT 
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11.1 The Board of Directors shall appoint a Budget Committee to be responsible for 
establishing and maintaining the accounting policies and procedures of the Association. 
 

ARTICLE XII.  OBLIGATIONS OF OWNERS 
 

12.1 All Owners are obligated to pay the periodic assessments imposed by the Association. 
 

12.2 Every Owner and occupant of any Lot or Dwelling Unit, their family members, guests, 
or invitees shall comply with all lawful provisions of this Declaration, the Articles, the By-Laws, and the 
rules and regulations of the Association.  Failure to comply shall be grounds for an action to recover 
sums due, for damages or injunctive relief, or for any other remedy available at law or in equity, 
maintainable by the Association or, in a proper case, by any aggrieved Lot or Dwelling Unit Owner or 
Owners.  In addition, the Association may avail itself of any and all remedies provided in this Declaration 
or the By-Laws.  The Owner shall be liable to the Association for all violations of the governing 
documents due to the acts or omissions of or damage caused by the Owner, Owner's family members, 
contractors, guests or invitees. 

 
12.3 Each Owner shall be liable to the Association for any and all damage caused by the 

Owner, Owner's family members, contractors, subcontractors, guests or invitees to the Liberty Village 
infrastructure.  Infrastructure is defined as, but not limited to, the road surface and subsurface, road 
curbs, columns and lights, signs and sign structures, street lights, fence, security gates and related 
equipment, above and below ground utility systems and equipment, drainage structures, retention 
ponds and lakes and their fountains and/or aerator equipment. 

 
12.4 Conduct of Members, their family members, guests, or invitees shall be governed by 

rules and regulations, which from time to time may be adopted by the Board and adopted by committees 
appointed by the Board. 
 

ARTICLE XIII.  RULES AND REGULATIONS 
 

13.1 The Board of Directors may adopt Rules and Regulations for the operation and use of 
Liberty Village at any meeting of the Board of Directors.  Copies of any Rules and Regulations 
promulgated, amended or rescinded shall be mailed and/or emailed to all Owners at their last known 
address as shown on the books and records of the Association and shall not take effect until seventy-
two (72) hours after such mailing. 
 

ARTICLE XIV.  COMMITTEES 
 

14.1 The Board shall appoint the committees hereinafter named and such other committees 
as it deems appropriate to carry out its purposes.  Committees shall consist of not less than three (3), 
or more than five (5) members and shall serve at the pleasure of the Board unless otherwise specified 
in the Declaration or these By-Laws. 
 

14.2 Budget Committee 
 
The duties of this committee shall be as defined in these By-Laws and include establishing and 

maintaining the accounting policies and procedures of the Association, reviewing the financial condition 
of the Association at least semi-annually, reporting the financial condition to the Board, and 
recommending the annual budget to the Board. 
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14.3 Traffic Control Committee 
The duties of this committee shall include developing and recommending to the Board for 

adoption of rules and regulations covering the use of the streets and driveway areas and parking of 
vehicles within the subdivision designed for the safety of the residents and for the preservation of the 
beauty and orderly appearance of the development. 

 
14.3 Elections Committee 
The duties of this committee shall include designing and duplicating ballots for each election, 

controlling the distribution of ballots, verifying, counting and tabulating all ballots and certifying the 
results to the meeting.  The chairman may receive ballots starting 48 hours prior to election. 

 
14.4 Enforcement Committee 
 
The duties of this committee are set forth in Article XV of these By-Laws. 

ARTICLE XV.  ENFORCEMENT   PROCEDURE 
 
15.1 Pursuant to Section 3.4 of the Declaration, the Association shall have the right to levy 

fines against an Owner or its guests, relatives, or lessees, in the manner provided herein, and such 
fines shall be collectible as provided under Chapter 720.305 Florida Statutes. 

 
15.2 Each Board of Directors (the "Appointing Board") shall have the power to create an 

Enforcement Committee to be comprised of three (3) members who are not officers, directors, or 
employees of the Association or the spouse, parent, child, brother, or sister of an officer, director, or 
employee of the Association, unless the parent, child, brother or sister is an officer, director or employee 
of the Association are Lot or Dwelling Unit Owners themselves.  The Enforcement Committee shall 
serve a term consistent with the term of its Appointing Board.  Members of the Enforcement Committee 
may be replaced with or without cause by majority vote of the Appointing Board. 

 
15.3 A fine or suspension may not be imposed without providing notice of at least seven (7) 

days to the Member or other person sought to be fined or suspended, giving them an opportunity to 
rectify the alleged non-complying condition.  Alleged non-complying Members shall be notified by 
certified mail, return receipt requested or by hand delivery, of the alleged non-complying condition. 

 
15.4 Conduct of Enforcement Hearing: 

 
(a) Alleged Non-complying Members shall be notified by certified mail, return receipt 

requested, or by hand delivery, of a hearing at least fourteen (14) days in advance of said hearing.  No 
alleged Non-complying Member shall be given notice of hearing before the Enforcement Committee 
unless said Alleged Non-Complying Member has first been given reasonable opportunity to rectify the 
alleged Non-complying condition. 

 
(b) The Chairperson of the Enforcement Committee may call hearings of the Enforcement 

Committee; hearings may also be called by written notice signed by any member of the Enforcement 
Committee. 

 
(c) The Chairperson shall present each case before the entire Enforcement Committee, 

and the Alleged Non-complying Member shall be given reasonable opportunity to be heard after the 
Chairperson's presentation.  Formal rules of evidence shall not apply, but fundamental due process 
shall be observed and shall govern said proceedings. 
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(d) At the conclusion of the hearing, the Enforcement Committee shall issue an order 
affording the proper relief, if any, consistent with the powers granted herein.  The orders shall be by 
motion approved by at least two (2) members of the Enforcement Committee in order for the action to 
be official. 

 
15.5 The Enforcement Committee shall have the power to: 

 
(a) Adopt rules for the conduct of its hearings; 
 
(b) Effectuate the provisions set forth in this provision; 
 
(c) Issue orders consistent with this provision; and 
 
(d) Order Non-complying Members adjudged so pursuant to the provisions of this 

paragraph, to pay a fine not to exceed One Hundred Dollars ($100.00) for each day the violation 
continues past the date set by the Enforcement Committee for compliance, and not to exceed One 
Thousand Dollars ($1,000.00) in the aggregate. 

 
ARTICLE XVI.  PARLIAMENTARY RULES 

 
16.01 The then latest edition of Robert's Rules of Order shall govern the conduct of meetings 

of this Association; provided, however, if such Rules of Order are in conflict with the Articles, these By-
Laws or the Declaration, then the Articles, By-Laws or Declaration, as the case may be, shall govern. 
 

ARTICLE XVII.  AMENDMENT OF THE BY-LAWS 
 

17.1 Until such time as Owners, other than the Declarant, are entitled to elect the Board of 
Directors, Declarant reserves the right to amend, modify or alter any of the provisions of these By-Laws. 
 

17.2 At such time as Owners, other than Declarant, are entitled to elect the Board of 
Directors, these By-Laws may be amended by the affirmative vote of Voting Members representing not 
less than seventy-five (75%) percent of the votes presented at an Annual Meeting or a special meeting 
of the Members and the affirmative approval of a majority of the Board of Directors at a regular or special 
meeting of the Board of Directors.  A copy of the proposed amendment shall be sent to each Member 
along with the notice of the special meeting of the Members or the Annual Meeting.  An amendment 
may be approved at the same meeting of the Board of Directors and/or Members at which such 
amendment is proposed. 
 

17.3 An amendment may be proposed by either the Board of Directors or by the Members, 
and after being proposed and approved by one of such bodies, it must be approved by the other as 
above set forth in order to become enacted as an amendment. 
 

17.4 Amendments to these By-laws shall be made in accordance with the requirements of 
the law and amendments thereto in effect at the time of amendment. 
 

17.5 No modification or amendment to these By-Laws shall be effective that would affect or 
impair the priority or validity of a mortgage held by any Institutional Mortgagee or Declarant, without the 
Institutional Mortgagee's or Declarant's prior written consent. 

 


















